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territorial assembly elections. The
Leontieff coalition faces the formidable
opposition of Vernaudon, Hosse, and
Temaru, mayors of the most populous
communes outside Pape'ete. Consider
ing the territory's history, it would be
no surprise if radically different politi
cal alignments were to emerge.

MOSHE RAPAPORT

NATIVE HAWAIIAN ISSUES

Theft, theft everywhere.
While the record sell-off of Hawai

ian real estate continued in the year
1989-90 (over $1 billion in land alone
went to greedy Japanese corporations),
a sleight of hand in the governor's
office dispossessed Native Hawaiians
of their largest land trust. This was the
biggest story, or tragedy, for Hawai
ians during the year under review.

A secret deal negotiated between the
executive branch and the government
created Office of Hawaiian Affairs
(OHA) was announced on 8 February
1990 and went for first hearing in the
state legislature just five days later.
Hawaiian communities had barely
heard of the agreement when they were
asked to comment on it. Hawaiian leg
islators like Senator Mike Crozier hur
ried the bill through the political pro
cess, essentially rubber-stamping what
amounts to the single largest land swin
dle since the Hawaiian government lost
both domain and dominion when it
was overthrown by the American mili
tary in 1893. In detail, the agreement is
superficially complex; but in total
effect, it is both simple and devas
tating.

A little background. Native Hawai
ians are beneficiaries of two land
trusts: the Hawaiian Homes trust
(nearly 200,000 acres), created by the
US Congress in 1921; and the "ceded
lands" trust (1.4 million acres of public
lands), created in the Hawai'i State
Admission Act of 1959. Set up as a cov
enant between the State of Hawai'i and
the federal government, the "ceded
lands" trust has two beneficiaries:
Native Hawaiians, defined as those of
50 percent or more Hawaiian ancestry,
and the general public. Since 1959, nei
ther the lands nor the revenues from
the "ceded lands" trust have been segre
gated into Hawaiian and non-Hawai
ian categories. As a result, Hawaiians
have been dispossessed of the native
portion of the trust.

In 1979, a State Constitutional Con
vention created an Office of Hawaiian
Affairs in the form of a State agency to
represent Hawaiians and to receive 20
percent of all revenues from ceded
lands. The architects of OHA never
intended it to receive lands from the
trust, only a fifth of the trust revenues.
At its birth, OHA was, like the Hawai
ian nation itself, a landless entity.

By the mid-1980s, OHA was not
receiving its share from the airport and
other revenue-producing uses of ceded
lands. Arguing that they were owed
millions, OHA sued the state. The
courts threw the issue back into the
political arena, that is, the governor's
lap. After two years of negotiations, a
deal was struck that gave OHA about
$8.5 million a year, plus nearly $100
million in back rentals. Exulting in the
press and at the legislature, OHA and
the governor hailed the agreement as
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"historic" and "equitable." One Demo
cratic party sycophant even called the
deal an act of "self-determination."

But for tens of thousands of Hawai
ians who are landless, the "ceded
lands" agreement is just another act of
villainy in a long line of villainous acts
by our alleged "trustees." In the first
place, the Admission Act clearly identi
fies two beneficiaries of 1.4 million
acres of land. Arguably, this makes
Native Hawaiians eligible for halfof
these lands. While both the public and
the native portions of the lands have
been commingled for the last thirty
plus years, real estate values have
soared astronomically. The state,
meanwhile, has gone into the business
of attracting foreign investment, giving
land-use approvals for such "native"
uses as Japanese-owned golf courses
and high-rise hotels. All this means, of
course, that land is worth more than
anyone ever dreamed possible. Given
the market, as they say, why should
Natives get land when they can be
bought off with money?

This sort of reasoning animated
both the OHA trustees and the gover
nor. Created as a kind of state Bureau
of Indian Affairs for Hawaiians, OHA is
actually a state agency, not a represen
tative body created by Hawaiians to
serve Hawaiians. The difference is cru
cial because what OHA gets does not go
directly to Hawaiians, but rather to
trustees for their pet programs. In this
manner, millions will be spent, or mis
spent, in the name of justice for Hawai
Ians.

Justice, however, is blind. What
Hawaiians need desperately at this
stage of their history is land. And that
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land is now being used by the US mili
tary, private investors, the state, sugar
companies, and nearly anyone and
everyone else.

OHA, meanwhile, has joined forces
with the governor and the Democratic
party to continue to dispossess Hawai
ians of their lands and waters. For
Hawaiians, this deal is painful indeed,
because all agents involved are Hawai
ian: the OHA trustees, the governor,
and the key legislators. As with other
indigenous people the world over,
money is not the answer. Hawaiian
problems will not be resolved by
throwing money at them, even if those
tossing it are Hawaiian.

While OHA was devised to circum
vent the trust first set forth in the
Admission Act, the legal question of
whether Hawaiians are eligible for half
of the ceded lands is still potentially
alive. However, since Hawaiians do
not have standing in either state or fed
eral courts to bring actions for breach
of trust, they must depend on the fed
eral government to sue the State of
Hawai'i for any mismanagement of
lands and revenues. Given the Republi
can administrations in Washington,
DC, such federal action is highly
unlikely.

Amid all the land struggles today
the efforts to stop geothermal develop
ment on the island of Hawai'i; to ban
hotels and other resorts in rural
Hawaiian communities; to protect
fragile ecosystems like wetlands, for
ests, and bays-the ceded lands settle
ment seems to many Hawaiians a bit of
good news. But in the guise of giving
revenues, the deal has actually moved a
step closer toward total dispossession



200 THE CONTEMPORARY PACIFIC. SPRING 1991

of the trust lands. The longer the prob
lem is framed in terms of money, the
harder it becomes to frame it in terms
of land. In typically American fashion,
money has come more and more to
replace the Hawaiian birthright.
Meanwhile, Hawaiians continue to
leave Hawai'i, the intended result of
dispossession.

The only hopeful sign is public dis
approval of the agreement by a host of
sovereignty groups. One in particular,
Ka Lahui Hawai'i, dogged OHA at each
of its community presentations, forcing
the question of land dispossession into
open debate. Apart from critical educa
tion, however, these forums did not
succeed in overturning the settlement.

In the year ahead, Hawaiians will
need to consider strategies aimed at the
US Congress, the Justice and Interior
departments, and the broader interna
tional human rights community. This
will demand even more effort from
self-determination groups, but, given
the closed nature of politics in Hawai'i,
no other course seems available.

HAUNANI-KAY TRASK

MAORI ISSUES

To New Zealanders, 1990 is significant
as the sesquicentennial year of the sign
ing of the Treaty ofWaitangi. On 6
February 1840 the nation came into
being when thirty-five chiefs of the
northern confederation of tribes signed
the treaty with Captain William Hob
son, the representative of the British
crown.

The government established a com
mission with a budget of NZ$20 million

to promote a series of events that
would make the sesquicentennial "our
year." The commission promoted the
theme of unity and racial harmony
extensively on television and made
grants to community projects that
would enhance the sense of national
unity.

This was not an easy task in view of
the history of colonial despoliation of
the Maori. For twenty years Maori
activists had targeted the government
sponsored treaty celebrations at
Waitangi, revealing the contradictions
between Maori and Pakeha in New
Zealand society. In 1971 Nga Tamatoa,
the young warriors, protested at
Waitangi, proclaiming Waitangi Day a
day of mourning for the loss of 63 mil
lion acres of Maori land and calling on
the government to ratify the treaty.
The government responded in 1976 by
establishing the Waitangi Tribunal to
inquire into Maori grievances. The tri
bunal was not retrospective to 1840
and had no power to make awards, so
Maori activism continued.

In the next decade, the Waitangi
Action Committee took over the bur
den of protest action and denounced
the treaty as a fraud. As the demonstra
tions escalated in size and vehemence,
so did the police presence. In 1983, two
hundred demonstrators were arrested
at Waitangi in a preemptive strike by
the police and detained without charge
for several hours before being released.
When the Labour government came to
power the following year, it stepped
back from a ceremony that required
massive policing. Waitangi was deem
phasized as smaller ceremonies were
held in different parts of the country




