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Senate Bill No. 3182 establishes a comprehensive permit 
system for the geothermal/cable system project. 

The Department currently is responsible for permitting 
activities such as conservation district use, geothermal 
leases, subzones and drilling, and several other natural 
resource programs. 

The Department supports the bill to streamline the 
existing permit procedures to ensure that the geothermal/cable 
project be accomplished with due consideration for the 
environment. 
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The Department of Business and Economic Development strongly supports 

the intent of S.B. No. 3182 which would establish a special comprehensive 

permit system relating to geothermal and inter-island cable development. This 

is an Administration Bill. It was prepared under the auspices of the 

Governor's Advisory Board on the Underwater Cable Transmission Project. This 

bill was coordinated with affected State department heads. 

DBED concurs with the findings of the Board that the geothermal and 

cable development should be undertaken as a single enterprise, and that this 

project faces a ponderous assortment of Federal, State and County land use, 

planning and other related laws and regulations. The regulations tend to be 

repetitive, duplicative and uncoordinated. Experience has shown they consume 

unreasonable amounts of time, effort and expense. A project like the one 

under consideration has never been attempted in Hawaii. Because it is 

first-of-a-kind, the regulatory process could be even more repetitive and 

uncoordinated than, say, the permitting for a hotel. Because of its magnitude 

and geographical spread, this project will require a great number of permits 

and face overlapping jurisdiction by a number of agencies. For instance, 

three counties will be involved. 

We provided the 1987 Session of the legislature with the study, 

Alternative approaches to the legal, Institutional and Financial Aspects of 

Developing an Inter-Island Electrical Transmission Cable System. Section VII 

of that report discusses, in detail, an approach to fast-track permitting for 

the integrated development of a cable system and Hawaii's geothermal resources 

That approach has evolved into the bill which you are now considering. 
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We need to emphasize that the comprehensive permit system proposed in 

this bill does not intend to avoid processes that allow for public input to 

the permitting process. Further, we anticipate that an Environmental Impact 

Statement for the combined project will be prepared. In fact we have 

completed an Environmental Assessment for the inter-island cable system and 

are now performing an EA for large-scale geothermal development. 

In the past six months we have talked to several international 

consortia who are willing to consider undertaking the combined project with 

private funding. They were unanimous in their concern about the regulatory 

process and asked that the State take the lead in facilitating the permitting. 

There is a strong need to establish a comprehensive and unified 

permitting system for the cable and geothermal project which can minimize the 

time, effort and expense involved for such a large and complicated undertaking 

while at the same time providing adequate protection to the various public 

interests involved. 

My written testimony includes a statement prepared by the attorney 

who drafted this bill. That statement discusses the bill in more detail and 

suggests some technical corrections to the bill. 

Thank you for the opportunity to provide these remarks. 
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Senate Bill No. 3182 is an Administration Bill, and 

was prepared under the auspices of the Governor's Advisory 

Board on the Underwater Cable Transmission Project ("Board"). 

This Bill was coordinated with the affected State Department 

heads. This Board has reviewed the feasibility of developing 

Hawaii's geothermal resources and transmitting electric energy 

generated from such resources from the Island of Hawaii to the 

Island of Oahu. Its report has earlier been transmitted by the 

Governor to this Legislature. 

As we know, Hawaii's most significant renewable 

energy resource is the geothermal resources located in the Puna 

area on the Big Island, which has been estimated to be 

approximately 500 megawatts of geothermal energy. If developed 

this resource could greatly further the State's goals of 

developing its renewable energy resources, on the one hand, and 

diminishing our almost complete dependency upon imported fossil 

fuels, on the other hand. 

However, these geothermal resources are located on 

the Big Island, while the State's greatest electric energy 

demand is on Oahu. We must therefore determine how best to 

develop these geothermal resources to their fullest potential 

to generate electric energy and how to deliver that energy from 

the Big Island to Oahu. 

These challenges have been extensively studied for 

several years. Concurrently, initial development of the 
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geothermal resources has continued, involving both scientific 

exploration as well as initial commercial development by two 

major private sector companies. In addition, the State is 

critically examining the feasibility of an inter-island deep 

water cable system to transmit the electric energy generated by 

the geothermal resources from the Big Island to Oahu. Indeed, 

for the past several years the State and Federal Governments 

have undertaken the Hawaii Deep Water Cable Program to explore 

the feasibility of such a cable system. That program, which is 

in its final stages, will be substantially completed in 1989. 

The net result of all of these studies, including the 

recent study by the Board, is that the development of the 

State's geothermal resources on the Big Island and the inter

island cable system are each feasible, but as interdependent 

parts of a single comprehensive project. 

Further, within recent months, several major 

international private groups have expressed substantial 

interest in undertaking this combined geothermal/cable system 

project. This is very much in accord with the State's 

interest, which is to encourage the private sector to undertake 

this combined project. Of course, it is equally important that 

the State provide the leadership in overseeing this substantial 

development as well as the appropriate public oversight to 

ensure that the project is accomplished consistent with the 

State's policies and objectives. 

2. 
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Each of the geothermal and the cable system aspects 

of this project is itself a very substantial undertaking. The 

present total estimated cost of this combined project would be 

some $1. 5 billion. It would be the largest project ever 

undertaken in our State, and it would also provide the greatest 

renewable energy source that to date has been developed. 

Before summarizing the major provisions of the 

proposed Bill, I would again note that the Federal/State Hawaii 

Deep Water Program will be completed in 1989. This program has 

created substantial worldwide private sector interest in 

undertaking this combined geothermal/cable system project. It 

is thus very crucial that the momentum created by this interest 

continue beyond the completion of this program in 1989. We 

would like to ensure that the commercial development of this 

combined project, under the State's leadership, begin as soon 

as possible to ensure that the interest, momentum and results 

created by this program are not lost, to the detriment of the 

State. 

One of the major and fundamental aspects to the 

development of this combined geothermal/cable system project is 

the diverse array of Federal, State and County land use, 

planning, environmental and other related laws and regulations 

that currently control the undertaking of All commercial 

projects in the State. While many of these controls attempt to 

ensure that commercial development projects in general are 

3. 
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undertaken in a manner consistent with land use, planning, 

environmental and other public policies, at the same time many 

of these specific laws, regulations and controls oftentimes 

are, or tend to be, repetitive, duplicative and uncoordinated. 

They thus consume unnecessary amounts of time, effort and 

expense, and result at best in increases in the cost of new 

projects and at worst in the abandonment of needed projects. 

To a limited extent, the State and the Counties have 

sought to alleviate certain of these impediments through 

enacting or adopting measures to improve the coordination and 

efficiency of land use and planning controls and specifically 

to facilitate the development of geothermal resources. 

Nonetheless, despite these efforts, the complexities, the 

magnitude in scope and cost, the fundamental interrelationship 

between the development of the geothermal resources and the 

cable system, the inherent requirement for the coordinated 

development of the geothermal resources and the cable system, 

the substantial length of time required to undertake and 

complete both developments, and the requirements for private 

and possibly public financing for both projects cannot be 

effectively handled and accommodated by existing laws, 

regulations and controls. 

This Bill seeks to 

difficulties by establishing a 

4. 
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designed specifically, and only, for the geothermal/cable 

system project. Its scope does not extend beyond this project. 

The Bill would establish a comprehensive and 

consolidated permit system for the development of combined 

geothermal/cable system project. 

The Bill would also establish the Department of Land 

and Natural Resources ("DLNR") as the lead agency to establish 

and administer this comprehensive and consolidated permit 

system. The DLNR is well-suited for this role because it 

currently has jurisdiction over most aspects of geothermal 

resource development and would also have jurisdiction over most 

aspects of the cable system. The DLNR can thus readily serve 

to facilitate the permitting process for this project. 

These permitting issues have been discussed in detail 

in the DBED studies on Report to the Thirteenth State 

Legislature in Response to Senate Resolution No. 140 BeQYesting 

the Department of Planning and Economic Deyelopment to Expedite 

Geothermal Development (December, 1985), and Alternatiye 

Approaches to the Legal, Institutional and Financial Aspects of 

Deyeloping an Inter-Island Electrical Transmission Cable 

System, which was provided to the 1987 session of the 

Legislature, as well as in the Board's report. Section VII of 

the second study discusses in detail an approach to the 

comprehensive permitting program for the integrated development 

5. 
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of the geothermal/cable system project, and suggests an 

approach similar to that set forth in Senate Bill No. 3182. 

In summary, the proposed Bill contains, among other 

provisions, the following: 

1. Its findings and declaration of purposes set 

forth the rationale for the comprehensive permit system. 

2. It provides for the establishment of a 

comprehensive permit system, which shall include (i) a master 

consolidated permit application and review process for the 

project as well as (ii) a master coordinated permit application 

form to be used for the project for all permitting purposes. 

3. It provides that the DLNR shall have primary 

jurisdiction over the permitting requirements and procedures 

for the project, and shall perform both its current permitting 

functions as well as those functions which are transferred to 

it by this proposed Bill for purposes of the project. The DLNR 

shall also coordinate and consolidate all required permit 

reviews by other agencies, including, as much as possible, by 

all Federal agencies. 

4. It sets forth in detail the consolidated permit 

application and review process, including the procedure to 

ensure the fullest possible coordination and consolidation of 

the various permitting functions. All State and County 

agencies whose permitting functions are not transferred by this 

6. 
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Bill to the DLNR for purposes of the project are required to 

participate in this process. 

5. It provides that the DLNR shall establish an 

inter-agency group comprised of those State and County agencies 

involved in the permitting process and, to the extent possible, 

the appropriate Federal agencies. This inter-agency group is 

to provide liaison and assisting functions in order to expedite 

the permitting process. 

6 • It trans fers to the DLNR for pux:poses of this 

project only certain permitting functions. relating primarily to 

district boundary amendments, zoning changes, shoreline setback 

approvals, special management area use permits and permits 

relating to activities affecting the shore waters and shores .. 

However, the Bill also provides that any permitting 

functions not specifically transferred to the DLNR shall remain 

with their existing agencies (e.g., permitting functions of the 

Department of Health and approval functions of the Public 

Utilities Commission). It should be noted that the provision 

for the transfer of these specific permitting functions to the 

DLNR shall be effective one year from the date of enactment of 

the proposed Bill. This will provide any needed transmittal 

time. 

7. The Bill also provides for certain other 

matters, including an appropriation to carry out its purposes. 

7. 



o o 

Finally, there are several technical corrections that 

should be made to the Bill: 

1. On page 4, line 14, substitute "duplicative" for 

"duplicate"; 

2. On page 8, line 16, the sentence starting with 

"Department" should be a separate paragraph; 

3. On page 16, line 13, delete the hyphen in the 

word "thereafter"; 

4. On page 19, line 13, provide a space before the 

word "operate"; and 

5. On page 22, line 11, delete the period before 

the word "such" and capitalize "such". 

The State considers Senate Bill No.· 3182 to be a 

vital step forward needed to facilitate the development of our 

greatest renewable energy resource, and an essential measure to 

mobilize the private sector to undertake this important and 

substantial project. 

X8835087 
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A BILL FOR AN ACT 

RELATING TO 'l'HE DEVELOPMENT AND t,JSE OF GEOTHERMAL ENERGY 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The Hawaii Revised Statutes is amended by 

adding a new chapter to be appropiiately, designated and to 

read as follows: 

§ __ --=1_ 

"CHAPTER 

GEOTHERMAL AND CABLE SYSTEM 

DEVELOPMENT PERMITTING ACT OF 1988 

This chapter shall be known and may be 

cited as the "Geothermal and Cable System Development 

Permitting Act of 1988." 

§ ___ -.=2_ Findings and declaration ot purpose. The 

14 legislature hereby finds and declares that: 

15 a) the development of Hawaii's geothermal 

16 resources, principally located on the Island of Hawaii, 

~7 
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represer:tts a substantial and long-term source of 

indigenous ren~wable alternate energy that could be used 

to generate electric energy to meet the state's electric 

energy needs and concurrently help to reduce the State's 

need for imported fossil fuels: 

(b) the state has deemed it appropriate that the 

private sector should develop such geothermal resources, 

and, to that end, has sought to encourage private sector 

exploration and development of such geothermal resources: 

(c) the private sector companies seeking to develop 

such geothermal resources are, however, unable or 

unwilling to expend the substantial amounts of funds 

needed to develop these resources to their full extent 

without an assured and sufficiently large market for the 

electric energy to be generated therefrom, and the present 

and projected electric energy demand on the Island of 

Hawaii does not provide such an assur~d and sufficiently 

large market; 

(d) the greatest present and projected demand for 

such geothermally-generated electric energy is located on 

the Island of Oahu; 

(e) the State, with the support and assistance of the 

BED-9(88) 
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Federal and County of Hawaii governments, has been 

exploring for several years the t~chnical, engineering, 

economic and financial feasibility of an inter-island deep 

water electrical transmission cable system that wouid be 

capable of transmitting such geothermally-generated 

electric energy from the Island of Hawaii to the Island of 

Oahu, and has concluded that such a cable system is both 

feasible and desirable; 

(f) the development of such a cable system will not 

be undertaken without the firm assuranc.e that· a sufficient 

amount of geothermally-generated electric energy will be 

continuously available to be transmitted through a cable. 

system once it becomes operational; 

(g) the fundamental interrelationship between the 

development of such geothermal resources and a cable 

system and the magnitude of the cost to undertake each of 

these developments clearly indicate that neither will be 

undertaken without the firm assurance that the other will 

also be undert~ken in a syn~hronized and coordinated 

manner to enable both developments to be completed 

substantially concurrently, thereby ensuring that revenues 

BED-9.(88) 
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will be available to begin amortizing the costs of each of 

these developments; 

(h) a majer and fundamental impediment to the 

development of each of such geothermal resources and a 

cable system is the diverse ,array of Federal, State and 

County land use, planning, environmental and other related 

laws and regulations that currently control the 

undertaking of all commercial projects in the State: 

(i) while many of these controls attempt to ensure 

that commercial development projects in general are 

undertaken in a manner consistent with land use, pla~ning, 

environmental and other public policies, many of these 

specific laws, regulations and controls in most instances 

are, or tend to be, repetitive, duplicate and 

uncoordinated, and thus consume unnecessary amounts of 

time, effort and expense and result at best in increases 

in the cost of new projects and at worst in abandonment of 

needed projects; 

(j) the State and counties have, to a limited extent, 

sought to ameliorate certain of these impediments through 

the enactment or adoption of measures to improve the 

, BED-9 (88) 
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coordination and efficiency of land use and planning 

controls and specifically to facilitate the development of 

such geothermal resources; 

(k) notwithstanding these efforts, the complexities, 

the magnitude in scope and cost, the fundamental 

interrelationship between the development of such 

geothermal resources and a cable sy'stem, the inherent 

requirement for the coordinated development of the 

geothermal resources and a cable system, the substantial 

length of time required to undertake and complete both 

developments, and the requirements for private and 

possibly public financing for both developments cannot be 

effectively handled and accommodated by these existing 

laws, regulations and controls; 

(1) the development of such geothermal resources and 

a cable system, both individually and collectively, would 

represent the largest and most complex development ever 

undertaken in the state; 

(m) the private sector companies that have been 

engaged in developing the state's geothermal resources and 

other such companies that have expressed strong interest 

BED ... 9 (88) 
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in developing C1 cable system have all.emphaslzed the need 

for a comprehensive permitting system that can provide for 

and facilitate the coordinated development of both such 

geothermal resources and a cable system, thus providing 

such companies with the firm assurances that they require 

to commit the substantial amounts of funds, time and 

effort necessary to undertake such developments, while at 

the same time ensuring the fulfillment of fundamental 

State and county land use and planning policies; 

(n) several of such private sector companies have 

expressed an interest in undertaking, through a consortium 

of private companies or otherwise, the development of the 

geothermal resources and a cable system as a combined 

single project and have further expressed the desire that 

a comprehensive permitting system be established that 

could accommodate this development of a combined single 

project; 

(0) the development of such geothermal resources and 

a cable system are in furtherance of the state's policies, 

as expressed in the State Plan and elsewhere, to develop 

the State's indigenous renewable alternate energy 

.BED-9(88) 
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resources and to decrease the State's dependency on 

imported fossil fuels;. and 

(p) it is declared as a matter of legislative 

determination that the development of the State's 

geothermal resources and the related cable system cannot 

effectively be undertaken and accomplished under existing 

laws, regulations and controls, and that the development 

of such geothermal resources and the cable system being 

necessary to and proper to attain the public policies of 

the state heretofore recited, a comprehensive permitting 

system for the development of the State's geothermal 

resources and the cable system should be established by an 

act of the legislature. 

§ -3 Definitions. As used in this chapter when 

the context otherwise requires: 

"Agency" means any department, office, board or 

commission of. the State or a county gQvernment which is a 

part of the executive branch of that government, but does 

not include any· public corporation or authority that may 

be established by the legislature for the purposes of the 

project. 

BED-9(88) 
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. "Applicant" means any person who, pursuant to 

st·atute, ordinance, rule or regulation requests approval 

or a permit for the proposed project. 

'~Approval" means a discretionary consent 

required from an agency prior to the actual implementation 

of the project. "Department" means the department 

of land and natural resource·s or any successor thereto. 

"Discretionary consent" means a consent, 

sanction or recommendation from an agency for which 

judgment and free will may be exercised by the issuing 

agency, as distinguished from a ministerial consent. 

"Environmental impact statement" means an 

informational document prepared in compliance with chapter 

343. 

"Inter-agency group" means the body established 

pursuant to § _____ -~7 __ of this chapter. 

"Lead agency" means the department. 

"Permit" means any license, permit, certificate, 

certification, approval, compliance schedule or other 

similar document or decision pertaining to any regulatory 

or management program which is related to the protection, 

BED-geSS) 
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conservation, use of, or interference with the natural 

resources of land, air or water in the state, and which is 

required prior to or in. connection with the undertaking of 

the project. 

"Person" includes any individual, partnership, 

firm, association, trust, estate, corporation, joint 

venture, consortium, any public corporation or authority 

that may be established by the legislature for the 

purposes of the project, or other legal entity other than 

an agency~ 

"Project" means the commercial development, 

construction, installation, financing, operation, 

maintenance, repair and replacement, including without 

limitation all applicable exploratory, testing and 

predevelopment activities related to the foregoing, of (i) 

a geothermal power plant or plants, including all 

associated equipment, facilities, wells and transmission 

lines, on the Island of Hawaii for the primary purpose of 
19 

20 

21 

22 

23 

24 

25 

generating electric energy for transmission to the Island 

of Oahu through the cable. system, and (ii) an inter-isl.and 

deep water electrical transmission cable system, including 

BED-9(8S) 
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all land-based transmission lines and other ancillary· 

facilities, to transmit geothermally-generated electric 

energy from the Island of Hawaii to the Island of Oahu, 

whether or not the cable system is used to deliver 

electric energy to any intervening point. Nothing in this 

definition shall preclude the sale of a portion of the 

electric energy generated by the geothermal plant or 

plants to the electric utility ~erving anyone or more of 

the Islands of Hawaii, Maui, Molokai or Lanai. 

§ ___ -_4_ Comprehensive permit system. (a) The 

department is designated as the lead agency for the 

purposes of this chapter and, in addition to its existing 

functions, shall establish and administer the 

comprehensive permit system provided for in this chapter, 

which shall incorporate all state and county permitting 

functions involved in the development of the project which 

are transferred by this chapter to the department to 

effectuate the purposes of-this chapter. 

(b) The comprehensive permit system shall include: 

(1) a master .consolidated permit application 

and review process for the project, which shall 

BED-9(88) 
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incorporate a list of all permits required for the 

project: the role and functions of· the department as the 

lead agency and the inter-agency group; all permit review 

and approval deadlines; a schedule for meetings and 

actions of the inter-agency group; a mechanism to resolve 

any conflicts that may arise between or among the 

department and any other agencies, including any Federal 

agencies, as a result of conflicting permit, approval or 

other requirements, procedures or agency perspectives: and 

any other desirable or necessary administrative or 

legislative actions: and 

(2) a master consolidated permit applic~tion 

form to be used for the project for all permitting 

purposes. 

(c) The department shall have primary jurisdiction 

over the pe~itting requirements and procedures for the 

project; shall perform all of the permitting functions for 
-

which it is currently responsible and which are 

transferred to it by this chapter for the purposes of the 

project; and shall coordinate and consolidate all required 

permit reviews by other agencies, and to the fullest 

BED-9(88) 
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extent possible by all Federal agencies, having 

jurisdiction over any aspect of the project. 

§ -5 Consolidated permit application and review 

process. (a) The department shall serve as the lead 

agency for the consolidated permit application and review 

process established pursuant to section 4(b) (1) of this 

chapter and as set forth in this section 5 for the 

project. All agencies whose permitting functions are not 

transferred by this chapter to the department for the 

purposes of the project are required to participate in the 

master consolidated permit application and review process. 

(b) Notwithstanding any other law, ordinance, rule 

or regulation to the contrary, the department and each 

state and county agency whose permitting functions are not 

transferred b~ this chapter to the department for the 

purposes of the project shall complete all of their 

respective permitting functions for the purposes of the 

project, pursuant to the provisions of this chapter, 

within sixty days of the receipt of the master 

consolidated permit application for the proposed project; 

except that the department or any such agency shall have 

BED-9(88) 
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good cause to exceed such sixty-day time limit if the 

permit-issuing agency must rely on another agency, 

including any Federal agency, for all or part of the 

permit processing and the delay is caused by such other 

agency. 

(c) The procedure shall be as follows: 

(~) The applicant shall submit the master 

consolidated permit application using the master 

consolidated permit application form, which shall include 

such data about the proposed project that the department 

deems necess&ry to fulfil the purposes of this chapter and 

to determine which other agencies may have jurisdiction 

over any aspect of the proposed project. 

(2) Upon receipt of the master consolidated 

permit application, the department shall notify all State 

and county agencies whose permitting functions are not 

transferred by this chapter to the department for the 

application, and shall invite the Federal agencies so 

BED-9(SS) 
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notified to participate in the consolidated application 

process. S,uch state and county agencies, and those 

Federal agencies which accept such invitation, shall 

thereafter participate in the master consolidated permit 

application and r~view process. 

(3) The applicant shall designate its 

representative to serve on the master consolidated permit 

application and review team, and the representatives of 

such state, county and Federal agencies shall be those 

representatives in the inter-agency group. 

(4) The representatives of the department and 

such state, county and Federal agencies and the applicant 

shall develop and sign a joint agreement among themselves 

which shall identify the members of the master 

consolidated permit application and review team, specify 

the regulatory and review responsibilities of the 

department and each such state, county and Federal agency 

and set forth the responsibilities of the· applicant, and 

establish a timetable for regulatory review, the conduct 

of necessary hearings, the preparation of an 
21 

environ-mental impact statement if necessary, and other 
22 

23 

24 
BED-9(88) 
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actions required to minimize duplication and coordinate 

and consolidate the activities of the applicant, the 

department and such state, county and Federal agencies. 

(5) The department,each suph state and county 

agency whose permitting functions are not tl;ansferred by 

this chapter to the department for the purposes of the 

project and each Federal agency shall issue it~ own permit 

or approval based upon its own jurisdiction. The 

consolidated application process shall not affect or 

invalidate the jurisdi.ction or authority of any agency 

under existing law, except to the extent that the 

permitting functions of any State or county agency are 

transferred by this chapter to the department for the 

purposes of the project. 

(6) The applicant must apply directly to each 

Federal agency which does not participate in the master 

consolidated permit application and review process. 

(7) The department shall review for 

completeness and thereafter process each master 

consolidated permit application submitted by an applicant 

for the project, and shall monitor the processing of the 

BEO-9(88) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

o 

~. B. NO. 

Page 16 

permit application by such state and county agencies whose 

permitting functions are not transferred by this chapter 

to the department for the purposes of the project. The 

department shall coordinate, and seek to consolidate where 

possible, the permitting functions, and monitor and assist 

in the permitting functions conducted by all such 

agencies, and to the fullest extent possible the Federal 

agencies, in accordance with the comprehensive permit 

system. 

(8) Once the processing of each master 

consolidated permit application has been completed and the 

permit requested has been issued to the applicant, the· 

department shall there-after monitor the applicant's work 

undertaken pursuant to such permit to ensure the 

applicant's compliance with the terms and conditions of 

such permit and to assist, as appropriate, the applicant 

in its project. 

§ -6 Inter-agency group. (a) The department 

shall establish an inter-agency group comprised of those 

state and county agencies whose permitting functions are 

not transferred by this chapter to the department for the 

BED-9(8S) 
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purposes of the, project and which have jurisdiction over 

any aspect of the project. Each such. agency shall 

designate an appropriate representative to serve· on the 

inter-agency group as part of such representative's 

official responsibilities. The inter-agency group shall 

perform liaison and assisting functions as required by 

this chapter and the department. The department shall 

invite and encourage the appropriate Federal agencies 

having jurisdiction over any aspect of the project to 

participate in the inter-agency group. 

(b) The department and such agencies shall cooperate 

with such Federal agenci~s to the fullest extent possible 

to minimize duplication between and, where possible, 

promote consolidation of Federal and state requirements. 

Such cooperation, to the fullest extent possible, shall 

include, among otper things, joint environmental impact 

statements with concurrent public review and ·processing at 

both levels of government. Where Federal law has 

requirements that are in addition to but not in conflict 

with state law requirements, the department and the 

agencies shall cooperate in fulfilling, to the fullest 

BEO-9(88) 
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extent possible, their requirements such that all 

documents shall comply with all applicable laws. 

(c) If the legislature establishes any public 

corporation or authority for the purposes of the project, 

then such public corporation or authority shall, upon its 

establishment, be a member of the inter-agency group. 

& -7 streamlining activities. In administering 

the comprehensive permit system, the department shall: 

(a) monitor all permit applications submitted under 

this chapter and the processing thereof on an ongoing 

basis to determine the source of any inefficiencies, 

delays and duplications encountered and the status of such 

permits in process; 

(b) adopt and implement needed streamlining measures 

including, but not limited to, measures defined by the 

department and/or the inter-agency group in consultation 

with those agencies whose permitting functions are not 

transferred by this chapter to the department for the 

purposes of the project and with members of the public; 

(c) design, in addition to the master consolidated 

permit application form, applications, checklists and 

. BED-9(88) 
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other forms essential to the imple~entation of the 

comprehensive permit process; 

(d) seek by legislative or administrative action the 

elimination of duplicative or redundant permit 

requirements, including any hearing procedures, and 

consolidate them where possible; 

(e) ensure that all standards used in any agency 

decision-making for any required permits are clear, 

explicit and precise; and 

(f) incorporate, where possible, rebuttable 

presumptions into the comprehensive permit process. 

§ -8 ------"-- Information services. The department 

shall: (a) operate a permit information and coordination 

center during normal working hours, which would provide 

guidance to potential applicants for the project with 

regard to the permits and procedures that may apply to the 

project; and 

(b) maintain and update a repository of the laws, 

rules and regulations, procedures, permit requirements and 

criteria of state and county agencies whose.permitting 

functions are not transferred by this chapter to the 

BED-9(8S) 
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department for the purposes of the project and which have 

control or regulatory power over any aspect of the project 

and of Federal agencies having jurisdiction over any 

aspect of the project. 

§ -9 Construction of the chapter; rules. This 

chapter shall be construed liberally to effectuate its 

purposes, and the department shall have all powers which 

may be necessary to carry out the purposes of this 

chapter, including the authority to make, amend and repeal 

rules to implement this chapter. The adoption, amendment 

and repeal of all rules shall be subject to chapter 91. 

§ -10 Transfer of functions. (a) Those 

functions identified below insofar as they relate to the 

permit application, review, processing, issuance and 

monitoring of state and county laws, ordinances, rules and 

regulations and to the enforcement of terms, conditions 

and stipulations of permits as defined in section 3 of 

this chapter and other authorizations issued by state and 

county agencies with respect to the development, 

construction, installation, operation, maintenance, repair 

and replacement of the project, or any portion or portions 

'BED-9(88) 
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thereof, are transferred to the department. This transfer 

shall vest in the department exclusive responsibility for 

the permit and enforcement functions described above of 

all State and county laws, ordinances, rules and 

regulations relevant in any manner to the development, 

construction, installation, operation, maintenance, repair 

and replacement of the project, or any portion or portions 

thereof. with respect to each of the statutory 

authorities cited below, the transferred functions include 

all enforcement functions of the given agencies or their 

officials under the statute cited as may be related to the 

enforcement of such terms, conditions and stipulations of 

permits, including but not limited to the specific 

sections of the statute cited. "Enforcement", for 

purposes of this transfer of functions, includes 

monitoring and any other compliance or oversight 

activities reasonably related to the enforcement process. 

These transferred functions include: 

'( 1) such functions of the, land use commission 

related to: district boundary amendments as set forth in 

sections 205-3.1 et seq.: changes in zoning as set forth 

BED-9(8S) 
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in section 205.5; and shoreline setback approvals as set 

forth in part II of chapter 205; 

(2) such functions of a county or counties 

related to: changes in zoning as set forth in sections 

205-5 and 46-4 et seq.i and shoreline setback approvals as 

set forth in part II of chapter 205; 

(3) such approval and enforcement functions of 

the authority or other appropriate official or entity 

related to special management area use permits issued 

under part II of chapter 205Ai and 

(4).such permit approval and enforcement 

functions of the director of transportation or other 

appropriate official or entity in the department of 

transportation related to permits or approvals issued for 

the use of and/or commercial activities in or affecting 

the shore waters and shores of the state under chapter 266. 

(b) In performing the functions transferred to it by 

the section, the department shall follow existing laws, 

ordinances, rules and regulations as closely as is 

consistent with standards meeting minimum requirements of 

good design, health, safety and coordinated development. 

·BED-9 (88) 
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(c) Nothing in this section 10 shall be construed to 

relieve an applicant from the laws, ordinances, rules and 

regulations of. any agency whose functions are not 

transferred by this chapter to the department for the 

purposes of the project. 

(d) The provisions of this section 10 shall not apply 

to any permit issued by the public utilities commission 

under chapter 269 •. 

(e) Notwithstanding section 14 of this chapter, the 

provisions of this section 10 shall take effect on a date 

that is one year from the date of the enactment of this 

chapter. 

§ ___ -..=1..=1_ Annual report. The department shall 

submi t an annual r.eport to the governor and the 

legislature on its wor~ during the preceding year, the 

development status· of the projec;:t, any problems 

encountered and any legislative actions that may be needed 

further to improve the comprehensive permit process and/or 

implement the intent of this chapter. 

§ -12 Severability. If any provision of this 

chapter or the application thereof to any person or 

BED-9(88) 
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circumstances is held invalid, such invalidity shall not 

affect other provisions or applications of this chapter 

which can be given effect without the invalid provision or 

application, and to this end the provisions of this 

chapter are declared to be severable. 

§ __ -_1=3.o.. Exemptions from certain state laws. In 

order to promote the purposes of this chapter all persons 

hired by the department to effectuate this chapter are 

excepted from provisions of chapters 76, 77, and 89." 

SECTION 2. Appropriations. (a) There is 

appropriated out of the general revenues of the State of 

Hawaii the sum of $ , or so much thereof as may be ----

necessary for fiscal year 1988-1989, to carry out the 

purposes of this chapter. 

(b) Any unexpended or unencumbered balance of any 

appropriation made by this chapter as of the close of 

business on June 30, 1989, shall lapse into the general 

fund. 

BED-9(88) 
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SECTION 3. This chapter shall take effect upon its 

approval, but shall not apply to any applications filed 

prior to the effective date. 

INTRODUCED BY::~~~~~~~~~~~~--., 

BED-9(88) 
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A B II f~R A~ A[1 
RELATING TO THE DEVELOPMENT AND USE OF GEOTHERMAL ENERGY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The Hawaii Revised Statutes is amended by 

2 adding a new chapter to be appropriately designated and to 

3 read as follows: 

4 "CHAPTER 

5 GEOTHERMAL AND CABLE SYSTEM 

6 DEVELOPMENT PERMITTING ACT OF 1988 

7 s -1 This chapter shall be known and may be cited 

8 as the "Geothermal and Cable System Development Permitting 

9 Act of 1988." 

10 s -2 Findings and declaration of purpose. The 

II legislature hereby finds and declares that: 

12 

13 

14 

15 

16 

17 

18 

(1) The development of Hawaii's geothermal resources, 

principally located on the Island of Hawaii, 

represents a substantial and long-term source of 

indigenous renewable alternate energy that could 

be used to generate electric energy to meet the 

RFS513 SB3182 SOl 
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state's electric energy needs and concurrently 

help to reduce the State's need for imported 

fossil fuels; 

(2) The State has deemed it appropriate that the private 

sector should develop such geothermal resources, and, 

to that end, has sought to encourage private sector 

exploration and development of such geothermal 

resources; 

(3) The private sector companies seeking to develop such 

geothermal resources are, however, unable or unwilling 

to expend the substantial amounts of funds needed to 

develop these resources to their full extent without an 

assured and sufficiently large market for the electric 

energy to be generated therefrom, and the present and 

projected electric energy demand on the Island of 

Hawaii does not provide such an assured and 

sufficiently large market; 

(4) The greatest present and projected demand for such 

geothermally-generated electric energy is located on 

the Island of Oahu; 

(5) The State, with the support and assistance of the 

Federal and County of. Hawaii governments, has been 

RFS513 S83182 SOl 
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exploring for several years the technical, engineering, 

economic and financial feasibility of an inter-island 

deep water electrical transmission cable system that 

would be capable of transmitting such geothermally

generated electric energy from the Island of Hawaii to 

the Islan~·of Maui and Oahu, and has concluded that 

such a cable system is both feasible and desirable; 

(6) The development of such a cable system will not be 

undertaken without the firm assurance that a sufficient 

amount of geothermally-generated electric energy will 

be continuously available to be transmitted through a 

cable system once it becomes operational; 

(7) The fundamental interrelationship between the 

development of such geothermal resources and a cable 

system and the magnitude of the cost to undertake each 

of these developments clearly indicate that neither 

will be undertaken without the firm assurance that the 

other will also be undertaken in a synchronized and 

coordinated manner to enable both developments to be 

completed substantially concurrently, thereby ensuring 

that revenues will be available to begin amortizing the 

costs of each of these developments; 

RFSSl3 8B3l82 SOl 
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( 8 ) A major and fundamental impediment to the development 

of each of such geothermal resources and a cable system 

is the diverse array of Federal, State and County land 

use, p:anning, environmental and other related laws and 

regulations that currently control the undertaking of 

all commercial projects in the State; 

(9) While many of these controls attempt to ensure that 

commercial development projects in general are 

undertaken in a manner consistent with land use, 

planning, environmental and other public policies, many 

of these specific laws, regulations and controls in 

most instances are, or tend to be, repetitive, 

duplicate and uncoordinated, and thus consume 

unnecessary amounts of time, effort and expense and 

result at best in increases in the cost of new projects 

and at worst in abandonment of needed projects; 

(10) The State and counties have, to a limited extent, 

sought to ameliorate certain of these impediments 

through the enactment or adoption of measures to 

improve the coordination and efficiency of land use and 

planning controls and specifically to facilitate the 

development of such geothermal resources; 

25 RF8S13 8B3182 SOl 
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(11) Notwithstanding these efforts, the complexities, the 

magnitude in scope and cost, the fundamental 

interrelationship between the development of such 

geothermal resources and a cable system, the inherent 

requirement for the coordinated development of the 

geothermal resources and a cable system, the 

substantial length of time required to undertake and 

complete both developments, and the requirements for 

private and possibly public financing for both 

developments cannot be effectively handled and 

accommodated by these existing laws, regulations and 

controls; 

(12) The development of such geothermal resources and a 

cable system, both individually and collectively, would 

represent the largest and most complex development ever 

undertaken in the State; 

(13) The private sector companies that have been engaged in 

developing the State's geothermal resources and other 

such companies that have expressed strong interest in 

developing a cable system have all emphasized the need 

for a comprehensive permitting system that can provid~ 

for and facilitate the coordinated development of both 

RFSS13 SB3l82 SDI 
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5U~t geothermal resources and a cable system, thus 

providing such companies with the firm assurances that 

t~ey require to comm~t the substantial amounts of 

fLnds, L~rne and effort necessary to undertake such 

developments, while at the same time ensuring the 

fulfillment of fundamental State and county land use 

and planning policies; 

(14) Several of such private sector companies have expressed 

an interest in undertaking, through a consortium of 

private companies or otherwise, the development of the 

geothermal resources and a cable system as a combined 

single'project and have further expressed the desire 

that a comprehensive permitting system be established 

that could accommodate this development of a combined 

single project; 

(15) The development of such geothermal resources and a 

cable system are in furtherance of the State's 

policies, as expressed in the State ,Plan and elsewhere, 

to develop the State's indigenous renewable alternate 

energy resources and to decrease the State's dependency 

on imported fossil fuels; and 

RFS513 SB3182 SDl 
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(16) It is declared as a matter of legislative determination 

s 

that the development of the State's geothermal 

resources and the related cable system cannot 

effectively be undertaken and accomplished under 

existing laws, regulations and controls, and that the 

development of such geothermal resources and the cable 

system being necessary to and .proper to attain the 

public policies of the State heretofore recited, a 

comprehensive permitting system for the development of 

the State's geothermal resources and the cable system 

should be established by an act of the legislature. 

-3 Definitions. As used in this chapter when the 

context otherwise requires: 

"Agency" means any department, office, board or commission 

of the State or a county government which is a part of the 

executive branch of that government, but does not include any 

public corporation or authority that may be established by the 

legislature for the purposes of the project. 

"Applicant" means any person who, pursuant to statute, 

ordinance, rule or regulation requests approval or a permit for 

the proposed project. 

"Approval" means a discretionary consent required from an 

agency prior to the actual implementation of the project. 

25 RFS5l3 SB3182 SOl 
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"Oeparcrr,ent" means the department of land and natural 

resources or any successor thereto. 

"Oi.:::cretionary consent" rr.eans a consent, sanction or 

recommenc.at ... on :Z ,- ..... ,TI an agency for which judgment and free will 

may be exercised by the issuing agency, as distinguished from a 

ministerial consent. 

"Environmental impact statement" means an informational 

document prepared in compliance with chapter 343. 

"Inter-agency group" means the body established pursuant to 

s -6 of this chapter. 

"Lead agency" means the department. 

"Permit" means any license, permit, certificate, 

certification, approval, compliance schedule or other similar 

document or decision pertaining to any regulatory or management 

program which is related to the protection, conservation, use of, 

or interference with the natural resources of land, air or water 

in the State, and which is required prior to or in connection 

with the undertaking of the project. 

"Person" includes any individual, partnership, firm, 

association, trust, estate, corporation, joint venture, 

consortium, any public corporation or authority that may be 

established by the legislature for the purposes of the project, 

or other legal entity other than an agency. 

RFS513 SB3182 501 



2 

3 

4 

5 

6 

7 

9 

10 

II 

12 

1-' 

16 

17 

18 

19 

o 

Page 9 

o 
3182 
S.D. 1 

"Project" means the commercial development, construction, 

installation, financing, operation, maintenance, repair and 

replacement, including without limitation all applicable 

exploratory, testing and predevelopment activities related to the 

foregoing, of (i) a geothermal power plant or plants, including 

all associated equipment, facilities, wells and transmission 

lines, on the Island of Hawaii for the primary purpose of 

generating electric energy for transmission to the Island of Oahu 

through the cable system, and (ii) an inter-island deep water 

electrical transmission cable system, including all land-based 

transmission lines and other ancillary facilities, to transmit 

geothermally-generated electric energy from the Island of Hawaii 

to the Island of Oahu, whether or not the cable system is used to 

deliver electric energy to any intervening point. Nothing in 

this definition shall preclude the sale of a portion of the 

electric energy generated by the geothermal plant or plants to 

the electric utility serving anyone or more of the Islands of 

Hawaii, Maui, Molokai or Lanai. 

s -4 Comprehensive permit system. (a) The department is 

~o designated as the lead agency for the purposes of this chapter 

21 and, in addition to its existing functions, shall establish and 

22 administer the comprehensive permit system provided for in this 

~4 
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chapter, which shall incorporate all State and county permitting 

functions involved in the development of the project which are 

transferrec by this chapter to the department to effectuate the 

purposes of this C02.pter. 

(b) The comprehensive permit system shall include: 

(1) A master consolidated permit application and review 

process for the project, which shall incorporate a list 

of all permits required for the project; the role and 

functions of the department as the lead agency and the 

inter-agency group; all permit review and approval 

deadlines; a schedule for meetings and actions of the 

inter-agency group; a mechanism to resolve any 

conflicts that may arise between or among the 

department and any other agencies, including any 

Federal agencies, as a result of conflicting permit, 

approval or other requirements, procedures or agency 

perspectives; and any other desirable or necessary 

administrative or legislative actions; and 

(2) A master consolidated permit application form to be 

used for the project for all permitting purposes. 

(c) The department shall have primary jurisdiction over the 

22 permitting requirements and procedures for the project; shall 

24 
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perform all of the permitting functions for which it is currently 

responsible and which are transferred to it by this chapter for 

the purposes of the project; and shall coordinate and consolidate 

all required permit reviews by other agencies, and to the fullest 

extent possible by all Federal agencies, having jurisdiction over 

any aspect of the project. 

-5 Consolidated permit application and review process. 

(a) The department shall serve as the lead agency for the 

consolidated permit application and review process established 

pursuant to section -4(b)(1) and as set forth in this section for 

the project. All agencies whose permitting functions are not 

transferred by this chapter to the department for the purposes of 

the project are required to participate in the master 

consolidated permit application and review process. 

(b) Notwithstanding any other law, ordinance, rule or 

regulation to the contrary, the department and each State and 

county agency whose permitting functions are not transferred by 

this chapter to the department for the purposes of the project 

shall complete all of their respective permitting functions for 

the purposes of the project, pursuant to the provisions of this 

chapter, within sixty days of the receipt of the master 

consolidated permit application for the proposed project; except 
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that the department or any such agency shall have good cause to 

exceed such sixty-day time :imit if the permit-issuing agency 

must rely O~ another agency, including any Federal agency, for 

all or part of t~c ~ermit processing and the delay is caused by 

such other agency. 

(c) The procedure shall be as follows: 

(1) The applicant shall submit the master consolidated 

permit application using the master consolidated permit 

application form, which shall include such data about 

the proposed project that the department deems 

necessary to fulfil the purposes of this chapter and to 

determine which other agencies may have jurisdiction 

over any aspect of the proposed project. 

(2) Upon receipt of the master consolidated permit 

application, the department shall notify all State and 

county agencies whose permitting functions are not 

transferred by this chapter to the department for the 

purposes of the project, as well as all Federal 

agencies, which the department determines may have 

jurisdiction over any aspect of the proposed project as 

set forth in such application, and shall invite the 

Federal agencies so notified to participate in the 
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consolidated application process. Such State and 

county agencies, and those Federal agencies which 

accept such invitation, shall thereafter participate in 

the master consolidated permit application and review 

process. 

(3) The applicant shall designate its representative to 

serve on the master consolidated permit application and 

review team, and the representatives of such State, 

county and Federal agencies shall be these 

representatives in the inter-agency group. 

(4) The representatives of the department and such State, 

county and Federal agencies and the applicant shall 

develop and sign a joint agreement among themselves 

which shall identify the members of the master 

consolidated permit application and review team, 

specify the regulatory and review responsibilities of 

the department and each such State, county and Federal 

agency and set forth the responsibilities of the 

applicant, and establish a timetable for regulatory 

review, the conduct of necessary hearings, the 

preparation of an environ-mental impact statement if 

necessary, and other actions required to minimize 

25 RFSS13 SB3182 SDl 
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duplication and coordinate and consolidate the 

activities of the applicant, the department and such 

State, county and Federal agencies. 

(5) Tr.e department, each such State and county agency whose 

permitting functions are not transferred by this 

chapter to the department for the purposes of the 

project and each Federal agency shall issue its own 

permit or approval based upon its own jurisdiction. 

The consolidated application process shall not affect 

or invalidate the jurisdiction or authority of any 

agency under existing law, except to the extent that 

the permitting functions of any State or county agency 

are transferred by this chapter to the department for 

the purposes of the project. 

(6) The applicant must apply directly to each Federal 

agency which does not participate in the master 

consolidated permit application and review process. 

(7) The department shall review for completeness and 

thereafter process each master consolidated permit 

application submitted by an applicant for the project, 

and shall monitor the processing of the permit 

application by such State and county agencies whose 
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permitting functions are not transferred by this 

chapter to the department for the purposes of the 

project. The department shall coordinate, and seek to 

consolidate where possible, the permitting functions, 

and monitor and assist in the permitting functions 

conducted by all such agencies, and to the fullest 

extent possible the Federal agencies, in accordance 

with the comprehensive permit system. 

(8) Once the processing of each master consolidated permit 

application has been completed and the permit requested 

has been issued to the applicant, the department shall 

there-after monitor the applicant's work undertaken 

pursuant to such permit to ensu~e the applicant's 

compliance with the terms and conditions of such permit 

and to assist, as appropriate, the applicant in its 

project. 

s -6 Inter-agency group. (a) The department shall 

18 establish an inter-agency group comprised of those State and 

19 county agencies whose permitting functions are not transferred by 

~o this chapter to the department for the purposes of the project 

~I and which have jurisdiction over any aspect of the project. Each 

22 such agency shall designate an appropriate representative to 

~3 
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serve on ~he inter-agency group as part of such representative's 

2 official responsibilities. The inter-agency group shall perform 

3 liaison and assisting functions as required by this chapter and 

4 the department. ~ne department shall invite and encourage the 

5 appropriate Federal agencies having jurisdiction over any aspect 

6 of the project to participate in the inter-agency group. 

7 (b) The department and such agencies shall cooperate with 

such Federal agencies to the fullest extent possible to minimize 

duplication between and, where possible, promote consolidation of 

10 Federal and State requirements. Such cooperation, to the fullest 

II extent possible, shall include, among other things, joint 

I~ environmental impact statements with concurrent public review and 

processing at both levels of government. Where Federal law has 

11 requirements that are in addition to but not in conflict with 

l~ State law requirements, the department and the agencies shall 

16 cooperate in fulfilling, to the fullest extent possible, their 

17 requirements such that all documents shall comply with all 

IH applicable laws. 

19 (c) If the legislature establishes any public corporation 

~o or authority for the purposes of the project, then such pu~lic 

~I corporation or authority shall, upon its establishment, be a 

22 member of the inter-agency group. 

24 
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2 comprehensive permit system, the department shall: 

3 

4 
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10 

11 
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13 
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16 
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19 
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21 

22 

23 

24 

(1) Monitor all permit applications submitted under this 

chapter and the processing thereof on an ongoing basis 

to determine the source of any inefficiencies, delays 

and duplications encountered and the status of such 

permits in process; 

(2) Adopt and implement needed streamlining measures 

including, but not limited to, measures defined by the 

department and/or the inter-agency group in 

consultation with those agencies whose permitting 

functions are not transferred by this chapter to the 

department for the purposes of the project and with 

members of the public; 

(3) Design, in addition to the master consolidated permit 

application form, applications, checklists and ot~er 

forms essential to the implementation of the 

comprehensive permit process;. 

(4) Seek by legislative or administrative action the 

elimination of duplicative or redundant perm~t 

requirements, including any hearing procedures, and 

consolidate them where possible; 
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Ensure that all standards used in any agency decision-

Daking for any required permits are clear, explicit and 

precise; and 

(6) I~corpo[dte, where possible, rebuttable presumptions 

into the comprehensive permit process. 

s -8 Information services. The department shall: 

(1) Operate a permit information and coordination center 

during normal work:ng hours, which would provide 

guidance to potential applicants for the project with 

regard to the permits and procedures that may apply to 

the project; and 

(2) Maintain and update a repository of the laws, rules and 

s 

regulations, procedures, permit requirements and 

criteria of State and county agencies whose permitting 

functions are not transferred by this chapter to the 

department for the purposes of the project and which 

have control or regulatory power over any aspect of the 

project and of Federal agencies having jurisdiction 

over any aspect of the project. 

-9 Construction of the chapter; rules. This chapter 

21 shall be construed liberally to effectuate its purposes, and the 

22 department shall have all powers which may be necessary to carry 

23 out the purposes of this chapter, including the authority to 

24 

25 RFS513 SB3182 SDI 



2 

4 

5 

6 

7 

9 

10 

11 

12 

14 

16 

17 

II-! 

19 

o 
Page 19 

o 
3182 
S. D. 1 

make, amend and repeal rules to implement this chapter. The 

adoption, amendment and repeal of all rules shall be subject to 

chapter 91. 

s -10 Transfer of functions. (a) Those functions 

identified below insofar as they relate to the permit 

application, review, processing, issuance and monitoring of State 

and county laws, ordinances, rules and regulations and to the 

enforcement of terms, conditions and stipulations of permits as 

defined in section -3 and other authorizations issued by State 

and county agencies with respect to the development, 

construction, installation, operation, maintenance, repair and 

replacement of the project, or any portion or portions thereof, 

are transferred to the department. This transfer shall vest in 

the department exclusive responsibility for the permit and 

enforcement functions described above of all State and county 

laws, ordinances, rules and regulations relevant in any manner to 

the development, construction, installation, operation, 

maintenance, repair and replacement of the project, or any 

portion or portions thereof. With respect to each of the 

20 statutory authorities cited below, the transferred functions 

21 include all enforcement functions of the given agencies or their 

22 officials under the statute cited as may be related to the 

24 
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enforcement of such terms, conditions and stipulations of 

permits, including but not limited to the specific sections of 

Lie statu.te cited. "Enforcement", for purposes of this transfer 

of functions, i~cLudes monitoring and any other compliance or 

oversight activities reasonably related to the enforcement 

process. These transferred functions include: 

(1) Such functions of the land use commission related to: 

district boundary amendments as set forth in sections 

205-3.1 et seq.; changes in zoning as set forth in 

section 205.5; and shoreline setback approvals as set 

forth in part II of chapter 205; and 

(2) Such permit approval and enforcement functions of the 

director of transportation or other appropriate 

official or entity in the department of transportation 

related to permits or approvals issued for the use of 

commercial activities in or affecting the shore waters 

and shores of the State under chapter 266. 

(b) In performing the functions transferred to it by the 

19 section, the department shall follow existing laws, ordinances, 

~u rules and regulations as closely as is consistent with standards 

21 meeting minimum requirements of good design, health, safety and 

~2 coordinated development. 

24 
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(c) Nothing in this section 10 shall be construed to 

relieve an applicant from the laws, ordinances, rules and 

regulations of any agency whose functions are not transferred by 

this chapter to the department for the purposes of the project. 

(d) The provisions of this section shall not apply to any 

permit issued by the public utilities commission under chapter 

269. 

(e) Notwithstanding any other provision of this chapter, 

the provisions of this section shall take effect on a date that 

is one year from the date of the enactment of this chapter. 

s -11 Annual report. The department shall submit an 

annual report to the governor and the legislature on its work 

during the preceding year, the development status of the project, 

any problems encountered and any legislative actions that may be 

needed further to improve the comprehensive permit process and 

implement the intent of this chapter. 

s -12 Severability. If any provision of this chapter or 

the application thereof to any person or circumstances is held 

invalid, 'such invalidity shall not affect other provisions or 

applications of this chapter which can be given effect without 

the invalid provision or application, and to this end the 

provisions of this chapter are declared to be severable. 
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S -i3 Exemptions frem certain State laws. In order to 

p~omote the purposes of this chapter all persons hired by the 

departme~t to effectuate this chapter are excepted from 

provisions of chc;'.t:-'ters 76, 77, and 89." 

SECTION 2. Appropriations. There is appropriated out of 

the general revenues of the State of Hawaii the sum of $275,000, 

0: so much thereof as may be necessary for fiscal year 1988-1989, 

to carry out the purposes of this chapter. The sum appropriated 

shall be expended by the department of land and natural resources 

for the purposes of this Act. Any unexpended or unencumbered 

balance of any appropriation made by this chapter as of the close 

of business on June 30, 1989, shall lapse into the general fund. 

SECTION 3. This chapter shall take effect upon its 

approval, but shall not apply to any applications filed prior to 

the effective date. 
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RELATING TO THE DEVELOPMENT AND USE OF GEOTHERMAL ENERGY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature hereby finds and declares that: 

(1) The development of Hawaii's geothermal resources, 

principally located on the island of Hawaii, represents 

a substantial and long-term source of indigenous 

renewable alternate energy that could be used to 

6 generate electric energy to meet the State's electric 

7 energy needs and concurrently help to reduce the 

State's need for imported fossil fuels; 

(2) The State has deemed it appropriate that the private 

10 sector should develop these geothermal resources, and, 

II to that end, has sought to encourage private sector 

I~ exploration and development of geothermal resources; 

(3) The private sector companies seeking to develop 

14 geothermal resources are, however, unable or unwilling 

15 to expend the substantial amounts of funds needed to 

develop these resources to their full extent without an 

18 
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assured and sufficiently large market for the electric 

energy to be generated therefrom, and the present and 

projected electric energy demand on the island of 

Hawaii does not provide an assured and sufficiently 

large market; 

(4) The greatest present and projected demand for 

geothermally generated electric energy is located on 

the island of Oahu; 

(5) The State, with the support and assistance of the 

federal and county of Hawaii governments, has been 

exploring for several years the technical, engineering, 

economic, and financial feasibility of an interisland 

deep water electrical transmission cable system that 

would be capable of transmitting geothermally generated 

electric energy from the island of Hawaii to the 

islands of Maui and Oahu; 

(6) The development of this cable system will not be 

undertaken without the firm assurance that a sufficient 

amount of geothermally generated electric energy will 

be continuously available to be transmitted through a 

cable system once it becomes operational; 

(7) The fundamental interrelationship between the 

development of geothermal resources and a cable system 
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and the magnitude of the cost to undertake each of 

these developments clearly indicate that neither will 

be undertaken without the firm assurance that the other 

also will be undertaken in a synchronized and 

coordinated manner to enable both developments in 

substance to be completed concurrently, thereby 

ensuring that revenues will be available to begin 

amortizing the costs of each of these developments; 

(8) A major and fundamental impediment to the development 

of both geothermal resources and a cable system is the 

diverse array of federal, state, and county land use, 

planning, environmental, and other related laws and 

regulations that currently control the undertaking of 

all commercial projects in the State; 

(9) While many of these controls attempt to ensure that 

commercial development projects in general are 

undertaken in a manner consistent with land use, 

planning, environmental, and other public policies, 

many of these specific laws, regulations, and controls 

may be repetitive, duplicative, and uncoordinated, and 

thus consume unnecessary amounts of time, effort, and 

expense and result at best in increases in the cost of 
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new projects and at worst in abandonment of needed 

projects; 

(10) To a limited extent, the state and counties have sought 

to ameliorate certain of these impediments through the 

enactment or adoption of measures to improve the 

coordination and efficiency of land use and planning 

controls and specifically to facilitate the development 

of geothermal resources; 

(11) Notwithstanding these efforts, the complexities, the 

magnitude in scope and cost, the fundamental 

interrelationship between the development of geothermal 

resources and a cable system, the inherent requirement 

for the coordinated development of the geothermal 

resources and a cable system, the sUbstantial length of 

time required to undertake and complete both 

developments, and the requirements for private and 

possibly public financing for both developments cannot 

effectively be handled and accommodated by these 

existing laws, regulations, and controls; 

(12) The deyelopment of geothermal resources and a cable 

system, both individually and collectively, would 

represent the largest and most complex development ever 

undertaken in the State; 
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(13) The private sector companies that have been engaged in 

developing the state's geothermal resources and other 

companies that have expressed strong interest in 

developing a cable system all have emphasized the need 

for a comprehensive permitting system that can provide 

for and facilitate the coordinated development of both 

geothermal resources and a cable system, thus providing 

these companies with the firm assurances that they 

require to commit the sUbstantial amounts of funds, 

time, and effort necessary to undertake these 

developments, while at the same time ensuring the 

fulfillment of fundamental state and county land use 

and planning policies; 

(14) Several of these private sector companies have 

expressed an interest in undertaking, through a 

consortium of private companies or otherwise, the 

development of the geothermal resources and a cable 

system as a combined single project and have further 

expressed the desire that a comprehensive permitting 

system be established that could accommodate this 

development of a combined single project; 

( 15) The development of geothermal resources and a cable 

system are in furtherance of the State's policies, as 
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expressed in the state plan and elsewhere, to develop 

the State's indigenous renewable alternate energy 

resources and to decrease the State's dependency on 

imported fossil fuels; and 

(16) It is declared as a matter of legislative determination 

that the development of geothermal resources and the 

cable system being necessary and proper to attain the 

public policies of the State previously recited, a 

comprehensive permitting system for the development of 

the State's geothermal resources and the related cable 

system should be established by an act of the 

legislature. 

SECTION 2. The governor's advisory board on the underwater 

cable transmission shall develop legislation for the 

establishment of a comprehensive permit system relating to 

geothermal and cable system development as recommended by the 

board in its January 15, 1988 progress report to the legislature. 

The board shall submit a written report to the legislature of 

findings and recommendations not later than twenty days prior to 

the convening of the Regular Session of 1989. The report shall 

include but not be limited to: 

(1) Specific identification of the streamlining measures to 

be included in the permit consolidation process. 

~;, SB3182 HD2 
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(2) Enumeration of the permit requirements, including any 

hearing procedures, needed to complete geothermal 

development and the undersea cable project, identifying 

those that appear to be redundant or duplicative and 

thus have the potential to be consolidated. 

(3) Identification and discussion of the purpose and 

rationale for the existence of each of the requirements 

in paragraph (2) and an explanation of how the concerns 

addressed by these requirements will be addressed if 

any of these requirements are consolidated. 

In the formulation of its report, the board shall consult 

with each of the affected counties and members of the public. 

SECTION 3. There is appropriated out of the general 

revenues of the State of Hawaii the sum of $100,000, or so much 

thereof as may be necessary for fiscal year 1988-1989, to carry 

out the purposes of this Act. The sum appropriated shall be 

expended by the department of business and economic development 

for the purposes of this Act. 

SECTION 4. This Act shal~ take effect on July 1, 1988. 
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Honorable Daniel J. Kihano 
Speaker, House of Representatives 
Fourteenth State Legislature 
Regular Session of 1988 
State of Hawaii 

Sir: 

o 

STAND. COM. REP. NO. 1014-11 
Honolulu, Hawaii 

kQ,t..cl. JI ' 1988 

RE: S.B. No. 3182 
S.D. 2 
H.D. 2 

Your Committee on Finance, to which was referred S.B. No. 
3182, S.D. 2, H.D. 1, entitled: "A BILL FOR AN ACT RELATING TO 
THE DEVELOPMENT AND USE OF GEOTHERMAL ENERGY", begs leave to 
report as follows: 

The purpose of this bill is to mandate the Governor's 
Advisory Board on the Underwater Cable Transmission to develop 
legislation to e~tablish a comprehensive permit system relating 
to geothermal and cable system development. 

One of the major and fundamental elements of the development 
of a combined geothermal/cable system project is the diverse 
array of federal, state and county land use, planning, 
environmental and other related laws, regulations, and permits 
that currently control the undertaking of all commercial projects 
in the State. Many of these controls attempt to ensure that 
commercial development projects are undertaken in a manner 
consistent with land use, planning, environmental, and other 
public policies. At the same time many of these specific laws, 
regulations, and controls overlap in jurisdiction. 

This bill seeks to establish a comprehensive permit system 
designed specifically to facilitate the implementation of a 
geothermal/cable system project. 

Your Committee made technical, nonsubstantive amendments to 
this bill for purposes of style and clarity. 

HSCR FIN SB3182 HD2 
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Your Committee on Finance is in accord with the intent and 
purpose of S.B. No. 3182, S.D. 2, H.D. 1, as amended herein, and 
recommends that it pass Third Reading in the form attached hereto 
as S.B. No. 3182, S.D. 2, H.D. 2. 

Respectfully submitted, 

Vice Chairman 

~~~ 
DENNIS A. ARAKAKI, Member KAREN K. HORITA, Member 

/Jf' 

-.-$~~~ 
EZ . R. KANOHO, Member 

-_. - ---------------:------
ROLAND M. KOTANI, Member 

\.c- ~ cP".~ 
CAM CAVASSO, Member 

llseR FIN SB3182 HD2 
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PATRICK A. RIBELLIA, Member 
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C(; ,fU lVJ' ,. -~ . r' . I ~ AQUACULTURE DEVelOPMENT 
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RESOURCES ENFORCEMENT 
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MEMORANDUM uJl 
TO: Honorable 

Committee on 

FROM: William W. Paty, Chairperson 
Board of Land and Natural Resources 

I Chairman 

SUBJECT: Senate Bill No. 3182, S.D. 2, H.D. 2, C.D. 1 Proposed 
Draft Relating to the Development and Use of Geothermal 
Energy 

We agree with the purpose and intent of the bill with the 
following comments: 

1. On page 10 lines 10-11, we suggest a modification in the 
language so that permits may be consolidated even if they 
require sequential approval provided however, that any 
required seql1entia l action be taken in proper sequence. 

2. On page 10 line 19, we suggest wording to the effect that 
ensures a hearing is held in each [community] county which the 
permit action requested are located. 

3. On page 10 line 23 to page 11 line 2, we suggest wording to 
the effect that "the agency shall issue a consolidated 
[permit] decision to the applicant if the consolidated permit 
application has met all necessary requirements. 
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DRAFT 8 ~k e?'A B II ~ ~ R A ~ A [ I 
~ RELATING TO THE DEVELOPMENT AND USE OF GEOTHERMAL ENERGY. 

i~tt· 
~ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The Hawaii Revised Statutes is'''amended by adding 

2 a new chapter to be appropriately designated and to read as 

3 follows: 

4 "CHAPTER 

J GEOTHERMAL AND CABLE SYSTEM 

6 DEVELOPMENT PERMITTING ACT OF 1988 

7 s -1 Short title. This chapter shall be known and may be 

8 cited as the "Geothermal and Cable System Development permitting 

9 Act of 1988". 

10 s -2 Findings and declaration of purpose. The 

II legislature hereby finds and declares that: 

12 

13 

14 

15 

16 

17 

18 

~ev '0116 

(1) The development of Hawaii's geothermal resources 

represents a substantial and long-term source of 

indigenous renewable alternate energy that could be 

used to generate electric energy to meet the State's 

electric energy needs and concurrently help to reduce 

the State's need for imported fossil fuels; 

SB3182 COl PROPOSED DRAFT 



o o 
Page 2 3182 

S.D. 2 
H.D. 2 
C .0. 1 
PROPOSED 

DRAFT 

(2) The State has deemed it appropriate that the private 

2 sector should develop these geothermal resources, and, 

3 to that end, has sought to encourage private sector 

4 exploration and development of geothermal resources; 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(3) The private sector companies seeking to develop 

geothermal resources are, however, unable or unwilling 

to expend the s~bstanti~l amounts of' funds needed to 

develop these resources to their full extent without an 

assured and sufficiently large market for the electric 

energy to be generated therefrom, and the present and 

projected electric energy demand on the island of 

Hawaii does not provide an assured and sufficiently 

large market; 

(4) The greatest present and projected demand for . 

geothermally generated electric energy is located on 

the island of Oahu: 

(5) The State, with the support and assistance of the 

federal and county of Hawaii governments, has been 

exploring for several years the technical, engineering, 

economic, and financial feasibility of an interisland 

deep water electrical transmission cable system that 

would be capable of transmitting geothermally generated 

electric energy from the islands of Hawaii or Maui to 
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(6) The development of such a cable system will not be 

undertaken without the firm assurance that a sufficient-

amount of geothermally generated electric energy will 

be continuously available to be transmitted through a 

cable system once it becomes operational; 

(7) The fundamental interrelationship be.t:ween the, 

development of geothermal resources and a cable system 

and the magnitude of the cost to undertake each of 

these developments clearly indicate that neither will 

be undertaken without the firm assurance that the other 

also will be undertaken in a synchronized and 

coordinated manner to enable both developments in 

substance to be completed concurrently, thereby 

ensuring that revenues will be available to begin 

amortizing the costs of each of these developments; 

(8) A major and fundamental impediment to the development 

of both geothermal resources and a cable system is the 

diverse array of-federal, state, and county land use, 

planning, environmental, and other related laws and 

regulations that currently control the undertaking of 

all commercial projects in the State; 

(9) While these controls are to ensure that commercial 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

') -_:> 

Page 4 

o o 
3182 
S.D. 2 
H .0. 2 
C. D. 1 
PROPOSED 

DRAFT 

development projects in general are undertaken in a 

manner consistent with land use, planning, 

environmental, and other public policies~ some of the 

specific laws, regulations, and controls may be 

repetitive, duplicative, and uncoordinated, and thus 

may consume unnecessary amounts of time, effort, and 

expense, and result at ~est in increases in the cost of 

new projects and at worst in abandonment of needed 

projects; 

(10) To a limited extent, the State and counties have sought 

to ameliorate certain of ~hese impediments through the 

enactment or adoption of measures to improve the 

coordination and efficiency of land use and planning 

controls and specifically to facilitate the development 

of geothermal resources; 

(11) Notwithstanding these efforts, the complexities, the 

magnitude in scope and cost, the fundamental 

interrelationship between the development of geothermal 

resources and a cable system, the inherent requirement 

for the coordinated development of the geothermal 

resources and a cable system, the substantial length of 

time required to undertake and complete both 

developments, and the requirements for private and 

S83182 COl PROPOSED DRAFT 
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possibly public financing for both developments cannot 

be effectively handled and accommodated by these 

existing laws, regulations, and controls; 

(12) The development of geothermal resources and a cable 

system, both individually and collectively, would 

represent the largest and most complex development ever 

undertaken in the State; . .-! 

(13) The private sector companies that have been engaged in 

developing the State's geothermal resou~ces and other 

companies that have expressed strong interest in 

developing a cable system all have emphasized the need 

for a consolidated permitting system that can provide 

for and facilitate the coordinated development of both 

geothermal resources and a cable system, thus providing 

these companies with the firm assurances that they 

require to commit the substantial amounts of funds, 

time, and effort necessary to undertake these 

developments, while at the same time ensuring the 

fulfillment of fundamental state and county land use 

and planning policies; 

(14) Several of these private sector companies have 

expressed an interest in undertaking, through a 

consortium of private companies or otherwise, the 
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development of the geothermal resources and a cable 

system as a combined single project and have further 

expressed the desire that a consolidated permitting 

system be established that could accommodate this 

development of a combined single project~ 

(15) The development of geothermal resources and a cable 

system are in f~~therance of the State's policies, as 

expressed in the state plan and elsewhere, to develop 

the State's indigenous renewable alternate energy 

resources and to decrease the State's dependency on 

imported fossil fuels; and 

(16) A consolidated permitting system for the development of 

the state's geothermal resources and the cable system 

should be established by an act of the legislatoure. 

s -3 Definitions. As used in this chapter unless the 

16 context clearly requires otherwise: 

17 "Agency" means any department, office, board, or commission 

18 of the State or a county government which is a part of the 

19 executive branch of that government, but does not include any 

~o public corporation or authority that may be established by the 

21 legislature for the purposes of the project. 

22 "Applicant" means any person who, pursuant to statute, 

"1 ordinance, rule, or regulation requests approval or a permit for 
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2 "Approval" means a discretionary consent required from an 

3 agency prior to the actual implementation of the project. 

4 "Department" means the department of land and natural 

5 resources or any successor agency. 

6 "Discretionary consent" means a consent, sanction, or 

7 recommendation from an agency for which judgment and free will 

8 may be exercised by the issuing agency, as distinguished from a 

9 ministerial consent. 

1~ "Environmental impact statement" means an informational 

11 document prepared in compliance with chapter 343. 

12 - "Interagency group" means the body established in section 

13 -5. 

14 "Permit" means any license, permit, certificate, 

15 certification, approval, compliance schedule, or other similar 

16 document or decision pertaining to any regulatory or management 

17 program which is related to the protection, conservation, use of, 

18 or interference with the natural resources of land, air, or water 

19 in the State and which is required prior to or in connection with 

20 the undertaking of the project. 

21 "Person" includes any individual, partnership, firm, 

22 association, trust, estate, corporation, joint venture, 

consortium, any public corporation or authority that may be 

SB3182CDl PROPOSED DRAFT 
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established by the legislature for the purposes of the project, 

2 or other legal entity other than an agency. 

3 "Project" means the commercial development, construction, 

4 installation, financing, operation, maintenance, repair, and 

5 replacement, including without limitation all applicable 

6 exploratory, testing, and predevelopment activities related to 

7 

8 

9 

10 

11 

12 . 

13 

14 

IS 

16 

17 

18 

19 

21 

the foregoing, of: 

(1) A geothermal power plant or plants, including all 

associated equipment, facilities, wells, and 

transmission lines, on the island of Hawaii or Maui for 

the primary purpose of generating electric energy for 

transmission to the island of Oahu through the cable 

system for sale to any public or private entity on 

Oahu; and 

(2) An interisland deep water electrical transmission cable 

system, including all land-based transmission lines and 

other ancillary facilities, to transmit geothermally 

generated electric energy from the island of Hawaii or 

Maui to the island -of Oahu, regardless of whether the 

cable system is used to deliver electric energy to any 

intervening point. Nothing in this definition shall 

preclude the sale of a portion of the electric energy 

generated by the geothermal plant or plants to a public 
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or private entity located on anyone or more of the 

islands of Hawaii, Maui, Molokai, or Lanai. 

-4 Consolidated permit application and review process. 

4 An applicant for a proposed project may submit to the department 

5 a master consolidated permit application on a form provided by 

6 the department which shall contain sufficient data about the 

7 proposed project for the department to determine which other 

8 agencies may have jurisdiction over permits required by the 

9 proposed project. Upon receipt of such master consolidated 

10 permit application, the department shall notify all federal, 

11 state, and county agencies which the department determines may 

12· have jurisdiction over part or all of the proposed project. The 

13 federal agencies shall be invited to participate, and all state 

14 and county agencies so notified shall be required to participate, 

15 in the consolidated permit application and review process as 

16 follows: 

17 

18 

19 

21 

22 

(1) Where an applicant is required to obtain more than one 

permit from the same agency for a proposed project, the 

applicant may submit a request in writing to that 

agency for a consolidated permit application and review 

process. 

(2) The applicant shall apply directly to each federal 

agency that does not participate in the consolidated 

S83182 COl PROPOSED DRAFT 
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permit application and review process for the required 

federal permits. 

(3) Upon receipt of a request for consolidation, the agency 

shall consolidate all the permits required for the 

proposed project over which it has jurisdiction for 

concurrent processing and review, unless the agency can 

demonstrate a h{gal rea'S~on why any permi t cannot be 

consolidated; provided that the agency shall not 

consolidate permits of different subject categories, 

i.e., inland, ocean, coastal zone, air, or water, or 

any permits requiring sequential approval. 

(4) The agency shall hold a consolidated hearing on the 

consolidated permit application; provided that, where 

the interagency group established under section -5 

determines it is feasible, the agency shall participate 

in joint hearings with other agencies which have 

jurisdiction over other permits required for the same 

proposed project; and provided further that the agency 

ensures that a hearing is held in each community in 

which the permitted actions requested are located. 

(5) Upon completion of the consolidated or joint hearing 

and proper technical review of the consolidated permit 

application, the agency shall issue a consolidated 
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permit to the applicant if the consolidated permit 

application has met all necessary requirements. 

(6) Where the contested case provisions under chapter 91 

apply to anyone or more of the permits included in the 

consolidated permit issued by the agency, the agency 

shall be required to conduct only one contested case 

hearing on the consolidated permit in the event of any 

contested cases involving any permit consolidated 

therein. 

(7) The consolidated permit application and review process 

shall not affect or invalidate the jurisdiction or 

authority of any agency under existing laws and rules 

and the department shall not issue any consolidated 

permits or provide for the enforcement of such 

consolidated permits on criteria that are less 

stringent than the criteria established for the 

issuance of each individual permit. 

(8) The department and agencies shall cooperate with the 

federal agencies ~o the fullest extent possible to 

minimize duplication. To the fullest extent possible, 

this cooperation shall include, among other things, 

environmental impact statements with concurrent public 

review and processing at both levels of government. 
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Where federal law has requirements that are in addition 

to but not in conflict with state law requirements, the 

department and the agencies shall cooperate to the 

fullest extent possible in fulfilling their 

requirements so that all documents shall comply with 

all applicable laws. 

(9) The department shall monitor the processing of the 

permit applications by those state and county agencies 

to which the applicant has submitted a consolidated 

permit request. The department shall coordinate and 

assist in the permitting procedures conducted by all of 

the agencies included in the proposed project, and to 

the fullest extent possible the federal agencies. 

S -5 Interagency group. The department shall establish an 

15 interagency group comprised of those state and county agencies 

16 having jurisdiction over any aspect of the proposed project. The 

17 department shall also include all those federal agencies which 

IH have accepted an invitation to participate in the consolidated 

19 permit application and review process. If the legislature 

~o establishes any public corporation or authority for the purpose 

~I of a project, such corporation or authority shall designate a 

~2 representative to serve on the interagency group. Each of these 

23 agencies and the applicant shall designate an appropriate 

_-l 
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representative to serve on the interagency group; provided that 

2 the applicant representative shall not have the right to vote on 

3 any decisions made by the interagency group. The members of the 

4 interagency group shall develop and sign an agreement which: 

5 

6 

7 

8 

9 

IO 

12 . 

13 

14 

15 

(1) Identifies the members of the interagency group; 

(2) Identifies all the permits required for the project; 

(3) Specifies the regulatory and review t'esponsibilities of 

each government agency and sets forth the 

responsibilities of the applicant; 

(4) Establishes a timetable for regulatory review, the 

conduct of necessary hearings, preparation of an 

environmental impact statement, if necessary, and other 

actions required to minimize duplication and coordinate 

the activities of the applicant and agencies; and 

(5) Establishes a mechanism to resolve any conflicts that 

16 may arise between or among the department and any 

17 agency, including any federal agencies, as a result of 

18 conflicting permit, approval, or other requirements, 

19 procedures, or agency perspectives. 

~o The interagency group shall also act as a liaison group in 

21 determining and coordinating any joint interagency hearings on 

22 consolidated applications. 

s -6 Streamlining activities. In administering the 

.d 
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comprehensive permit system, the department shall: 

(1) Monitor all permit applications submitted under this 

chapter and the processing thereof on an ongoing basis 

to determine the source of any inefficiencies, delays, 

and duplications encountered and the status of all 

permits in process; 

(2) Pursue the implementati~n of streamlining measures 

identified by the interagency group; 

(3) Design, in addition to the master consolidated permit 

application form, other applications, checklists, and 

forms essential to the implementation of the 

consolidated permit process and; 

(4) Ensure that all standards used in any agency decision-

making for any required permits are clear, explicit, 

and precise. 

5 -7 Inforaation services. The department shall: 

(1) Operate a permit information and coordination center 

during normal working hours, which will provide 

guidance to potential applicants for a project with 

regard to the permits and procedures that may apply to 

the project; and 

(2) Maintain and update a repository of the laws, rules, 

procedures, permit requirements, and criteria of state 
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and county agencies which have control or regulatory 

power over any aspect of the project and of federal 

agencies having jurisdiction over any aspect of the 

project. 

-8 Construction of the chapteri rules. This chapter 

6 shall be construed liberally to effectuate its purposes, and the 

7 department shall have all~powers ~hich may be hecessary to carry 

8 out the purposes of this chapter, including the authority to 

9 adopt, amend, and repeal rules to implement this chapter. The 

10 adoption, amendment, and repeal of all rules shall be subject to 

-. chapter 91. 

12 s -9 Annual report. The department shall submit an 

13 annual report to the governor and the legislature on its work 

14 during the preceding year, the development status of the -project, 

15 any problems encountered, and any legislative actions that may be 

16 needed further to improve the comprehensive permit process and 

17 implement the intent of this chapter. 

18 s -10 Severability. If any provision of this chapter or 

19 the application thereof to any person or circumstances is held 

~o invalid, the invalidity shall not affect other provisions or 

21 applications of this chapter that can be given effect without the 

22 invalid provision or application,and to this end the provisions 

23 of this chapter are declared severable. 
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S -11 Exemptions from certain state laws. In order to 

2 promote the purposes of this chapter, all persons hired by the 

3 department to effectuate this chapter are excepted from chapters -

4 76, 77, and 89." 

5 SECTION 2. There is appropriated out of the general 

6 revenues of the State of Hawaii the sum of $275,000, or so much 

7 thereof as may be necessary for fiscal year 19~8-1989, to carry 

8 out the purposes of this chapter. The sum appropriated shall be 

9 expended by the department of land and natural resources for the 

10 purposes of this Act. Any unexpended or unencumbered balance of 

any appropriation made by this chapter as of the close of 

12 business on June 30, 1989, shall lapse into the general fund. 

13 SECTION 3. This chapter shall take effect on July 1, 1988, 

14 but shall not apply to any applications filed prior to the 

15 effective date. 

16 
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