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does not stretch between two terminal points, the sender and the
receiver; it is a relation between virtual equals.

3. In the public circuit, the given information is transmitted by a
unitary message (its variations being, in general, reduced to the
number of subsystems: radio and television stations, newspapers,
etc. ). In the private circuit, however, the given information is
transmitted by a multiplicity of messages whose variations are aimed
at equalizing the number of people circulating it.

4. The private circuit has a larger group of subjects than does the
public one, because the first involves personal and group events,
and events of social importance, too, whereas the latter conveys
only events of social interest. Even when transmitting personal and
group events, the public circuit covers events of social significance,
by modifying their character in this sense.

5. On the other hand, all communication takes more or less explicitly
an axiological position to the event that forms its object. A new dis-
tinction between the two circuits presents itself: in the private one,
the axiological position aims at a maximum disparity, whereas in the
public one, following from outer command and a number of general,
relatively stable criteria, there is less tendency to disparity.

The constant structure of social communication is thus represented
by its dissociation into two distinct circuits: the public and the private. The first
has a systemic character, made up of steady elements and with relatively coherent
functions. The second is based on the interchangeability of main elements, its rules
of discharge are less clear, so its systemic character is doubtful. It tends rather
to dissolve into the supersocial, global system, including virtually all its members.

The importance of this structural organization comes from the fact
that it circumscribes the right to communicate. Usually the members of the society
have whole access (both as senders and as receivers) to the private circuit, but only
partial access to the public one.

Politology deals with the political system as though it is a network of
informational circuits. This seems to nie a legitimate approach: as long as power
is the main factor of social cohesion, communication is the main instrument of
power. The prevailing bulk of public communication therefore has a coercive char-
acter. By its various formulas, this indicates the degree of the continual disjunction
between the social organization and the individuals it integrates. Such historically
elaborated forms of integration are war, repression, threat, constraint, manipula-
tion, persuasion, education, and option. Some of these coexist in time or space.
The preponderance of some of them characterizes the most distinct epochs, but
generally their mixture varies from one epoch or country to another.

Our epoch, far from evincing an exquisite delicacy in reconciling
individual with society, seems to me distinguished especially by a new qualitative
appeal to manipulation. It was not the twentieth century that invented manipulation.
We have, however, settled it on some other bases. Between the young Egyptian who
offered his life for the ritual sacrifice and the modern consumer of useless products,
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the difference is not only of proportions but of decision mechanism. Once, manipu-
lation was action (the religious one, for example). Today it is a system. Once
manipulation was based on organization; nowadays it is based on two techniques: a
communication and a psychological technique of influence. The passing from organi-
zation to technique means the passing from the perceptible to imperceptible manipu-
lation. This is why sermons are less and less employed. The place of the sermon
has been taken by "Mann x" who does not ask his receivers to be virtuous, only to let
themselves be entertained.

Manipulation is the benign form of coercion, its specific action cone
sists of disturbing the mechanisms of individual decision. By manipulation, incii.-
vidual behaviors are determined or barred in accordance with an outer program.
The subject is spared both the displeasure of violence and the trouble of persuasion.
The essence of manipulation consists in dissimulated subordination. It is a succeda-
neum of adhesion. Thanks to it, explicit oppression becomes implicit.

By manipulation, man is expropriated by the very essence of his infe-
riority. Manipulation is an impersonal imposed action, which the subject perceives
as a personal free option. The command. has the appearance of a inner initiative.
Whereas open oppression causes indignation, manipulation causes pleasure for its
victims.

The principal domains touched by manipulation are consumption,
politics, and morals. Its by far most decisive instrument is the public cornmunica-
tion circuit. Its technique is scientifically elaborated by an interdisciplinary effort
supported by fabulous financial means.

And there are not, as far as I know, any laws to protect a person
against this strategy of his own deterioration, with social and psychological conse-
quences whose seriousness could compete with that of ecology in some scores of
years.

With regard to what was said above, the definition of communication
should include such elements as:

the relation between the private and the public circuit

the distinction between active communication (emission) and passive
communication (reception)

reciprocity

finality (of sender, receiver, conlocutors)

The right to communicate is thus a synthesis of individual liberties:

to choose the participant in an interpersonal dialogue (conlocutor)

to accept the conlocutor

to refuse the coniocutor
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to give information

not to give information

to receive information

to refuse information

to answer

not to answer

to receive an answer

to agree to be conlocutor

to refuse to be conlocutor

to enjoy access to the public circuit as protagonist

to enjoy access to the public circuit as receiver

to take part in the social control on the public circuit

to have opportunities to choose among different public messages
--that is, to resist aggression.

to influence the programs sent by public circuit organizations (radio,
newspapers, television, etc. )

to enjoy access to the whole inventory of stored or actual information

not to be manipulated

With the scope of this approach, to pass from a proclamatory stage
to that of social reality, the right to communicate would assume some important
changes in the present model of communication. Among these are:

1. gradual deprofessionalization of the public circuit

2. social control of the public circuit

3. elimination of quantitative excesses in the public circuit: reduced

duration of television programs and number of channels, reduced

investments in advertising, etc.

4. broad public information with regard to manipulation mechanisms

5. the establishment of scientific centers for manipulati
on prevention

6. the establishment of a. substantiated 
equilibrium between the private

and public circuits
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7. worldwide regulation of social and national inequalities in the
field of communication

All rights express a moral aspiration as well as a force relation.
The right to communicate is no exception to this rule. To study it does not mean
to impose it. Like all studies, this one implies transcending a historically deter-
mined situation and outlining a choice model, whose first function is not application
but pointing out the weakness of the existing one.
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THE RIGHT TO COMMUNICATE AS SEEN
IN DEVELOPING COUNTRIES

ALl MOHAMMAD SHUMMO

It seems that the concept of the right to communicate will remain
sophisticated and somewhat luxurious in most of the developing societies. Although
it is fundamental to every society and each individual in the society, it does not in
reality pose as such. It is regarded in some areas by a number of scholars as the
right that comes next to the right to live, the right to work, the right to be educated,
etc. Even the right to know, which was clearly expressed by Article 19 of the Uni-
versal Declaration on Human Rights, has not been fully exercised by all nations,
particularly in the Third World, for different reasons, largely political. Therefore
the right to communicate, which is a step forward or an expansion of the right to
know, might not sound logical to a man who is deprived of knowing what goes on
around him in the world. Such a factor must be borne in mind when a scientist from
a highly developed society attempts to write about the right to communicate in the
world or to analyze what is written on the right to communicate in a developing
nation.

There is no doubt that the right to communicate is an established
scientific concept. In the meantime, some scholars have discovered that the right
to know fell short of satisfying the needs of mankind, which have developed greatly
since the right was recognized as a human right in 1948. Therefore, when we con-
sider the right to communicate, we embrace the right of the individual to know and
we expand it to a wider area of human needs. What I mentioned above regarding the
practice of the right to know in developing countries might lead to a false conclusion.
It may suggest that I deny the recognition of the right to communicate in the primi-
tive or undeveloped societies. That is not so. I refer only to the practice and the
exercise of the right to know at the present time in most of the countries of the Third
World and slightly in some of the other, first and second worlds, and not to the con-
cept. In this connection I cannot claim that I am an expert in the whole of the Third
World or developing societies. My experience is confined to certain parts of East
and North Africa and "the Middle East," whose great part belongs to Asia. There-
fore I hope that my views will be interpreted accordingly and not taken as general
judgments.

BACKGROUND

In the Arabian peninsula there were societies that had existed for
centuries before the advent of Islam; it was a cradle of cultures and religions. What
was described in our culture as "Jahlia" (The Ages of Ignorance) was followed by the
appearance of the Prophet Mohammad whose teachings called for the establishment
of the system of government that prevailed during the Khalifa's reign., and this system
continued for centuries. The religion of Islam and the system of government it
founded secured civil rights to each individual in the state and defended his rights
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against any violation, even by the ruler. Among the rights were the right of
expression, the right of opinion, and the right to be informed of what is happening.
To substantiate this statement I will give certain examples before proceeding to
the existing situation in the area.

1. A dissatisfied woman, full of anger, came to the audience of the
Prophet Mohammad and started complaining publicly about what was known as an
old pagan custom in the procedure of divorce. The formula was known as Zihar
and consisted of the words "thou are to me as back of my mother. " This was held
by pagan custom to imply a divorce and released the husband from any responsibility
for conjugal duties, BUT it did not leave the wife free to leave the husband's house
or to contract a second marriage. The teachings of Islam abolished this custom
because the woman was correct in proving the implausibility of such a practice.
This story was told in the Koran as, "If any men among you divorce their wives by
Zihar [calling them mothers], they cannot be their mothers except those who gave
them birth. And in fact they use words both iniquitous and false, hut truly God is
one that blots out [sins] and forgives [against a sin]. "

2. Ornar, the second Khal ifa after Prophet Mohammad., was chal-
lenged publicly by a lady in a manner that showed the respect and the recognition of
the right to know by the authority. Omar was addressing a rally in the affairs of
the state when he asked his audience not to exaggerate in dowry and wanted to sug-
gest a maximum limit. A woman among those present stood up and explained to the
Kha.lifa that what he said was contrary to the text of the Holy Koran, which says,
"But if ye decide to take one wife in place of another, even if ye had given the latter
a whole treasure for dower, take not the least bit of it back: would ye take it by
slander and a manifest wrong. " Omar stopped here and said to him self: "Every-
body knows more than you do. Even women. A woman is right, Omar is wrong. "

3. In the Koran, the Holy Book of Islam, there are several verses
that call for the expression of opinion. They encourage dialogue and argument in
order to uncover the hidden facts and to inform the people of what goes on in their
society. They are, in my opinion, equivalent to what is known today as the right Co
know. The following verses are examples.

Invite all to the way of the Lord with wisdom. And beautiful preaching.
And argue with them in ways that are best and most gracious. For
thy Lord knoweth best who have strayed from His path and who re-
ceive guidance.

And dispute ye not with the people of the Book except with means
better [than mere disputation] unless it be with those of them who
inflict wrong [and injury]. But say, we believe in revelation which
has come down to you--Our God and your God is one: And it is to
Him we now bow [in Islam].

Other religions such as Christianity and Judaism might have the same
directive to their believers. I am quoting Islam not because it is my religion or the
dominant belief in the area I am writing about. I do so because Islam is the main
instrument that influences the culture of the inhabitants of that region. One cannot
talk about duties, rights, behavior, norms, etc., without bearing in mind the major
factors that affect the way of life that the individual leads in his own society. In our
case Islam is a factor that cannot be overlooked.
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Outside the peninsula you find in the region a blend of cultures coupled
with traditions and conventions, a. small Christian society, pagans, and modern and
tribal systems. These are all factors that in my opinion contribute to the apprecia-
tion of the concept of the right to communicate and those who exercise it.

HOW FAR WAS ARTICLE 19 CARRIED OUT

Let us forget for awhile about the concept of the right to communicate
and try to examine the implementation of what was encompassed in. Article 19 of the
Universal Declaration on Human Rights. One might ask these questions: Is it exer-
cised by all nations? Do all members of the United Nations abide by Article 19 as
they vowed to do? Do the founding mernbers of the UN who had the honor of drafting
and voting for the charter carry out its meaningful text? Does the individual in the
world, whether it is first, second, or third world, enjoy the right of expression
and the right of opinion? What is the role of the communicator toward these ques-
tions? Is it to keep silent and watch the game or to play an active role, and what is
the role?

Before attempting to answer some of these questions I want to make
clear that I do not intend to sound like a political statement bearing the touches of
certain political overtones. I will try to be as objective as possible although one
cannot talk about rights, any rights, without affecting somebody. It is because such
rights are either there or extorted by someone, in which case lie should be honest
and courageous enough to bear the responsibility. It takes a great deal of bravery
to strip a person of his basic right, particularly if the right in question is the right
to know or to communicate, which is considered in the world of today as a preemi-
nent right.

Most nations in the Third World have written constitutions. Most of
these constitutions include articles that guarantee the freedom of expression and
religion, etc. These articles in most cases are regarded as part of the decor. They
make the constitution look nice but are not taken as essential. They can easily be
forgotten or seldom thought of. They are there as ink on paper and not meant for
serious practice. Some countries are very serious about the right of the individual
to know. They respect it, exercise it, and leave it to the court to decide contraven-
tions or violations by the individual or the state. However, certain factions might
take advantage of the freedom of expression and try to follow undemocratic means
to achieve their ends by overthrowing the constitutional government. This kind of
act might persuade the legitimate authority to suppress the article of the constitu-
tion that deals with the freedom of expression and opinion, to avoid the peril of being
ousted. This is indeed a bad example of the practice of freedom of expression in
developing society. The communicators should exert some effort to rescue the free-
dom of opinion and expression from being buried and to reconcile the two conflicting
parties. They should advise the politicians not to exceed their limits as indicated in
the constitution and the laws, and advise the government not to sacrifice the freedom
of opinion in combating its political enemies. Everything should be left to the court
and to the rule of law.

I claim that most of the normal inhabitants of the Third World are
unaware of the existence of such a right, although they practice it. They move
about within the limits drawn up by the authority that controls the society. They
employ their instinct in seeking information needed for their everyday lives, they
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FOREWORD

"Radio must be changed from . a means of distribution to a means of
communication. Radio would be the most wonderful. means of communication imag-
inable in public life, a huge linked system--that is to say, it would he such, if it
were capable not only of receiving but of transmitting, of allowing the listener not
only to hear but to speak, and did not isolate him but brought him into contact."

These remarks are those of Bertolt Brecht in his book The Theory of
Radio and date back to 1932. 1 found them in the August 1976 issue of Intermedia
in a challenging article by Dr. J. Challis of the Aust.r.a.li.an . Broadcasting Commission
on what he calls the right to broadcast and the role to be played by local radio :eta. -
tions

I must confess to not yet having read The Theory of Radio . I cer-
tainly shall. So, forty-four years ago, Brecht had already seen what the co^a.tribu-
tors to this book of essays wanted to convey: the need for man to communicate, the
need to use the right technology for this purpose, and the disrupting effects of one-
way transmission. To all of us i.t is quite comforting,

Undoubtedly, it would be interesting to find out why t:he founding
fathers of broadcasting, Lord Reith, David Sarnoff, and their contemporaries, did
not conceive it according to such an objective, of communication rather than distri-
bution. At a time when telegraph and telephone presented a two-way pattern of com-
munication, why was radio established on the one--way model of the press? Why was
it made a mass medium and not a. medium of communication? The answers might be
many: a search for a centralized public service, a search for profit or for power,
a wish to educate or to indoctrinate, the state of the technology, etc. But the real
answer may be that this need of communication for man was not clear enough to
become a goal in itself at a time when it was still orally fulfilled at the community
level in closed and still homogeneous societies.

Anyhow, it is essential to realize that practically everyone now is
conscious of some of the wrong social and cultural consequences--upon the individual
as well as upon societies--of one-way transmission and at the same time is fully
aware that the present state of communications technology permits quite a different
objective and a different communication pattern. The new, unexpected popularity of
citizens' band radio is but one demonstration--and not a trivial one--of what Brecht
had called for.

This book of essays will be published after Unesco's General Confer-
ence in Nairobi. The right to communicate is on its agenda, and the delegates will



receive what is meant for them to receive, and they impart what the system of the
society allows. This sort of practice does not permit the concept to develop, and
thus the society will remain where it is, without any progress in this respect.

The right to freedom of expression and opinion needs to be publicized
and made known to every individual in every country; it should not be confined to the
communicators or the controlling authority. All means of communications should
be employed to accomplish this task, particularly the electronic means that are
capable of penetrating the barriers and reaching the public all over the world.

As I said before, the average citizen of the developing world is not
very concerned with the evolution or the extension of the freedom of expression and
opinion into a .tight to communicate. He is not even aware of what Article 19 of the
Universal Declaration on Human Rights covers, that is, „ seek, receive, impart,"
let alone the expansion of its content. This plight in the Third. World should not
prevent us from offering the masses a wider concept so that they could discover
their right and proceed with the practice prevailing in the world at large. There-
fore the communication scientist will not be contradicting himself when he talks
about or analyzes the right to communicate in the developing world.

THE RIGT-IT TO COMMUNICATE IN THE THIRD WORLD

The right to communicate in the Third World should be examined in
the light of the following factors:

1. Culture and traditions that dominate the daily lives of the bidi-
viduals
2. The system of governments that controls the society
3. The rate of illiteracy
4. The economic situation and the development plan
5. The presence of mass media
6. The coverage of all parts of the country by the electronic media
7. The accessibility of radio and television receivers to all. citizens
8. The programs designed to meet the needs of the people
9. The participation of the normal citizen in the programs aired by
the local station
10, Person-to-person means of communication and its availability
to all or most inhabitants
11. Whether education. is free for everybody
12, Transportation network allowing people to move from one place
to another
13, Vulnerability of the people to aired or written messages from
outside the country

By analyzing each item, researchers will learn what brought about
the present situation in each country and will be able to propose certain steps for
improvement. Furthermore, the three elements involved in Article 19, "seek,
receive, and impart, „ will vary in practice from one society to another within the
Third World and could be selected as a. subject of study. The degree of practice of
the same right could be compared, as between West and East and among the three
worlds. Such a study could also help in determining the major factors that affect
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consider the director-general's report on it. It i.s to be hoped that the delegates will
appraise the right as it presently stands: an, evolving concept still to be studied in
depth, but a concept rich in potential for developments in a. field where the UN Gen-
eral Assembly has been stalled since 1954. Political reasons have been invoked for
such a lack of progress. In this case they are only an excuse or a mask for some-
thing deeper and larger.

Actually, this concept of information is essentially linked to a given
technology and to the use of the mass media, especially print. It cannot form the
basis for a proper formulation of the law that, one day, will be established at the
international. level for the use of communication media. It only reflects the prob-
lems and preoccupations of one part of the world at a given time in history: the
immediate pre- and post-war period. It is not large and comprehensive enough to
provide answers to the, difficult problems of our entire contemporary world. It
fails to incorporate all the different legal, ethical, philosophical, and traditional
approaches to communication within the various peoples on this planet. Moreover,
as a possibility for achievement, it does not accurately reflect what the present
communications technology gives us. A fresh new approach is required. A full
study of a possible right of man to communicate might open the way to progress in
this entrenched .field.

This book of essays therefore is intended to be a preliminary explo-
ration of a possibly helpful concept. It is encouraging to see how so many contri-
butorn, from various countries, East and West, North and South, already react to
it. Without the impulse and the continuous efforts of L. S. Harms, who brought new
dimensions to what was initially a statement of facts, this first step never would
have been made. The reader's gratitude must go to him, to Jim Richstad who col-
lahora.t:ed with hi.m, and to the contributors who met the challenge of exploring a new
and perhaps utopian world.

jean d'Arcy



the pattern of the free flow of information and cause the imbalances in the direction
of flow.

It is not my intention to discuss all the factors listed above. Rather
I would limit the discussion to the most important ones, such as culture, tradition,
and the media available.

As a background, I mentioned Islam as a religion that influences the
behavior of the people in the Arabian peninsula and of the people of the Middle East
in general who have other cultures and traditions. Therefore the right to communi-
cate is affected by, besides other things, the recognized and observed traditions.
It operates also within the context of the dominant culture and religion. The religion
in that area is more progressive in recognizing the right of the individual to com-
municate than are the deeply rooted traditions and conventions. Everybody, in
accordance with the teachings of the religion of Islam, has the right to communicate,
irrespective of creed, sex, and social status. In the same area where Islam is
adopted there exist certain traditions that oppose the right to communicate for a
certain class of people, despite the approval of Islam. Women, for instance, do
not enjoy this right absolutely. They are allowed to communicate within, certain
limits, not with everybody, not on any subject, and not anywhere. This practice is
limited to some rural districts with a very conservative society. But in urban areas
women, in most cases are treated no differently from men. They enjoy almost the
sane rights: to attend school, to work in a government department or the private
sector, to own a business, etc. In some countries they even enjoy the right to vote,
to be elected to parliament, and to hold a. political office. The limits are those
imposed on the whole society, no matter what the individual's sex.

Children and junior members of the family have to observe the rules
of the society, which do not allow an unrestricted right to communicate within the
social system by which they abide. Pagans regard women as commodities that can
be traded like any other commodity, such as horses or cattle. They can be inherited
by the son or the nearest relative. They have no rights. Therefore, to speak about
the right to communicate in such a society is just a waste of time and a futile effort.

The governmental authorities in most of the countries of the region
recognize the right of the individual to communicate. This recognition is sometimes
theoretical. As long as the right to communicate does not conflict with the interest
of the government, the right of the individual is not interfered with. By the interest
of the government I mean not only to remain, in power but also to keep good relations
with other friendly countries and to safeguard the security of the country and its
neighbors.

THE RIGHT TO COMMUNICATE AND THE MASS MEDIA IN THE
THIRD W DR LD

The right to communicate depends on the mass media in its evolution
and expansion, particularly in developing countries. Person-to-person communica-
tion in the developing countries is dependent on means that, if compared with those
available in the advanced world, would be significantly less effective. That is why
the impact of mass media in the practice of the right to communicate is far greater
in developing countries. In the following paragraphs I deal with the status of the
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mass media in regard to the right to communicate in the region with which I am
familiar.

The Print Media

The print media do not exist for the bulk of the audience. They are
not of primary concern unless the contents of their messages are related to the
people through the gatekeepers. The main reason for that is the high rate of illit-
eracy, which in some cases amounts to 80 percent. of the total population of a develop-
ing country. Although efforts are being made to eradicate illiteracy through radio,
television, and classroom instruction, a great deal of time and investment will be
required: at least two decades, or until the end of the century.

The illiterate individual cannot use his right to communicate if the
code is written. He cannot read a paper or a book. He cannot write a letter or an
article. He cannot seek, receive, or impart any written information. He is help-
less. There is no other solution but to speed up the process of educating the illit-
erate if we are to make the majority of the inhabitants capable of exercising their
right to communicate. The eradication of illiteracy should be the basic element of
the right of these people to communicate. Otherwise, the right is meaningless.

This situation is reflected in several papers and studies presented by
specialized institutions and organizations. They manifest how inadequately the so-
cieties in developing countries are informed. The readership of the daily papers and
weekly magazines is so low that one must deplore it. I feel very strongly that a l.it-
eracy campaign with the use of modern technological means will shorten the period
needed to end illiteracy in the world.

In the majority of the countries of our region, regular education is
compulsory until a certain stage or the attainment of the age of thirteen. This
definitely will solve the problem of the new generations in exercising their right to
communicate through the print media.

When analyzing the present situation in regard to the written material
already available or that could be available to the literate citizen, one cannot ignore
the role of libraries and archives in furnishing valuable information needed for the
users. They are important sources of information and knowledge not only for schol-
ars but also for those who use them to enrich their experience and widen their hori-
zon. They could he used by students, researchers, and the general public, whose
need is never satisfied.

The mobile library is one of the inventions that contributed greatly to
the solution of the standing question: how can we respond to the clamor of the people
who dwell in the remote areas and cannot be easily reached? These people have the
right to communicate and are entitled to services enjoyed by those who live where
the seat of government is located. It is not their fault that they are not close to all
sources of information. Article 19 of the Universal Declaration on Human Rights
does not stipulate any conditions in regard to the location of the individual.. It says:
"Everyone has the right to freedom of opinion and expression. This right includes
freedom to hold opinion without interference and to seek, receive and impart infor-
mation and ideas through any media and regardless of frontiers. " So the right to
communicate has no value whatsoever unless the means of exercising the right are
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accessible to the individual. By that I mean a literate person capable of using all
his senses; otherwise his practice of the right to communicate is limited.

The Electronic Media

Radio, television, and motion pictures are widely used in the develop-
ing countries. But the use varies considerably. It can be explained as follows:

1. Most, if not all, of the countries in the Third World have radio
stations of their own and are within the reach of the signals coming
from neighboring countries or covered by international broadcasting,
such as the British Broadcasting Corporation, Voice of America, and
Radio Moscow.

2. The power of the transmitting station in some cases falls short
of blanketing the whole country with clear signals that provide a
reasonable fidelity of programs.

3. Some developing countries have television services confined to
areas around the capital or the major cities. The reason is purely
economic, because the expansion of television services is not at the
top of the priority list. Few of such countries have a nationwide tele-
vision service. It is expected that television will be established in
all developing countries within ten years.

4. Radio sets are accessible to the majority of the people in the
developing world. Television sets are not. The prices of television
sets are almost prohibitive, no matter what make or size they are

and from what country they are imported. Television is regarded in
many countries as the medium of the elite.

5. Commercial cinema theatres are known in the Third World. But
they are few and centered in the major cities. Most are within the
areas covered by television programs. The number of seats in these
cinemas appears insignificant as compared with the total population
of the country.

6. Most of the television programs and the feature films are imported
from abroad. A limited number of Third World countries have founded
their own film industry; however, they still could not dispense with the
Western films and television series and they have failed to provide an
alternative to their sister countries, long-time dependence on the West
as the major source of this sort of program material.

There is no need to say that radio and television are the dominant and
most effective communication media in the Third World, for they can reach almost
everybody instantly and carry messages at the right and convenient time to the indi-
vidual and his society. The right to communicate, as far as the electronic media are
concerned, is highly respected and observed by most nations of the developing world.
By that I mean the element of receiving the transmitted message if the means of recep-
tion are guaranteed or provided. In all the countries of our region there is no ban on
listening to foreign broadcasts, no jamming or jumbling of signals coming from other

253



Hamdy KANDIL of Cairo is Unesco Regional Communication Advisor for the Arab
States.

Hidetoshi KATO of Tokyc is Professor in the Faculty of Law in Gakushuin University
in Tokyo and a Research Associate at the Communication Institute of the East-West
Center.

Donald McL. LAMBERTON of Brisbane is Professor and Chairman of the Department
of Economics at the University of Queensland.

Don R. LE DUC of Madison is an attorney and Professor of Communication at the
University of Wisconsin.

LUI-TAN Kwan Siu of Singapore at the time of writing was Assistant Researcher at
the Asian Mass Communication Research and Information Centre (Amic).

Asok MITRA of New Delhi is Professor in the Center for Regional Development in
Jawaharlal Nehru University.

Jerzy Milkuowski POMORSKI of Warsaw is Professor of Economics at the Institute
of International Social and Economic Relations.

Ithiel de Sola POOL of Cambridge is Professor of Political Science at the Massachu-
setts Institute of Technology (M. I. T. ).

Y. V. Lakshmana RAO is a communication consultant, and was Secretary-General
of the Asian Mass Communication Research and Information Centre (Amic) in Singa-
pore at the time of writing.

Jim RICHSTAD of Honolulu is Research Associate in the Communication Institute at
the East-West Center.

Colin SHAW of London is Director of Televisionfor the Independent Broadcasting
Authority, and was Chief Secretary of the British Broadcasting Corporation at the
time of writing.

All Mohammad SHUMMO of Khartoum is Minister of Youth for the Sudan.

Astrid SUSANTO of Jakarta is a Research Associate in Communication Science at
the University of Indonesia and Acting Head of the Bureau for Information, Culture,
Science and Technology at the National Planning Agency (BAPPENAS).



countries. To seek information through electronic media, one need only choose a
television channel or a radio frequency that transmits the message he needs to
receive.

I cannot imagine anybody wanting to impart information by radio or
television in a. society whose system of government controls the media and prohibits
an active participatory sort of communication. Exercise of the right to communicate
is most difficult under such conditions, because it involves the use of means that the
user does not control. The audience participation program is known in most of the
countries and constitutes a very prominent part of the schedule.

The system of broadcasting adopted by different countries plays an
important role in the implementation of the right to communicate, particularly in
areas where the use of media is essential for the individual to express his views and
ideas. If the radio and television stations are owned and operated by the government,
then chances of the citizen to exercise his right to impart information arc less than
if the stations are independent or commercial. Yet very few governments relinquish
their power to control, or surrender the facilities to the society which could express,
freely and without inhibitions, thoughts and opinions on what is going on in the society,
including the political system itself.

The scope of the practice of the right to communicate in a given devel-
oping country is governed by the physical limits to which the mass media of that
country can reach, and by the extent of penetration of the country by international
mass media. International broadcasting extends the area of the use of the right to
communicate in that country and at the same time causes an imbalance in the recep-
tion and impartation of information. To substantiate this argument one can review
the present situation of the electronic media and their coverage worldwide in these
respects:

1. The number of radio transmitters in the developed world as com-
pared with that in the developing countries

2. The frequencies presently allocated and those reserved for future
use

3. The volume of radio and television material flowing from the West
to the developing countries

4. The flow of information and sports programs via satellite to Africa,
Asia, and Latin America as compared with the flow of the same sort
of programs to North America and Europe.

These are the problems that should be studied seriously if we are ever to think of
exercising the right to communicate on a global scale with a fair chance for all.

Most of the developing countries that are economically well off have
included in their development plans projects to improve their radio transm

itter to

build microwave networks, and to establish earth stations linked to Intelsat. When
they are completed, these projects will definitely result in improving the internal

communication system and enabling the people in those countries to enjoy more
extensively the use of their freedom to know or right to communicate. However,
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advances in communication technology, such as Intelsat, increase the disadvantage
of developing countries that cannot afford them.

The developing countries cannot reciprocate or exchange the same
amount of programs with the developed countries, nor can they produce programs
or create news that may equally interest the highly sophisticated audience on the
other side of the globe. So the space over the area of the Third World will remain
open and unprotected for cultural invaders to come through. This, in my opinion,
is the worst aspect of the right to communicate, so far as the developing countries
are concerned, and it is i.he solemn responsibility of the communicators not to per-
mit such unfair communication to take place.

I am not sure whether restriction of the use of satellites to domestic
or regional purposes could be the solution to this problem, which should be the sub-
ject of concern to all schDlars, communicators, and specialized organizations.

The right to communicate should not be partial. It should be absolute,
giving everybody the same opportunity to practice the right. We cannot, and we
should not, use this as a pretext to demand the halt of the march of others until we
are equally able to avail ourselves of the technological means. But we do expect the
scholars in developed countries to consider this question and try to direct their
societies to recognize the need for the developing countries to improve their systems
of communication. We expect them to create some sort of understanding among
their own people of the messages intended for them by the inhabitants of the develop-
ing countries. This will remove the shadow of partiality and prejudice from the
sacred right to communicate and satisfy those who are worried about the inequality
between their right to communicate and that of their fellows in the developed world.

I would like to conclude by stressing the importance of implementing
the right. We all believe that the right to know or to communicate is essential for
every individual in every society. Without recognition of this right, the society will
not be able to achieve any progress and will remain where it is. The freedom to
express oneself or to hold opinions or ideas will render the society more dynamic
and will allow it to exist and progress among its members. Therefore, the scien-
tists and the professional communicators should not be concerned only with what is
written in the Universal Declaration on Human Rights or in the constitution of any
member countries of the UN. They should go further and examine the practice of
the right of the individual, to see whether it is honored or. neglected. They should
stand as custodians to this right and keep hammering on those who deny it until they
heed and submit to what they once vowed to respect. This, in my opinion, is the
prime role and responsibility of the communicators in the world of today.
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PREFACE.: DYNAMICS OF THE RIGHT TO
COMMUNICATE—A BRIEF HISTORY OF THE CONCEPT

JI M RICHSTAD AND L. S. HARMS

The right to communicate as a distinctive concept was first enunciated
by Jean d'Arcy in a 1969 article- in the European journal EBU Review , z. The article,
Direct Satellite Broadcasting and the Right to Communicate, H provided an early

world view of the meaning of the global, communication revolution and the need for
new social and political concepts to harmonize those technological capabilities with
human information and communication needs.

Soon after this classic statement, a series of intensive studies in
Canada developed some hard and practical parameters of the right to communicate,
i.n an effort to meet the particular felt needs for communication in that country.

Other work soon followed and enlarged, expanded, enriched, and
clarified what was meant, and what could be meant, by the right to communicate.
Activity by mid- , 1977 was evident in many areas of the world, in many forums.
This volume of essays is one result.

This paper is an attempt to explore the intellectual foundations of
the right to communicate --to determine the components of the right and to identify
where they developed, as well as to try to give a full answer to the question of why
the right to communicate is new. We hope also, through this intellectual history of
the idea, to give a deep sense of what the right to communicate can mean for hun an-
kind. We realize that this brief history is partial, incomplete, and fragmenta.ry--
some of the first words rather than the final. ones. The right to communicate is an
emerging and evolving concept.

Important conceptual attempts, perceptions, and involvements in the
right to communicate came in discussions during the first half of the 1970s, These
include the meeting of the International Broadcast Institute in Nicosia. in .1973, Mexico
City in 1974, and Cologne in 1975. The right to communicate was introduced, dis-
cussed, shaped, described, and evaluated by this global organization.

Another milestone in the early l970s was the emergence in Unesco
of the right to communicate concepts, leading to a study resolution and other,
continuing activity. Unesco communication officials saw in the concept a way to
bridge what was becoming a polarization between the concept of free. flow of informa.-
tion and that of national control of communication, a. possibility of keeping the debate
open.

A particula:rl.y important development for the authors of this paper
concerned the emergence of a new paradigm of communication in a Honolulu con-
ference in 1972. Out of that meeting came, at least for the authors, a strong
affirmation of the basic principle that communication is an interactive process, a
participatory process, a mu.itiway process.



THE RIGHT TO COMMUNICATE
A. F. KALIMULLAH

Today a worldwide debate on the right to communicate is going on.
This reflects a mood of discontentment and despair. Technologically, man has made
great advances. But the fruit of these advances has been bitter rather than sweet.
In the last century, when the Industrial Revolution was in its infancy, there was great
hope that someday man would become master of his destiny. Today we find that this
naive hope is largely belied. Scientific progress has not lived up to our expectations.
We are vulnerable as never before. We are on the brink of total annihilation, and
this is our own doing. Now we are having second thoughts. And one glaring cause
of our present predicament is lack of communication--between nations, between
regions, between races, between communities, and finally, between men.

But this lack of communication has not been the result merely of
absence of the right to communicate. There has never been, nor could there ever
be, a total suppression of this birthright of man, not even in the most regimented
or totalitarian states. We must realize that we have failed to utilize fully the oppor-
tunities we have of communicating with our fellow beings. We must ponder over this
before we claim the enlargement of our right to communicate. For this we must
look inside ourselves individually. There is a famous Eastern saying, "One must
right one's own house before insisting that others right theirs. " Only when each of
us realizes his shortcomings, and sincerely tries to correct them, will we be able
to communicate with others in the true sense. Only then will we have something to
communicate.

Basic Human Need

The very concept of man as a "social animal" presupposes communi-
cation between men and between groups. "No man is an island, " men live together
because they have to live together. We speak of the right to communicate because
its urge is inherent in man's nature. Nothing on this earth (or above it) can make
this urge obsolete. This is the same truth that is illuminated in the "myth" of Eve's
creation from Adam's ribs.

The processes of communication have in fact continued through the
ages, and today we are living in an era of instant communication, thanks to incre-
dible technological advancement. Speaking historically one can say that from the
time Plato developed the city-state concept and spelled out the canons of citizenship
for the Athenians in his Republic, to the time of drafting the Declaration of Human
R

ights, freedom of speech and the right of communication have been accepted as
basic needs of human society. This concept of freedom has, however, remained
de

batable for centuries. It continues to be so even today. A condition of continual
co

nflict exists between the individual and the state, between man and his society.
This condition is marked by the insecure posture of smaller states even on their
ri

ghtful claims. It is demonstrated by the drowning of the feeble voice, of men and



In an earlier work, we described the, development of the right to

communicate as occurring in three overlapping stages. 2 First, the pioneer stage,
where individuals and institutions were essentia.11.y working separa.tel.y ou pi.ices of
the concept, with little contact with each others This phase includes the d°Arty
1969 paper, the Canadian studies, and the new paradigm work in Honolulu. Second,
there were organizing activities, when professionals and scholars started regular
contacts with each other, when the right to communicate was increasingly recognized
at conferences and seminars, and when it was beginning to be taken seriously,
Third, the stage we are now in; the development of projects designed to fully
explore and expand the concept, to apply it in a multicultural context, and t:o .formu-
late the new methodologies necessary for research in the rich questions inherent
in the right to communicate.

This paper traces the intellectual constructs of the right to commun.i-
ca.te as they evolved from the different activities over the past seven years, in an
attempt to ,show why we have a new and exciting concept for communication, one

that opens a context for all humans, one that is based on human communication.
needs, and one that recognizes the present and :future technology. As we move
through the developments and into the more organized, global aspects of the right
to communicate, there seem to emerge three general views of man and his relation
to society and to communication. These views, expanded later in the paper, are
the traditional Western view of freedom of expression, the Soviet-socia.ii.st  view,
and the increasingly coherent Third World view. All contribute elements to what:
can become a multicultural right to communicate, and all restrict in some sense
what can develop. With that, we would like first to examine the d'Arcy 1969 paper.

D'Arcy, in his 1969 paper, initiated and focused much of the subse-
quent work on the right to communicate. He accurately predicted "t.he time will
come when the Universal Declaration of Human Rights will have to encompass a
more extensive right than mans right to information, first laid down 21 years ago
in Article 19. This is the right of man to communicate Further, he established
the role of the new communication technologies in this transformation, particularly
the direct broadcast satellite,

The ideas contained in the 1969 paper, although they have grown
broader and deeper over the years, still contain much of what is meant by the
term the right to commun icate . D'Arcy immediately moved from the concept of
freedom of information to the right to com municate, as something is needed to
shape policy and the future developments of communication. He saw the new tech-
nologies --broadcasting satellites, computers, videotape recorders, and wire
distribution of sounds and images---as bringing freedom of exchange of information
into a. context of what has been a "scarcity of communication possibilities," He saw
information liberation in the new technologies, and the need for a broader, new
concept of social policy, the right to communicate, 

The 
instruments of communi-

cation," d'Arcy wrote, 'still seem to be something quite separate from ourselves
and we go on delegating their use to magicians, even i.f we do complain about them.
This is the time, he said, to break the mental barriers of the past, to construct
the conununicati_on-rich future that is now possible. The new technologies cannot
be contained within the concepts of Article 19 and similar guidelines and laws: new
ones are needed, within a broader right to communicate framework. The people
of the world know man has walked on the noon because they have seen it through
television. D'Arcy did not specify what he meant by a right to communicate, but
he did place it in the context of technology and global interdependence and the growing



groups of men, both by the "tyranny" of law and by the traditional organized dissent
of society. It is violated when the individual becomes prey to censorship. The need
to safeguard the right to communicate, even in our own times, has been felt in quar-
ters where the parliamentary system is strongly entrenched in history. This situa-
tion has been vividly explained by David Hardman:

That such a freedom requires fighting for can be admitted, when we
even in freedom-loving Britain realize that many obstacles are put in
our way, preventing us from buying the books we want and need from
other countries; when we realize the impossibility of buying works
from abroad, the controls, the quotas, the restrictions, that prevent
us from moving freely about the world. Food and health and decent
conditions of work we must have, but there are other freedoms for
which the signators of the UN must be prepared to fight; they must
agree to pull down these national barriers with classic works of art
and books, and facilities for the best intelligence to confer freely. 1

Meaningful communication is "give and take, " and this is possible
only among persons each of whom has something to give, "to communicate, " that
the other lacks. Authentic communication means mutual fulfillment; this is as true
of two persons as of two groups or two nations. Communication between two homo-
geneous automatons is meaningless because there is no fruitful exchange, only a
barren corroboration of that sameness.

A bigger question looms behind the question of the right to communi-
cate: not just do I have the right to speak out, but rather, do I have something to
say? This is not merely a question of literacy or I.Q. or relative cultural develop-
ment. We must first consider the development of one's identity or self or soul.
The right to communicate is not a boon to be conferred on a person or group arbi-
trarily; one must earn this right.

Equal Rights, Equal Responsibilities

Every individual must have equal right and opportunity to communicate.
Insisting on our own rights while ignoring those of others will lead us nowhere. One
must demand the fulfillment of obligations due to him, and therefore one must fulfill
his own obligations to others. This should be the spirit when we talk of the right to
communicate.

We must be wary of discussing this question, universal and of utmost
human importance, in a pedagogic vacuum. The very fact that in different parts of
our planet this question is being discussed and debated is significant. Or rather,
the prominence of the problem of communication is quite symptomatic. To my think-
ing there are two basic factors that are jointly responsible: one is technologica l and
the other politicoeconomic.

Neglected Options

In the three decades since the last global war, an infinitesimal period
of time from the historical point of view, there have been tremendous advances in the
field of communication. Invention has almost outstripped imagination. But this
mechanical progress was inherent in the national and international systems. The
accent was on the better (technically), the quicker, the vaster. Of necessity, this
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possibilities of information abundance. Although much of the world will remain in
an information-scarce condition for some time, the global view must be ready for
the future information abundance.

The Canadian telecommunication studies of the early 1970s explored
many of the basic principles of a right to communicate. ` These included such
important concepts as that communication should satisfy the spiritual as well as
the material life and that new technologies offer greater access to info m ati.on and
wider participation in community affairs. Some explicit statements on the right to
communicate were put together in a remarkable paragraph of Instant World:

The rights to hear and be heard, to inform and to be informed,
together may be regarded as the essential components of a "right to
communicate" . . . But the realization of a "right to communicate"
is a desirable objective for a democratic society, so that each
individual may know he is entitled, to be informed and to be heard,
regardless of where he may live or work or travel in his own country.
The people of Canada as a body and as individuals---are therefore
entitled to demand access to efficient telecommunications services
on a non-discriminatory :basis and at a reasonable price. `i

Here are clear intellectual foundations for the two-way process of
communication- -to hear and to be heard, to inform and to be informed--and for the
concept of equity i.n communication resources. And for the concept of vesting com-
munication rights in both society and the individual.

Later in the book is a classic statement: "If it be accepted that there
is a 'right to communicate, ' all Canadians are entitled to it "6

One of the most enduring themes of Instant World and of the right to
communicate is that people should have equitable a c ss to information and„ more
broadly, to appropriate communication resources. The point was reached where
participants in the studies considered a "'right to communicate' as a fundamental
objective of Canadian society. " 6 A further significant attribute of the right to corn—
niunicate is that there should be safeguards against invasions of privacy. 7

Taken together, Instant World and the Telecommission studies
provide the first extensive examination of the importance of the right to com municate
and some of the means to make such a right meaningful. Participants in the studies
were aware of and impressed by the 1969 d`Ar°cy paper, Henry Hindley tells us.

As a result of Instant World came Canadian concerti over communica-
tion policies that would put such concepts into effect. The use of communication
satellites to provide village service in the north of Canada, for example, and to
link with Canada's own system the Indians and Eskimos who previously were out of
the communication process i.s an example of implementation of some parts of the
right to communicate. Another can be seen on the international scale, where
policies are being implemented to preserve the Canadian-ness of the country's mass
media systems to avoid dominance by the communication flow from the. United States,
These practical applications of the theoretical concepts of access to communication
resources offer a means to test the concepts.



plan mechanic was amoral. The inventors didn't bother about the consequences and
applications of their inventions. Their motto was "the more the better. " But the
superstructure of national and international. communication (or rather, suprana-
tional communication, when you consider all the communication satellites orbiting
our globe) has by its sheer size forced us to take cognizance of its implications,
consequences, and further possibilities. One fac t has been distressingly obvious:
optimum use is not being made of the existing facilities of communication. In most
parts of the world the common man doesn't have any access to a medium of elec-
tronic communication, be it radio or television. In some countries even the daily
newspapers hardly mirror the aspirations of the masses they serve, So we see that
great technological advances in the means of communication have been poorly matched
by the use that has been made of them.

A sober analysis of the present communication situation will bring
home to us the fact that much of this technological breakthrough has been one-sided,
pertaining to the channels of communication alone. The °'source" and the "target"
haven't changed at all. In communication the most important level remains that of
person to person. This is a fact, although in the words of Casmir, "Large communi-
cation technologies seem likely to impose a regimenting and dehumanizing condition
on all human communication. "2

Means Before Rights

In the newly liberated countries of Asia and Africa, a new dimension
has been added to the problems of communication: shortage of technological facilities,
Moreover, the existing hardware of communication i.s not evenly distributed in devel-
oping countries, so messages cannot reach the large masses, still hermetically
sealed against winds of change.

The collected data of Unesco arid other agencies employed for this
purpose, whether of Western democratic or Eastern socialist countries, show that
developing countries lack the capacity to produce independently the gear and gadgets
that can transmi.t the idea and translate the plan for development within a geographic
area. With the exception of Japan and, very recently, India, Egypt, and Pakistan,
most of the countries have to look to the industrialized nations for the entire provi-
sion of machinery to conduct their communication.

It is our contention that exercise of the right: of communication depends
on access to electronic instruments, botli to transmit and to receive. Tremendous
efforts have been made by many highly industrialized countries to create such
facilities. Yet in South Asia, the item most essential to communication, the handy
transistor, is owned by only one out of every twenty persons. The international
consensus to snare technological facilities has certainly brought us closer to the
idea of one world. But this idea remains in the realm of possibi.li.ty. It has not yet
been made a..reality.

Winds of Change

Cold war has given way to ddi:ente (although it may not be as warm as
one would wish); arrogance of power has had to yield to a spirit of accommodation

• and mutual understanding. The superpowers have realized that in destroying the
enemy" they would destroy themselves. At long last it has come home to the
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The Canadian f xpe.rieuuce, still evolving and exploring parameters of
the right to communicate,, offers examples of applications not only on the national
but also on the subnational and transnational levels.

Another major contribution to the development of the right to commu-
nicate, at least from the authors' standpoint, grew out of an early 1972 conference
in Honolulu. on. Major .Issues in World Communication.

8 The confe:r_ence examined

the role of communication in population programs, communication in the future,
and communication technology. in papers and discussion, it soon became apparent
that; the participants were not talking about the classic Lasswell.itian communication
paradigm. "Who says What, in Which Channel, to Whom, with What Effect?" or, more
familiarly, "Who says What to Whom, How, with What Effect?" Although the Lasswel- -
li.an formulation guided much of the communication research of the past forty-five
years, it was found increasingly inadequate for modern needs. In the population com-
munication papers, the themes included "the target that talks back." In communica-
tion technology papers and discussion, it was clear that the means to do almost any-
thing are available, or soon will. be. This led Daniel Lerner to observe that the
Lasswellian paradigm had been set aside, that a new, two-way, talk-]pick paradigm
was emerging. In effect, the communication process was turned around, with the
emphasis on user needs, not on the transmitter's message distribution patterns or
strategy or effectiveness and manipulation. The authors wrote a paper developing
this new paradigm, trying to define it and what: it would mean to communication think-
ing and research. In t973, we said:

Among the frequent descriptors of the paradigm are the concept
terms of participatory and participation, two-way interaction, inter-
change, message generation, system purpose, need discovery and
satisfaction, communication rights, "gm ssroots, " e -tergent and
moral.. . . . The roots of the theory are anchored in the communi-
cation needs of man and the communication rights and responsibilities
of mankind. 9

This new paradigm has become basic in our approach to the right to
communicate. By 1972, Harms had }]met d'Arcy in Paris and was writing on the
topic. In. his 1973 paper on "Communication Rights of Mankind: Toward a Multi-
cultural Worldview," 

10 
1larms examined several concepts that continue to be major

considerations i.n development of a right to communicate. These incli.tde the point
that the ".right to communicate is a fundamental and universal Human Right" and
that the right must be developed from. a "multicultural worl.dview. " Harms wrote:
"To transcend the limitations inherent in any single cultural perspective, it becomes
necessary to reconceptualize the problem of Communication Rights from the perspec-
tive of a multicultural worldview. " Other points made by Harms were that the
development of the right to communicate must grow from an "extensive multicultural
dialogue" and that it is not something that will take place soon. Another important
intellectual. construct put the examination of the right to communicate in a context
of "communication needs , communication technology , and communicationoff lie . „
These three concepts have endured through most of the discussion on the right to
communicate and are far from settled. A further, contribution of the paper was the
examination of several of the thirty articles in the Universal Declaration of Human
Rights that bear on the right to communicate.

Another important conceptual statement on the right to communicate
was made by Harold Las swell in a Honolulu speech in 1973: "The Future of World
Communication: Quality and Style of Life." 1 .1 Lasswehl presented two models of
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developed nations that the developing nations cannot be kept at bay much longer.
The possibility of sincere cooperation is brighter than ever. The historical process
that started with colonialism is coming round to its logical culmination. If its earlier
phases were tragic, the Iast ones may be beneficial for humanity as a whole.

Today we are on the threshold of vast changes. Only a decade ago
the outlook was quite pessimistic. The question was existence or nonexistence. The
atomic arsenals of the superpowers seemed poised to annihilate the entire world,
jointly or singly. Neither side was willing to budge an inch. Then it seemed that
humanity would fritter away its energy and all its cherished achievements in local
skirmishes. In the words of T. S. Eliot, in "The Hollow Men":

This is the way the world would end
Not with a bang but a whimper.

Ethics Versus Technics

But a salutary change has taken place. Mutual vulnerability has made
the adversaries edge away from the brink of total destruction. In this world every-
thing is in perpetual motion: we must move rapidly even if we want to keep standing.
The realization has come home to everybody in all quarters that cessation of hostility
does not mean peace. As the noted American writer Lewis Mumford has pointed out:

Thanks to technics, men have become physically neighbors to people
on the other side of the earth; but we have done little to make our-
selves in habits of courtesy, in disciplines of mutual forebearance,
which would keep us in amicable relations. 3

The cold war may be termed a "communication warfare." The urge
to increase their respective spheres of influence has led the superpowers to give the
means of communication top priority, which has resulted in a spectacular technologi-
cal advance in this field. Telecommunication has almost wiped out inaccessibility of
regions and peoples. Even though, in the seventies, detente has superseded cold
war, the infrastructure of international communication has come to stay. Now it
remains to be seen what use is made of it in the service of international cooperation
and mutual understanding.

Today we can no longer ignore the hiatus between profession and per-
formance. The best minds are taxing themselves to find ways and means of bringing
about mutual understanding and universal harmony, so that humanity as a whole
moves forward toward the goal of emancipation from hunger, misery, and ignorance.
This whole effort is pivoted on the question of the right of communication. Unless
this most fundamental right is conceded to every individual, all endeavors to achieve
universal harmony and progress will be frustrated. This seemingly obvious truth
is being given renewed stress because we have lagged in giving concrete shape to
the ideals formulated three decades ago in the UN Charter on Human Rights.

We have touched upon the politicoeconomic and technological aspects
of this question. Now it remains to be seen how much right of communication the
different governments are willing to concede to their respective citizens. The out-
look is not as bleak as it may appear to some, though there are exceptions. It is
much better on the international level than on the national one. The joint space and
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human organization, the oligarchic model and the participatory model. Both relate
quite directly to communication patterns and processes that would be found in
different social organizations. In the power-oriented oligarchic mode]., Lasswell
said, communication was "used to indoctrinate and distract," whereas the "inter-
mediate, resource-parsimonious technology" of the participatory model led to the
use of communication to "p:rovide attention Opportunities that generate and re-edit
common maps of man's past, present and future and strengthen a universal and
differentiated sense of identity and common interest. " 12 Lasswel'I in many ways
was also contrasting what could be the mass media type of one -way communication
with the multiway, nonlinear mode of communication, which would allow for wide
participation of various people on their own terms, There is also a Clear distinc-
tion. between vertical and horizontal communication systems. Although these
points were not fully developed but rather were implicit in the Lasswell paper,
they are im portant particularly because they come from the man who developed
the source-receiver communication paradigm that was so influential in research
over the past forty-five years

Further foundations for the right to communicate were laid in a
series of experimental seminars on the, right conducted at the University of. Hawaii
by the authors since J.973. 13 The seminars used contrasting approaches that still
provide a framework for the right to communicate discussions one of the seminar
directors wanted to work with Karl Popper's clouds, another with hi>s clocks. The
urge to be more concrete bi. conceptualization was particularly strong in the students,
who wanted parameters to work with. The intellectual content of the seminars
developed the linkages between co:«imunication needs, technology, and policy, and
the relationship of communication rights to other human rights. The immense
difficulties of where the right was vested, in the individual or in the community,
were somewhat resolved by saying that it had to be vested in both places, although
for different reasons. A question that was never fully resolved was must the
right to communicate have the force of law behind it, or are we talking about moral
precepts or guides? Some felt that enforceable rights were the only me,a.ningful
ones and we should forget about the rest. Other participants felt that the discussion,
the statements, the examination of the alternatives in the right to communicate
debate was a positive force, and that it was too early in the process to stress
enforceable rights within a multicultural concept. The great problems of developing
the multicultural concept were examined, and for many seminar hours a deep feeling
of despair seemed to take hold because i.t seemed so unlikely that the different human.
societies around the world, and the subsocieties within then), could ever come to
agreement on such a topic as the right to communicate. Out of the working papers
and documents for the seminars grew a. comprehensive collection of essential first
works on the right to communicate, which have been used as background ma.te:ria.ls
for the present collection of essays. 14

Perhaps the most significant effort coming out of Hawaii resulted in
a justification paper and proto-type resolution in fall 1974, when E. Lloyd Soniinerlad
was at the East-West Center in I-Ionolulu and conferred with the authors. Somnierlad
said he thought the time was right for a resolution in Unesco, and a. draft would be
most useful in creating a discussion. He further suggested that the authors take the
first crack at it. The result, after many invaluable suggestions from Somme.rlaci,
was a two-page statement highlighting the key elements of the right to communicate
as then understood by the writers.



terrestrial experiments are quite significant in this respect. But on the national
scene, mostly of underdeveloped countries (in some developed nations, too), we find
the communication situation not quite satisfactory. The major factor behind restric-
tions on the right of communication is political, but from time to time economic,
social, and ethical considerations also play their part.

Diversity Through Unity

Much havoc has been created by an illusory sense of national interest.
In the words of Lewis Mumford:

Our techniques have become universal in an ideological epoch that
has turned to the false tribal gods of nationalism. Today, we have
been forced by the circumstances to reconsider our past priorities
and options. A revision is in order. The tendency to unite into dif-
ferent peoples with conflicting interests must give way to a move
towards universal brotherhood.4

But we must also be on guard against a blind thrust toward unity at any
cost. As Altaf Gauhar has pointed out:

Unity cannot take precedence over knowledge nor should it be followed
at the cost of principles. Unity is a social and political concept and
as such it must be regarded as a means to certain ends. If the end
is the solidarity and strength of the "Umma" (Followers of Islam) then
unity is a means to that end. But unity is not a precondition of good
moral behaviour. A united people do not necessarily mean a moral
people. Indeed, the reverse has sometime been the case. A people
can easily unite to pursue immoral ends. The history of imperialism
and colonialism is replete with such examples.5

Here lies the importance of the discussion and deliberation at the
internation level of the right of communication. Thus a few norms and precepts
that will be mutually acceptable may be sifted from the jumble of various and often
conflicting opinions.

Lasswellian Framework

So we see that the problem of communication must be discussed at
three distinct levels, ethical, political, and technological. Harold D. Lasswell's
formulation, 6 "Who says what? In which channel? To whom? With what effect?"
is very much relevant, and here it is necessary to pinpoint different corners of the
framework of communication: the source, the means, the target, the purpose or
intent, and the actual result.

Every communication is intentional, even when it appears to be auto-
matic, a conditioned reflex. When we would judge the authenticity, the applicability,
and the appropriateness of a given communication, we must analyze the intention
behind it. This consideration must be the cornerstone of any discussion of the right
to communicate.

As the extent of communication broadens, the responsibility for it
deepens in direct proportion. Even in the most regimented totalitarian states, the
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The statement began with the note that communication is a basic
human process, In local communities as well as in the global cone mun.ity. Article
19 of the Universal Declaration of Human Rights was cited;

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to
seek, receive and impart information and ideas through any media
and regardless of frontiers.

Article .19, strong and comprehensive for its era., was found increas-
ingly unable to accommodate the rapid technological changes taking place - -the wide-
spread distribution and interaction capabilities never before possible---and the
practical applications of the policy of the "free flow" of information. Many aspects of
a general right to communicate were recognized in some societies by some groups
of people, yet a comprehensive, universal, multicultural conceptualization of com-
munication rights was far from existent. The justification statenT.ent then covered
several of the basic constructs of the right to communicate.

In the communication era, the communication :resources of man
should be grounded in a two-way, interactive , a^? rtic ipatory rod cess .

The world is being flooded with information useful to people, but that
information needs to be organized, localized, individualized, easily
and inexpensively available and responsive to human needs. And with
a. high degree of access comes concern about rights of privacy. Three
special concerns of the communication era are the right of privacy,
cultural preservation and diversity, and information overload. With
wide access to vast quantities of information, there will be a. need to
balance the flow of information to avoid the extremes of both overload
and scarcity, and to balance the sending and receiving of informati.on,

The prototype resolution stressed these themes, with emphasis on.
communication technology development, global interdependence, and the earlier
work by Unesco on freedom of expression and association and cultural choices and
freedom, and it related the development of communication policy science with the
right to communicate. Again, communication was viewed as a. two-way, interactive,
participatory human process.

From. Honolulu, the justification paper and resolution were carried
to the annual meeting of the International Broadcast Institute in Mexico City for a.
series of intense evening meetings that tested the right to communicate in as inter-
national setting, The IBI had introduced the concept: of a right to communicate at
its Nicosia meeting in 1973, the first time an international group of communication
professionals and scholars had paid serious attention to the development. In many
ways, the 1973 Nicosia meeting, set the stage for the intensive Mexico City debates.

A major challenge in Mexico City to the right to communicate papers
carne in the form of questioning of the free flow concept and the concern that the
right to communicate was just another name for the free flow idea.. Some members
of the working group intensely opposed the notion of free flow, embedded in Article
19, because, they said, it meant a one-way flow of information, from the developed
to the developing countries, that was controlled to their advantage by the developed
countries. Free flow meant little more than "information imperialism" to some of
the participants. It soon became evident, as Daniel Lerner was to remark at a
1976 conference, 15 that the phrase 'free flow" is such an emotionally loaded term.
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individual's right to communicate with another individual is not directly controlled,
but the more individuals involved, the stricter the control by a dictatorial govern-
me nt,

When discussing the right to communicate, attention to the process
alone will not be of much help; the consec^uenc:e will always weigh more. Political
and economic considerations must give way to the all-inclusive cultural considera-
tion, and when this debate is going on in an international framework, a consensus
of all the important cultures of the world is in order. This question becomes a
purely ethical one. "T.'he p_rocess of modern communication is turning the world
into a global village. Curtains whether iron or bamboo) are being parted, The
concept of isolationism is felt to be obsolete and impractical on all sides. Now the
consequences of international communication must be analyzed and pinpointed and
some sort of code in this field must be evolved. Rights cannot exist in a void. The
content, the quality, and relevance of communication. to the cause of world peace
and progress must be .Judged before we can speak of the right to communicate.

Linguistic Chaos

There remain a few problems that may appear marginal but in fact
have a central importance in a discussion of the right to co r.muni_cate. The fore-
most among these is language. A true lingua franca for the whole world has yet to
emerge. Even Europe, which gained political and cultural ascendancy since the
Renaissance, could find no common language though condition.s were more congenial
there than in Asia even today, Lewis Mumford has contributed this perspective:

What is the use of being able to speak to another person instantaneously
on the other side of the planet if we have no common language and if
we have no common purpose, except that of exterminating our distant
brother before he seizes the initiative and exterminates us? We have
left the problem of creating a universal language mainly to a few
amateurs and fanatics who have naturally so far made little headway,
although with our present skills in. comparative philology and logical
analysis, the problem of inventing such a language presents far fewer
difficulties than did the original invention of the alphabet:. 7

Language barriers in Asia and Africa are even more impenetrable
than those in Europe. There are a few languages that boast of relative "univer-
sality, " such as English, French, Spanish, and Arabic. Chinese is spoken by nearly
one-fifth of the total world population but almost exclusively in one country, China.
This state of affairs is understandably uncongenial to an unrestricted flow of infor-
mation among different regions of the world.

Then there is a large number of undeveloped countries where most
of the people are illiterate. Progress is being made, but very slowly. The major
portion of the population in these countries remains immune to persuasion or rnotiva'
tion by the printed word.

For all practical purposes, English serves as a common language for
most countries of the world.

262



that perhaps we need to retire it and find a replacement. Although, as many
observers from many regions of the world have acknowledged, free flow is theoreti-
cally sound, the international communication flow has never been a free flow, but
rather is the imbalanced, one -way flow noted above.

To make international communication equitable, concerns such as
balance, acces s to communicat ion resour ce s , and cultural inte^rity need to be
considered with the san-re urgency as free flow. The right to cornmurticate at its
core is an attempt to widen the parameters of communication to account for these
very real and legitimate concerns in a serious way. The Mexico City discussions
were a hard intellectual, and multicultural test, and depth wa.s added to the concept
of a right to communicate. From Mexico City, the discussions of the right to com-
municate moved to Unesco headquarters in Paris and then to Sweden, where a reso-
lution on the right to communicate was prepared for the November 1974 meeting of
Unesco.

The Swedish resolution was introduced at the Unesco general con-
ference by Minister Flertel Zachrisson, with emphasis on. the role of the right to
communicate in a democratic society. He said:

In education, science and culture, the right to communicate is essen-
tial. This right is indispensable in order to accord people their
democratic rights and make it possible for everyone to exercise
democratic control, and to grant all members of society participa-
tion in its development. The will of the people cannot be effectively
expressed without a free public discussion and open communication. 16

The resolution itself referred to the Universal Declaration of Human
Rights and the Charter of the United Nations; then it said that "communication is the
foundation of all social organizations" and that "human communication must be an
interactive participatory process," The insistence that communication must be an
interactive participatory process was a stronger statement than had been made before.
The problems of access and control were noted, along with the promises of communi-
cation abundance. Other points concerned "the plurality and equality of cultures and
the potential now existing for all groups and individuals In society to give full expres-
sion to their cultural values." The emergence of a science of communication and the
need for planning of communication resources were recognized, as was the point
that "all individuals should have equal opportunities to participate actively in the
means of comnm.unication." The resolution asked the director-general "to study and
define the right to communicate."

A key element of the right to communicate - -the right of participation
in the communication process--was strengthened by an amendment by the Netherlands,
which added the phrase: "ways and means by which active participation in the com-
munication process may be possible. "

The resolution that was passed, then, not only contained the call for
a study and definition of the right to communicate but also urged investigation into
ways in which humans could participate actively in the communication process.
This addition to the Unesco study plan gave a practical application direction to the
right to communicate discussions, and it would help to guide research proposals in
Unesco and elsewhere.
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Language Texture

With English as the language of communication there are some very
intriguing facets of our social and cultural life. We in South Asia in particular, if
not in the entire continent of Asia, live in a stratified society. The elite is com-
posed of graduates of Oxford and Harvard. A little below this tier are graduates
from our own universities, nurtured in the same curriculum as that of the Western
universities. The administrator, the educator, and the communicator have quali-
fied in a language that is not the language of the masses of people of our country,
and the flow of information from the pool of knowledge collected through the use of
English has to be translated to create a horizontal line of national thinking.

Printed words are not, however, the only means of communication;
sounds and images are powerful vehicles. Radio, television, and films play an
important part in educating the masses. These media are also easily portable be-
yond national boundaries. But the cost of establishing and maintaining these media
is so tremendous that they are mostly owned by the government, or by a limited
number of rich people as is the case with the film industries in developing nonsocial-
ist countries. This fact inhibits the free access to these media by the general masses.

The language barrier, illiteracy, insufficient motivation, and a lack
of rapport between the media and the masses: these are vital problems that plague
communication on both national and international levels.

Stagnant Status Quo

In any discussion of the communication situation that is conducted on
an international level, the lack of uniform distribution of information is highly per-
tinent. The less developed countries have fewer opportunities of communication with
the outside world; in other words, they receive less and they produce less. Economic
i mpoverishment leads to cultural impoverishment. A sort of stagnant status quo is
maintained.

This discrepancy is the outcome of many factors. In a way it is a
legacy of a colonial and imperialistic past. One can say this is one salient feature
of neocolonialism, which aims at controlling minds rather than territories. The
multinational giants of the information industry, which have their bases in affluent
countries, control nearly the entire flow of information in the Third World. They
have been consciously or subconsciously serving the interests of the governments
of their countries of origin. Their policies are apparently neutral. They seem to
try to present the versions of both sides in any international conflict. There is an
insistence on concrete, undeniable facts. But facts are only relatively true. A
biased selection and arrangement of facts may give a distorted picture of truth.
The propagandist's mania for factuality is a subterfuge to veil truth. Here the so-
called fact becomes a handmaiden of fiction.

Studied Reaction

Since World War 11, the realization of this subtle manipulation has
been growing in the Third World. A mood of chagrin and resistance has been dis-
cernible among the intelligentsia. There is also a little frustration and despair in
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Gu.nna.r Naesselund., director of the Unesco Department of Free Flow
of Information and Development of Com munication, interpreted the resolution as a
turning away from what had become an increasingly sterile discussion on freedom
of information. Naesselund said the right to communicate and active participation
provide a chance to put aside the increasingly stylized debate on freedom of the
press and freedom of information and ''to see in the right to communicate the pattern
of access and participation and of dialogue, or even a multilogue which will enrich
not only individuals bu.t also States in their relations with the outer world." 17 He
also saw in the resolution and study plan a chance. for "a better balance between the
rights of States and of individuals. "

The Unesco study surveyed member countries and professional
organizations, seeking to identify components of the right as they applied to nations,
individuals, and media institutions. In all, more than forty specific components
were identified in the Unesco survey, with priority listings for individual rights,
rights of nations, and media institution concerns.

In a background paper prepared fo:r media organizations from Sommer-
lad's office, 

18 
two new foundations to the right to communicate were put forward.

The first related to the new international economic order and stressed that. the
„ social aspect is at ].east as crucial as the economic aspect' The second, related
concept is one that has been shown over and over in studies and applications of the
use of communication in such national development programs as agriculture, educa-
tion, public health, and, particularly, population. The letter notes that "the human
being is at the center of the development process. This leads to a recognition that
development cannot take place without popular participation, involvement and motiva-
tion. The implications for communication are obvious." The Unesco document
19C/93 was approved at the 19th General Conference in Nairobi. in November 1976.
AAn important long-term research program was included in the document.

During the two years between the Unesco general conferences, several
important events took place--in Sri Lan.Ica, in Cologne, and in I-lonolulu---that further
contributed to the development of the right to communicate. And one of the activities
is responsible for the present volume of original essays.

After the Swedish resolution was passed in Unesco in. November 1974,
the first major discussion of the right to communicate was held in Sri Lanka. under
the auspices of the Asian Mass Communication Research and Information Centre

 announcement of the AMIC meeting noted that "The concept of the 'Right to Con1-
municate' has provoked a great deal of interest among the international communica-
tion fraternity," and in his keynote paper, AMIC Secretary-General Y. V. Lakshn .na
Rao stated:

It seems to me that the first question we need to find answers to is:
What has happened since 194. 8 that has brought about almost a total
turn-around in our approach to the grandiose intentions in the field
of flow of information? What is it that has gradually but perhaps
inescapably led us to question all over again premises upon which the
whole edifice had been built? Why is it that the same UN agency that
had successfully established agreements to facilitate the free flow of
information around the world, today finds it necessary to go through
the whole exercise again, and initiate studies to look into more or less
the same question all over again under a different phrase: "The Right
to Communicate" 720
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the face of the seemingly unbridgeable technological gap between "haves" and "have
nots." Unquestionably this atmosphere is not at all congenial to a meaningful ex-
change of communication among all the peoples of the world. But one must concede
that reaction of the "have nots" has been largely tempered with reason and down-to-
earth reaction. At the same time, the heavy industry of information in the developed
countries also has arrived at a new sense of reality and has become, to some extent,
willing to cooperate with its smaller brethren in the developing countries. Merci-
fully, now the mood is that of compromise instead of confrontation, mutual exchange
instead of isolationism. We must slowly but deliberately move forward the goal of
universal harmony, with everyone having equal right to communicate and at the same
time being equally willing to receive others' communication with patience, sympathy,
and understanding.

CONCLUSION

While summing up this essay, let inc spotlight some basic points for
consideration. Among others, they include:

1. Can we really succeed in developing communication models of
sufficient scope? Will it be possible to handle, within a common
frame of reference, the diversity of the subject and bring about a
workable cohesion, at least on fundamentals?

With goodwill and faith it should be possible.

2. Will the vast resources of communications (satellites; computers;
video -recording facilities; cable television; portable equipment to
transmit sound and pictures by wave guides, optical fibers, or lasers;
digital television., etc.) take us to the desired goal? The answer, of
course, rests with us. In the words of Jean d'Arcy:

All that depends on the use we shall make of these countless
opportunities open to us. 8

It is therefore up to us to share either the pessimism of Dostoevsky or
the optimism of Marconi. Dostoevsky said the "world is getting more and more
united and growing into a brotherly community by the reduction of distances and the
transmission of ideas through the air, " but man should put no faith in such a union
of peoples.

Marconi's view was that "Communication between peoples widely
separated in space and thought is undoubtedly the greatest weapon against the evils
of misunderstanding and jealousy. "9

I will opt for the optimism. expressed by Marconi, with the observa-
tion that when the close of the twentieth century brings us closer to one world for
the coming man, the right to communicate will still not be served to him on a platter.
Therefore, the use of a forum such as this and Unesco--best of the forums available
for the purpose--to draft finally a document of abiding values, will stimulate man to
face with confidence and the courage of his convictions the brave new world ahead of him.
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The AMIC conference was focused on Jnforrnati.on Imbalance in Asia, and the right
to communicate was discussed informally from time to time during the week in
relation to the information imbalance problem.

In a special two-hour session on the fina.l day of the AMIC conference,
several panelists made some pointed and useful observations. For instance, Rosi.han
Anwar said, "Dialogue on the Right to Communicate could shift the concern in some
Asian countries from the technology to the substance of communication. " Anwar
discussed the implications of concentration on up-down versus clown-up coinmuni.ca-.
tion in a country. He also asked, "What happens when institutions are not found
to be adequate?" A. F. Kalimullah of Pakistan added that the problem of defining
a multicultural right to communicate is bound to be a difficult one, He pointed out
that "If I claim a right for myself, I must be prepared to concede it to others. " He
felt that out of a beginning such as this, a "two-way traffic" will develop into a
"mutual understanding. " Kaltmn.ullah noted that "The right to communicate becomes
relevant as we seek to treat all humans as one family. " Anwar, Kalimullah, and
the other members of the panel raised many of the same questions and voiced many
of the same concerns that had been expressed elsewhere in the world,

The AMIC panelists in Sri Lanka recognized the difficulties, the
problems, the hard realities that would have to be dealt with if a right to connmuni-
cate concept were to evolve. Nonetheless, a "healthy optimism," as one observer
put it, seemed to pervade the discussion.

The International Broadcast Institute conference in September 1975 in.
Cologne followed by a few months the AMIC conference in Sri L .nka. Working
Group IV, in a. series of meetings over four days, first discussed four papers that
had been prepared as a background and then turned to the task of describing the
right to communicate. The description developed by that thirty-person, culturally
diverse group is repeated in its entirety below.

Everyone has the right to communicate. It is a basic human need
and is the foundation of all social organization. It belongs to individuals
and communities, between and among each other. This right has been
long recognised internationally and the exercise of it needs constantly
to evolve and expand. Taking account of changes in society and
developments in technology, adequate resources--human, economic
and technological--should be made available to all mankind for ful-
fillment of the need for interactive participatory communication and
i mplementation of that right. 21

This descriptive statement, we have found, is very rich and not only includes many
of the essential ideas from the earlier discussions but also begins to organize them.

At the close of the II31 Cologne meeting it was becoming clear that the
descriptive statement also pointed the way to an important next step. Both Torno
Martelanc and Aldo Armando Cocca strongly encouraged Harems and Richstad to
collect a body of original thinking on the right to communicate concept. Jean d'Arcy
gave his strong support to the idea, and thus the plan for this volurne was a direct
outgrowth of the Cologne meeting.

Since the d'Arcy paper in 1969, it has been apparent that a. major
influence of the right to communicate concept will be on communication policy. It
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There is a book by the Swiss scholar Sigfried Giedion, which is
entitled:

Mechanization Takes Command.

A new motto must be adopted:

Let Man Take Command.
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now appears that thi.s influence will be widely .felt not only at the national level but
also at the subnationa.i and international levels, as has been evident in Canada.
This influence was evident also during a week-long conference in Honolulu in April
1976 at the East-West Center on the topic of Fair Communication Policy. 22

At that East-West Center conference, a. paper titled "Tree Flow of
Information, Balance, and the Right to Communicate" by B. Lloyd Sommerlad began
to develop the essential links between the earlier free flow idea., the expanded idea
of a free and balanced flow, the right to communicate, and the requirenments for a
body of fair communication policy. Sommerlad concluded:

The right to communicate is not just a new name for the free flow of
information. It has much wider dimensions. . . . The move to
define and develop communication rights is an attempt to remedy the
inadequacies of the free flow system, . . . It will involve a realloca-
tion of resources so that communication rights do not belong only to
the economically powerful. It could be the basis for the application
of new communication technologies in the third world. . . . A number
of scholars have stressed that the study of communisation rights
requires a "multi-cultural perspective, " The right must recognize
the growing interdependence among nations, the importance of cul.-
tura.l plurality, and the value of maintaining cultural integrity while
benefiting from the enrichment which flows from cultural exchanges.
. . . The "right to communicate" presupposes the availability of and
access to resources, and this in turn depends on policy decisions and
the planning and organization of a communication system--on the
international no less than the, national level. . . .

This brings us back to the question: . . . is a "world communication
policy" a realistic aim? The problem can well be approached within
the framework of studies on the right to communicate. A great deal
of patient research will be required, during which it should be possible
to find some agreement on what should be the goal and purpose of
communication in the world and on the structure of international
communication systems that will establish "balance' and remove
"dependency. " Whatever the outcome, the search will be worthwhile.
It will deepen our understanding of communication, and the multi-
cultural dialogue between East and West, North and South, indus-
trialized countries an.d the third world will help identify common
ground for greater international cooperation.

Throughout discussions at the Fair Communication Policy Conference
in Honolulu, many of the basic issues that have been part of the right to communicate
discussions in other parts of the world were again evident. For instance, the impor-
tance of two-way participation was stressed as a necessary "balancing' mechanism
for communication., and the PEACESAT network was cited as one low-cost and effec-
tive example of such a mechanism. One participant observed that PEACESAT does
embody many of the right to communicate concerns, and that its operating policy is
indeed a "fair" one.

In the course of the East-West Center meeting, Wilbur Schramm
remarked that he felt the "'Right to Communicate' is still a skeleton without flesh
. . . but nevertheless something that deserves our most serious thoughts. " The
essays in this volume, we feel, add. that flesh and deserve our most serious thought.
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Today, an exam.in.ati€on, of the .right: to communicate organizing
concepts leads to the observation that the general right to communicate is d.ifferen-
tiated from a specific communication right, or a set of communication rights.
Further discussion and study can be expected to clarify the dimensions of a four-
level concept somewhat like the one presented below, around which the original
essays in this volume are organized:

1. Universal Right to Communicate: a comprehensive, multicultural,
fair, and general human right that serves to clarify values and illuminate long-range
communication goals. Provides a framework for examination of any specific right
or a. set of specific rights.

2. Specific Communication Rights. a set or collection of rights
capable of being defined and acted upon. The set may add new rights, or fuse two
old ones, and so on. A specific communication right has privileges and respon
sthilities, or guarantees and obligations, etc., associated with it.

3. Communication Issues; clusters of related problems and ques-
tions under discussion, typically encompassing two or more specific rights and
sometimes two rights in opposition. For example, a right to info: m plus a .right
to be informed, or a right to be informed and a. right to privacy.

4. Communication Environment: in the sociocultural context, human
communicators react to or sense changes in the communication environment such
as the structural and other problems that have generated ''balance in communica-
tion flow" issues.

Obviously, further study and discussion will reshape and refine this
preliminary outline, and at this early stage overlapping will be apparent.

In our view, the right to communicate is compatible with and inseparable
from a participatory, interactive model of communication. That is the heart of the
concept.

The importance of developing the right to communicate from a multi-
cultural perspective has been stressed over and over again. And this is a. major
source of the difficulty in coming up with a. simple definition of the right to corrmmuni-
cate. In the past, definitions usually have developed within the framework provided
by a single culture. The very great intricacies of culture and communication are
well known, and they must be fairly reflected in any consideration of the right to
communicate.

Beyond culture are broader contexts that shape communication sys-
tems and behavior. Although many such contexts can be outlined, one in particular
seems to be important in the right to communicate. That is the contrasting views
of what can be called the Western free flow concept, the Soviet-socialist national
security concept, and a mixed concept in the Third World with concerns such as
political and social integrity as related to international communication and national
unity as it relates to domestic communication.

The Western view of free flow of communication and the Soviet-
socialist view of security were brought together in the Conference on Security and
Cooperation in Europe--the Helsinki agreements--with differing interpretations.
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THE RIGHT TO COMMUNICATE: THE INDONESIAN CASE
ASTRID S. SUSANTO

The right to communicate always has been closely connected with
freedom of religion; through the use of freedom of speech and information, it was
hoped, the individual would find the final religious truth.

Over the centuries, as freedom of religion became closely connected
with political power struggles, freedom of expression came to be stressed more as
a political than a religious freedom of the citizen, to enable him to find the facts of
how he was being governed and, above all, about how his taxes and duties were being
spent by the state. This paper examines the political developments pertaining to the
right to communicate, recognizing but not developing the right's historical religious
foundation.

Through these political developments it became necessary to write
down and document freedom of speech and information. Thus, it became a binding
charter between the authority that grants these freedoms and the citizen that enjoys
them as a compensation for the obligations he has to fulfill, such as to pay taxes
and to render military service in defense of his state.

Apart from formal documents such as the , constitutions that mention
and guarantee those freedoms, social and cultural conditions very much determine
the extent that the granted freedoms are effectively used.

For countries like Indonesia, that have a traditional and feudal as
well as colonial background, the enjoyment of these liberties is not a matter of fact;
it has to be encouraged by the government itself. Official documents therefore can-
not be taken as the only sources of analysis for effective use of the right to communi-
cate. To get a better picture of the problem of the right to communicate and to avoid
wrong conclusions, some field data are needed as well.

The use of the right to communicate very much depends on the educa-
tion, social background, and perhaps also the social status of the individual. Thus,
within the boundaries of existing laws and regulations of the country, the interpreta-
tion of how far such right has been used depends largely on the political situation of
the country itself, its history and experience with these liberties, as well as the
background of the interpreter. The more a government is inclined to leave the con-
sidered misuse of the right to communicate to the courts, the more freedom of speech
is guaranteed for its citizens.

Official limitations to the freedom of information and speech are gener-
ally connected with the security of the state and the protection of other individuals'
freedom. Niemeyer stressed that "Every country has some freedom of speech: some
things can be said at some time and places without prior consent and without fear of



Our purpose here is not to examine these contrasting views in detail--much has
already been done on that--but to note that there are different bases from which
each proceeds, and then to note that there are different and more diffuse concerns
of the Third World. Communication does not, of course, stand by itself. The
contrasts among the three general approaches in communication are found in other,
perhaps more basic political areas as well. All three approaches are rich and
provocative, and they force attention to different dimensions of the right to comnnuni-
cate. The degree of reconcilability of the three approaches is far from known, and
it is hoped that the right to communicate framework will be large enough and will
be kept open enough to let a full and rich interaction develop. This is one of the
critical areas of development for the right to communicate.

We believe that the concept of a right to communicate is still open,
and should remain open for some considerable time. We should be concerned at
this stage not so much about what the right to communicate is in detail but about
how the concept can inform, guide, and enrich activities of institutions and indi-
viduals. There is an understandable urge toward specifying particular rights,
and a quest for the universal definition of the right to communicate. But, as she
essays in this volume testify, there are many valid ways of looking at the right to
communicate, and much can be learned about society and communication by examin-
ing the details of these different ways. The subject of the right to communicate is
much too intellectually and practically fruitful to be closed off prematurely. It is
time now for more differentiating of concepts, testing of contrasting views, and
putting the right to communicate into practical terms at various levels of society
and places in the world.
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punishment. On the other hand in no country is there complete freedom to say
anything at any time in any place. "I

The Indonesian Constitution (1945) in its Article 28 guarantees "the
freedom of society to express its opinion and thoughts orally as well as in writing.
This article explains that in accordance with the Indonesian philosophy Pancasila,
there should be a balance between individual and social rights. In enjoying the right
to communicate, the inclination in Indonesia is to connect Article 19 with Article 29
of the Universal Declaration of Human Rights (1948), which says.

(1) Everyone has duties to the community in which alone the free and
full development of his personality is possible.

(2) In the exercise of his rights and freedoms, everyone shall be sub-
ject to such limitations as are determined by law solely for the pur-
pose of securing due recognition and - respect for the rights and free-
doms of others and of meeting the just requirements of morality,
public order and the general welfare in democratic society.

The Indonesian Peoples' Congress, meeting in 1973, decided through
its Decree No. 1V/1973 on the need for a free and responsible press, to provide
objective information to the people, while at the same time ordering that the press
should function as a channel of constructive opinion. The Indonesian Press Law
No. 11/1966 on Freedom of the Press mentions the absence of precensorship and
the right of the press to exert its controlling function, deliver criticism, and pro-
pose corrections to the government. In Indonnesia the right to communicate is there-
fore viewed mainly as the right to enjoy upward communication, to influence the
government and governmental decision making.

For many an individual, the right to be heard does not alone suffice.
The press, social organizations, and other pressure groups are looked upon as
unofficial channels of information. The real influential channel for direct upward
communication is parliament. Also worth mentioning is the decision taken by the
Indonesian Press Council, No. 79/XIV/1974 on the Principles of the Freedom of the
Press. This decision stresses the interdependence of the individual and his society,
which in fact is the source (and limitation) of such freedom.

A more explicit formulation of the right to communicate in the sense
of "talking back" is found in Chapter 29 of the Second Five-Year Plan of Indonesia.
Even the choice of the heading of the chapter, "Information and Social Communica-
tion," makes it clear enough that the aim was not just one-way, downward communica-
tion from the government to the people. The aim when possible was to create a social
communication situation between the two. Because the document stands right under
the constitution, its content is binding for both the government and the people. In
this Chapter 29 it is stipulated that the government has to create a favorable climate
to enable reciprocal communication and interaction between the government and the
people, and that there should be an increased freedom for the people to discuss among
themselves the problems of the day. It also stresses the need for a reciprocal in-
fluence through increased communication activities, and therefore the government
is to seek all means and efforts to encourage communication.

Channels of information, such as public television and public radio, are
to be more accessible to the public. The government is ordered to give information
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in an informative, educative, persuasive way and to stimulate the people to com-
municate more actively. At the same time the government itself is to refrain
from indoctrination and propaganda. Without such reciprocal interaction between
the government and the people, and communication within society itself, the devel-
opment of the country would be hampered. Because freedom of information is the
cornerstone of knowledge, it stimulates the creative mind to participate and speeds
up development. In such a way, effective and interchange communication is thought
to be an integral part of successful development of the country. 2

As years go by, more confidence and tolerance as well as self-
restraint on the part of the government is generally felt. This could be achieved
only after Indonesia overcame the the political and economic chaos caused by the
years prior to 1965 and after it managed to enjoy the fruits of development that
resulted from the First Development Plan.

The formulation of the Second Five -Year Plan itself showed the serious
efforts taken by the government to make it a national document, supported by poten-
tial leaders as well as technocrats. Universities were invited to participate in revis-
ing the draft of the plan, and faculty members seriously went through the pages with
red pencil., crossing out many items and offering new proposals as well. This expe-
rience shows that an increase of stability within a country will at the same time
increase tolerance and encourage participation in decision making.

The right to communicate depends a great deal on this internal sta-
bility. Also, it depends on the awareness and intention of those in power to create
, 'talk back." Interchange communication is vital to living democracy.

THE DEVELOPMENT SUPPORT COMMUNICATION SYSTEMS (DSCS)

The DSCS were widely accepted in. Indonesia., especially in university
circles. However, the inclination of the Indonesian government was to experiment
with selected areas first and to concentrate on "easy to understand problems. " In
contrast, the DSCS started with a series of pilot projects before designing an overall
system, The DSCS took into consideration the social and cultural as well as the ecol-
logical and economic conditions of the population.

On the other hand, the proposal to the government lai.d too much em-
phasis on the organizational setup. At each level, the administrative echelons had
a DSC unit, under this proposal, the highest DSC unit would have been at the National
Planning Agency. This proposal met with some opposition, as the Information Minis-
try officially functions as the national DSC.

A survey was carried out to inventory hardware rather than to examine
governmental information activities and methods. Experiences gained by the Ba.dan.
Koordinasi Penerangan (ad hoc integrated interdepartmental. information activities
were not used to find the vital communication indicators. These ad hoc integrated
communication experiences could at least have given information on the favorable
communication conditions created by interpersonal coma:n.un.ication. At the same
time, these experiences could point out how difficult it is to have people use their
right to communicate upward, and show that upward communication can be hampered
by tradition,
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As the government is in constant need of the people's evaluation of
and experience with the realized development projects, and facing the fact that our
government officials, like those anywhere else in the world, have an inclination to
give favorable reports, the government has sought another upward communication
mechanism that would yield more useful facts. Thus, new surveys in all develop-
ment fields were created and as many universities as possible were involved in data
collecting and public opinion ratings. In addition, the experiences of the simple
peasant with his local projects were evaluated. In themselves, the surveys proved
to he substantially DSC and Project Support Communication (PSC) activities. Uni-
versity students and lecturers acted as information officers; at the same time, their
objectivity enabled them to give honest reports to the government on projects worked
at the village level. Human communication as the core of DSC and PSC was thus
created through the surveys, knowledge transferred to the peasants, experience
discussed and improved. All this was done for the sake of quality reports, as the
good name of the alma mater was always at stake.

For both students and lecturers, the surveys brought theory and
practice closer to one another. The social gap between rural and urban areas was
bridged. The visits of university students and lecturers to remote villages increased
the pride of the local people. These people knew they were not forgotten and that they
were taken into consideration when projects were to be introduced and while the pro-
jects were under way in their villages. These contacts at the same time brought
national pride in many peasant hearts: "seeing their clever younger generation"
actively participating in development.

Correspondence was common after such surveys, and the "clever
students" used their opportunities to inform the villagers more about the negative
and unpleasant side of urban life than about its glamour, hoping to slow down urbani-
zation. Local pride was nourished and participation in village development stimu-
lated.

Many of these above-mentioned experiences were unplanned; they
were an unintended part of the survey experience. After such first experiences the
surveys that followed were better planned and took such spin-off gains into account
and even stimulated them more. The right to communicate was encouraged via
interviews, especially because the students came as government-authorized persons.

This "survey fever" is still going up, as Government Regulation known
as kep. Pres. (Presidential Decree) No. 44/1974 and No. 45/1974 ordered all depart-
ments to have research and development units. The function of such units is to sup-
port the planning unit of each department in formulating governmental policies. In-
puts obtained via such surveys are directly used to improve the implementation of
the departments' projects. In such a way the right to talk back indirectly via the
surveys has influenced government decision making, often without parliament's
knowledge.

Through its many surveys, the government is in many ways better
informed than the press, who because of financial constraints cannot gather informa-
tion of such scope. The critical attitudes of university people are at the same time
channelled and made useful in gathering development information.

Another, more difficult aspect of freedom of speech is the political
opinions and statements made by student governments. The existing forums for
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exchange of information between the high public authorities and the students seem
not to satisfy them, for the main reason that the students are of the opinion that
their expressed wishes should be implemented then and there by the government.
At the same time student parliamentary members seem to have less harmonious
communications with the university student governments. For the politically active
student, upward political communication is less effective via parliament than via
direct communications at seminars and panel discussions as well as through survey
data contributions.

This situation often gives students the impression that a right to com-
municate and a right to be heard as well as a right to inform and be informed (on
political matters) do not exist in Indonesia. The crux of the problem then is that
all these freedoms do not guarantee that what has been said will be accepted and
carried out by the government.

Academic freedom (especially if literally kept within the campus
walls) is guaranteed by the government. The same holds for freedom of opinion on
development. But as soon as these rights are used beyond these two fields and are
evaluated as being within the competency of parliament, public law often dominates.
This means that actual political freedom of expression is still looked upon more as
the right of institutions that have constitutionally been created for that purpose; also
that pressure groups that act beyond their professional boundaries are still frowned
upon. At the same time, communication between parliament and the pressure groups
is not yet as harmonious as one might wish to take for granted in a democracy.

INCREASE OF INTERCHANGE COMMUNICATION AND THE USE OF
INDIGENOUS MEDIA BY ELECTRONIC MEDIA

The positive experience of the surveys and the valuable data obtained
through them has brought upward communication one step further in Indonesia. Stud-
ies and inventories on indigenous communication forums and on other means of enter-
tainment also were made. Their effectiveness for communication purposes with
village people was explored. Some findings were that many traditional communica-
tion forums still exist, like the selapanan (village meeting once in thirty-five days),
rapat desa (village meeting once in three months), and rapat tahunan (village meeting
once a year), to discuss village problems and budget.

The rapat tahunan is usually a very formal meeting, attended by the
district head and called by the village head. Usually the communication situation
results in one-way communication and the villagers (male family heads) agree on
the budget in acclamation ( rnufakat ).

The rapat desa is a meeting during which the village head (chosen by
the village people and sanctioned by the government) tells about the village situation
and asks for the needed participation in the many village development projects.

The indigenous selapanan, where two-way communication and inter-
change communication between villagers and village administrators take place, are
becoming rarer. They are being replaced by the more formal. r_ apat desa and rapat
tahunan . This is the case at least in Java. The process of modernization has dimin-
ished the role of many democratic, grass roots forums of communication. On the
other hand, newly introduced technologies such as public television and public radio
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seem to be mechanisms for renewed communications at village level between the
villagers and their headman.

.A recent survey, "The .Attitudes of People of Minus Areas Along the
Northern and Southern Coast of Java, " 3 found that the presence of public television
and radio in a village increased the number of topics discussed and increased knowl-
edge of matters happening outside the village. The seven o'clock Berita Daerah
(regional news) broadcast by television tells the villagers about development a ieve-
ments within their region.

Further findings of that same survey were that the more open access
the villagers had to the nearest town, the more social communication between dif-
ferent social groups (horizontal communication) took place at the cost of traditional
vertical communication with the village head and village administrators. This means
that for those areas, modernization has increased interchange communication through
increased intercommun.ity communication as well as intra.cuitural communication. At
the same time the, need for more sources of information is apparent, and that need
explains the increasing role of mass media, especially radio. 4

To increase horizontal as well as upward communication, the govern-
ment has started pilot projects of regional newspapers. These are issued by the
Department of. Information. The papers are published in the local language and
explain how to plant better rice, do better cattle breeding, etc. They also bring
news of the successes of other districts within the region. For this reason the dis-
tricts compete with each other to et: their name in the regional newspaper.

Another advantage of a regional paper is that it can function as an
early warning system.. For instance, when grasshoppers, mice, etc, are a threat
to the harvest, the paper issues a. warning. Information through the regional papers
also warns the nearby districts and enables there to take precautions.

Peasants who are able to write (or ask their village head to do so on
their behalf) can write about their problems to the editor in the column "the reader
asks.' They receive an answer or a solution in the same issue as the question.

These regional. newspapers seem to be a successful. means of two-way
communication, They also provide additional field data to the government about its
implementer'[ programs. So, before private newspapers can be encouraged to mul..
tiply their circulation to reach those new literates, the govern ment---through  develop-
ment news and directives, questions and answers--prepares the village people for
newspaper :reading. The private newspapers will bring to the villages more politi-
cal thinking in addition to the relevant village news they now receive.

Another effort to create more upward coniniunication, is through. the
Pusat ran 'an Mas a (Community :[nformation Centers). These Information
Centers are equipped with mobile units, audiovisual aids, public television, film
and elide projectors, a stage for local cultural performances, and exhibition space;.
The aim of these centers is to give more free entertahiment to the people„ Through
such "light" information, close relations with the local people are created, During
certain days, performances are held at the center or villages. Those perfo:rmxmances
of course have development messages intertwined in their dialogues. To the village
people such an occasion is a happy one and looks 1Y. e a fair. It is during such gather-
ings that people receive information via. slides and films about: improved agricultural.
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The right to communicate differs enough from previous formulations
to merit being called a new concept. To date, this new concept has been formulated
in only a partial, preliminary, and tentative wa.y. Consequently, the essays in Part I
seek to outline and describe the concept rather than to provide a definitive statement
about it. Even so, the authors, in one phrase or another, assert that it is becoming
or has become a "genuine concept. "

The concept of the right to communicate grows out of a new aware -•
ness of the role of communication in society. Since 1970, new dimensions have
been added to human communication through developments in communication tech-
nolo y, global interdependence, and cultural. pluralism. This new concept, then,
is part of a new attitude about the interrelatedness of the major issues facing human-
ity and the human aspect in development. Understandably, the right to communicate
is a. complex idea.

To -begin to grasp the possible scope and meaning of this new concept,
the authors of the essays have provided, from a variety of perspectives, an intro-
duction to the concept. In its line of reasoning and content, each essay differs quite
markedly from the others. Even so, there are enough similarities that one may see
in this variety an important unity as well.

The first essay, by Aldo Armando Cocca, introduces many of the
themes that appear throughout the book. He begins with a close look at the notion
of rights. He is careful to develop the inclusive and universal dimension of the
right to communicate. He identifies a number of "converging elements" such as
access and cultural integrity. Cocca moves on to discuss some of the specific com-
munication rights encompassed by a general right to communicate, and he reviews
a number of pertinent international instruments. He adds an important component
by including a specific "right to be selective" and contrasts this right with a "right
not to communicate." Cocca then analyzes the descriptive statement prepared by
the International Broadcast Institute Working Group IV at Cologne in 1975. He con-
cludes that this statement "bears the promise of new advancements in this new human
right but also in its consolidation. 

Jerzy Mikulowski Pomorski begins his essay, as do several authors,
with an examination of the earlier idea of free flow of information. He notes that the
change in terminology is more than a word game. He finds the right to communicate
to be markedly different and a "genuine concept. " The author also examines in depth
the related concept of human communication needs, and suggests that "to propose
a model of patterns of human needs that goes deeply into reality necessitates a study
of all aspects of social life." Pomorski also considers the relationship of the concept
to the media. He follows with an examination of six dilemmas posed by the right to
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techniques, family planning, hygiene, and other programs.

The Community Information Center also serves more serious publics
via its public library. This library contains information booklets and reference
books as well. as "do-it-yoursel..f" magazines.

All these communication activities have to be observed and evaluated
by the information officials. These officials have previously enjoyed communica-
tion training or even have a university background with a major in communications.

Through the Community Information Centers it is hoped not only that
communication in Indonesia will he two-way aid be carried out in a friendly, relaxed
atmosphere but above all that the people will feel that development is something to
benefit from, not just an obligation for them, It is this whole philosophy that has
caused the government to spend a large pc rt of its yearly budget on information
activities. These activities are meant to reach not only from top to bottom, but also
from village level to the central governmen.t:. Al.l the money and efforts are thought
worthwhile to make development meaningful for the lives of the Indonesian people.

Efforts to come closer to the peasants are made by using tradi.ti.onal
cultural performances and adjusting them to the new technology. An example is
the beber (shadow play painted on a scroll), in which originally the scroll was un-
wound as the story unfolds. This wayang beber technique is now being filmed, and
at the same time several villages can enjoy the same filmed show--a traditional
style of performance they are familiar with since olden days.

Other indigenous means of communication are the wayan oran
(traditional opera., which usually performs drama from the Mahafi^ta an ama-
yana but recently more about Indonesian medieval knights), wayang .kulit (leather
shadow play), and wayang golek (wooden puppet show). As development communi-
cation becomes directed more toward the rural people, more extensive use is made
of folk culture in such forms as ketopra k (the Javanese operetta.), ludruk (also a
kind of operetta but performed only by men) and r z (jokers discussing topics of
the clay in a humorous way and carrying drums to beat as an intermezzo). N. J.
Colletta emphasizes the vital role that empathy plays in these indigenous perform-
a.nces. 5 And it is just this empathy between the actor and the audience (which is so
decisive for effective communication) that makes the use of traditional media for
development information so successful.

Each traditional medium, being part of the culture, has a patterned
behavior; its cultural sym.hol.i.c systems such. as language, dress, and art are just
the factors that make this technique so familiar to the village people. Using an
indigenous medium for development messages means changing its function while
continuing to use the patterned behavior to achieve mental and cultural change.
This change i.n function provides a. challenge for modern technology but it also has
certain dangers if the deviances from the patterned behavior are too obvious to the
audience. But seen from a communication viewpoint, the use of traditional media
for development messages also forces the government (being the most active com-
municator) to empathize with the people.

Traditional media automatically invite interaction between actor and
audience; interchange communication on at least development topics is secured.
This i.s the main difference between court culture and folk culture. Court culture
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communicate: legal., historical, psychioiogical., institutional, economic, and
sociological. lie also notes the disparity between developed and developing coun-
tries. Pomo.rskt concludes that "When we attempt to change . . . from the Lee
flow approach, which expresses the contradiction between political. West and East,
to an approach toward resolving the moclerniza.tion problems of t:he Third World,
we mi.zst raise many questions . . . and see the ni in a new, unusual way." lie
recommends "cross-cultural. research programs'' and "set policies" that will
lead to a. "better understanding among nations. "

The third essay i.s by Henry Cassirer, who questions many of the
assumptions about communication that have developed over the past half century,
Cassirer asks, "Who ever thought of building a railroad exclusively for carrying
traffic from the capital to the provinces without any return?" He revives an early
definition of communication that links transport and comni.u.nica.tior., and further
questions whether one-wa.y mass media can properly be considered to he media of
communication. He then outlines the conditions for "genuine communication. " In
this outline, be sets the right to communicate in a very broad historical context and
thereby maps the way for i.mporta.nnt future developments. Cassirer then relates
observations by Bertol.t Brecht to a number of developments in participatory commu-
nication, such as the "Canadian Far rn Radio I a oru.-n." Although he finds that a long
road has been traveled from Brecht's proposal to the recent deveiopment:s in the
right to communicate, Cassirer concludes that "It's a long way to communication.'

The essay by V. V. Lakshm ana Rao and I..ui-Tan Kwan Sic begins
with the question. "Why is there a sudden surge of interest in the 'right to come. u.ni-
Bate'?" in answering this question, the authors review the history of the idea of free
flow of information embodied in. Article 19. They identify two approaches,, one
approach attempts to "look into ways of better implementing Article .19"; the other
approach aims "at a new definition" with emphasis on. the development of the resources
for cozrimuni.cati.on. The authors proceed to survey the status of the right to commu-
nicate "in Asia as a. region, in individual countries as nations, and among Asians as
persons." They urge a "marriage between . . . stressing the Importance of defi_nhip,
the concept and placing greater emphasis on implementation. ' They point out that
„ we have already been able to indicate clearly the ambivalence in the attitudes of
governments and of societies in Asia" regarding this new concept. They conclude:
"Let us be absolutely sure that flexibility is built from the start into any model that
may emerge.

The fi.na.l essay in this section, by Hidetoshi Kato, opens with an
analysis of the author's communication activities during the campus unrest in Japan
during the late 1960s. He reports, "I quit Illy university appointment, and in. .retro-
spect, I learned that to 'express' oneself is one thing and to communicate with some-
body is another thing." In considering the right to communicate concept, and its
opposite, the right not to communicate, Kato distinguishes first between expression
and then 'hen focusing on communication, he identifies, i.n addition, a
'' right to be communicated to" and a ''right not to be communicated to. " He finds in
the general :right to communicate concept a total of four communication rights, From
this perspective, he observes, "In many countries in Asia, people are annoyed be-
cause the big nations so consistently exercise their right to communicate . . . . Indeed,
somebody's right to communicate may be, in. spite of time good will of th.e com:n.nzu:zica-
tor, an annoyance and a nuisance for somebody else" Kato concludes with a
more formal statement of his line of argument and provides a diagram that displays
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always exhalts the symbols and patterns, preserving them and giving them nostalgic
functions. Folk culture, on the other hand, is a more dynamic and lively culture
and therefore can be used more effectively for rural information.

Thus, folk culture reflects a living entity and can adapt itself more
easily to changing conditions of society. Yet its very dynamism makes it sensitive
to direct criticism from the audience, and therefore it should be used carefully.
All these aspects must be taken into consideration when electronic media, espe-
cially nationwide television are being used for purposes of indigenous culture or
information. The localness of traditional media such as described above ca.n result
for a television program in success in one part of the country but at the same time
total failure in others.

This finding has also been one of the reasons why the government,
being conscious of the different cultural regions, has invested a great deal in re-
gional and local radio and television hardware needs. The national government
promotes interchange communication between local government and the people of
different regions via the different media, and seeks to facilitate intracultural com-
munication between the regions of the country, thus strengthening nationhood.

CONCLUSION

Although the official statements and documents referred to at the
beginning of this essay only vaguely guarantee the right to communicate, through
freedom of speech and information, the later developments--especially the Second
Development Plan--stipulate clearly the guarantee of the right to communicate to
a greater extent than had previously been known in Indonesia.

This guarantee is increased by the fact that village communication
forums are mentioned, and the informal and traditional leaders are to be invited to
participate in decision making at their levels. Yet the fact faced by the government
is that because these grass roots forums experienced regression because of feudalism
and colonialism in the past, now their activities have to be revived by the government.
This is being done not through direct restructuring or training so that villagers may
be effective communication counterparts for the government, but through interviews
and inquiries done during surveys. The experience that anonymous as well as inter-
personal "talk back" by the peasants was left unpunished, encouraged them to use
their right as well as possible.

The extent that the right to communicate is actually enjoyed in a.
country is not determined by official statements and documents alone. Rather, it
is more the spirit of the government of the day and often the political, social, and
cultural stability of the country that determines the extent to which that right is used.

The way the Indonesian government tried to revive upward communi-
cation is probably not the only way and perhaps not even the best way. But at the
very least, this effort has improved democratic participation within this country.
This improvement happened not only through parliamentary activities and procedures
but above all through the participation of the universities, their students, and teach-
ing staff.
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the various alternatives. "One should appreciate his or her luck when he or she is
involved in the happy combination" where the right to communicate and the right to
be communicated with are in harmony.

The essays in Part I provide some of the possible introductions to the
general concept of a right to communicate. Although the essays are quite different
from each other in emphasis they are in agreement on several points: the concept
is new, complex, and important, Taken together, they provide a multicultural intro°
duction.
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For Indonesia at least it can be said that academic freedom has been
more effective and successful than political freedom in supporting and developing
the right to communicate. In the end, this results in the right of the citizen to join
more actively in the decision-making process of this country.
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THE IRiGHT TO COMMUNICATE: AN EVOLUTIVE CONCEPT
FOR A NEW PERSONAL AND SOCIAL DIMENSION OF A

FUNDAMENTAL HUMAN RIGHT

ALDO ARMANDO COCCA

PRELIMINARY CONSIDERATIONS

Our position on such a delicate question, and even the consequences
likely to be derived from an inadequate use of the term,'hght to communicate, "
may well depend upon the accuracy of the choice we make. Should we speak of a
"right," or of a "freedom"? Perhaps it would be fair to say that the conception of
law, as a fundamental question, has constantly been at stake and that, possibly, the
present crisis is overriding those of the Renaissance and Romantic Ages.

In an era symbolized by accelerated technological development, we
may observe a crisis of growth that has not struck law to the same extent it has
struck science but that, nevertheless, is significant and cannot be overlooked.

The word right in English and the word Recht in German imply a
conformity with a rule, a compliance with something in a straightforward manner,
without hesitation or doubt. Conversely, the Spanish term derecho , the French term
dro it, and the Italian diritto or the Portuguese equivalent direito refer to law as any-
thing that is legitimate.

The issue becomes more complicated upon a subjective approach to
the contents of law, namely, when the description is made of the exercise of a right.
Such exercise then is interwoven with the notion of freedom.

The concept of freedom has been understood in different manners
throughout the centuries and nowadays still has a multitude of meanings.

Freedom implies a possibility of choice, an option in the alternative:
it leaves a certain margin for indetermination; it amounts to a liberation from some-
thing or toward something; it means spontaneity, absence of interference, satisfac-
tion of a requirement. It is always a dynamic, voluntary act.

Only in action does freedom exist. Whereas law lies static as a. value
and as a foundation, freedom needs constant activit y because it is constantly under
threat. To meet those threats, freedom finds support in law; freedom is the daily
and constant putting into practice of law.

For reasons of legal security, law is bound to reach a degree of
crystallization that does not occur in the case of freedom, because freedom would
then lose its vigor and dynamism. Freedom is ever-changing, constantly in action
before alternatives or options and, as a result of all actions, it is constantly develop-
ing.



THE RIGHT TO COMMUNICATE
COLIN SHAW

In reading, or in some cases rereading, most of the literature so far
published on the subject of the developing right to communicate, I have been impressed
by the general recognition given by its authors to the length and difficulty of the path
toward, first, widespread acceptance of the existence of such a right and, second,
its effective implementation. As far as acceptance is concerned, although it is
acknowledged that the right to communicate reflects a fundamental human need to
communicate as the basis of any kind of social existence, it is open to question
whether acceptance at the present time is more than intellectual. Perhaps it has
still to be felt emotionally, to register itself upon the pulses as forcefully as does
the awareness of rights much longer established, even though they may be denied
or abused in some places. I am impressed also by a recognition, first, that the
establishment of a right to communicate requires a constant realization and appre-
ciation of the political and the social, cultural, and moral differences between com-
munities throughout the world, and, second, that hopes for success in the long term
lie in the cultivation of mutual respect for the significance of these differences wher-
ever they occur. The incapacity of some cultures, for instance, to stand up to the
incursion of other cultures backed by the possession of advanced technologies is all
too apparent today, but we should perhaps be encouraged by the extent to which the
undesirability of such events is perceived and the general loss that follows them is
recognized. (Perhaps the advance would be quicker if we could change the view that
"different" is an automatic synonym for either "better" or "worse. ") Those who
speak of the right to communicate as an "evolving" right seem to me to be near the
heart of the matter. Because it is a process of evolution, with each succeeding stage
building upon what has gone before, I believe that no harm is done by some restate-
ments and repetitions, whether my own or other people's, as they may lead yet
others to that piece of perception and original insight that has been concealed from
us.

FAIR SI-IARING

Very early in Future Shock,' Alvin Toffler, describing the state of
superindustrialism into which he believes some countries to be moving, quoted words
by U Thant that he thought would illustrate what he had in mind. Toffler reported
U Thant as saying that the central stupendous truth about developed economies was
that they could have, in anything but the shortest run, the kind and scale of resources
they decided to have. "It is no longer resources which limit decision," U Thant was
quoted as saying, "It is the decisions which make the resources. "

U Thant made his statement more than a decade ago. I doubt whether
his successor at the United Nations would feel able to state that proposition in any-
thing like the same way today. Every nation has become aware, at least since 1973,
of the truth that many nations have known all along; resources are finite. The



In accordalice with its scope, one may refer to personal freedom,
private freedom, freedom of conscience, freedom of action,, and so forth (including
many possibilities of subjective freedoms, such as freedom of speech, of ideas, and
of information). One can also refer to public freedom, political freedom, social
freedom. However, within any of these possibilities, degrees of shades can be
found, which differ from person to person and from one country to another. By way
of example, it could be said that a. social freedom is apt to be exercised by some
countries as a right and as a freedom by others. The British have given pride of
place to civil freedom; thus, their policy rests on the full respect for the powers of
the individual. The French, on their part, are more concerned about political.
freedom; hence, their social system is based on the necessity of the participation
of the individual in the creation and exercise of power, that is, the necessity of
offering each person better opportunities for the exercise of authority.

Freedom consists in being able to do anything that leads to the objec-
tives set out by human society for the personality of man, in conformity with law.
By virtue of the universal principle of the personality of man, the social structure,
in each country, gives it expression, shade, and peculiarity.

In addition to law and knowledge, the existence of conscience should
be borne in mind, that is to say, the act of evaluation. Man always acts as an
agent, and, from the time of the Romans, the concept of freedom has brought in
its wake a true idea of responsibility, both vis-a-vis his own self and vis a-vis the
international community. Thus, from the very beginning, freedom appears as a
twofold notion: on the one hand, as a power to do something and, on the other, as
a limitation. This is precisely the concept of freedom that predominated in the
legal thinking of the Rornan.s, and, it proved so efficient that this twofold notion has
survived throughout the centuries.

Ever since Kelsen, modern lines of thought have proliferated, stating
that there are two sides to the coin- -that where there existed a right, there existed
a collateral duty: the individual could be thought of only as a. nonautonomous con-
stituent of the community. Thus, it follows that there cannot be personal freedom
without social freedom.

Hegel was perhaps correct in saying that freedom is i.n itself a reality,
in fact, a universal and concrete reality that should be harmonized with its historical
moment and man's style of life. Indeed, this is the task of law.

It is also clearly evident that freedom cannot exist unless one is
intimately convinced of its necessity. As expressed by Jaspers, man moves in the
area of freedom that he himself has desired. Therefore, it is not possible to speak
of absolute freedom. In this sense, Hartmann rejects any conception of "exterior
freedom" and feels inclined to admit the existence of a positive freedom that lies
within the conscience and unfolds in two directions: in the face of the regularity of
nature and in the face of what must be. To fulfill that aspiration or reality, which
lies in man, law comes into the picture.

Should the concept of freedom be misplaced, particularly if personal
freedom is subordinated to political freedom or other motivations of convenience,
the many paradoxes arising out of this improper use become relevant. Aristotle
gives us the example of that tyrant who forces someone to commit a crime (for
example, to murder his neighbor) by threatening extremely severe reprisals (such
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majority of nations has also learned, if they did not know it already, that the
distribution of those resources is unequal, While some enjoy abundance, others
lack almost everything. To some nations and to some individuals, the message
of interdependence has gone home.

In considering the right to communicate and its exercise in this
changed world, the unequal share of communications resources tends to dominate
the consciousness. Moreover, it is riot merely that some countries are better
provided than others, but also that, within countries, wrong choices may have been
made between different resources, with the result that money has been wasted and
objectives missed. In time, the arguments of prestige that led to the establishment
of a national airline may be seen to have contained less real force than the argu-
ments put forward on other grounds for expenditure on different forms of commulli-
cation; for example, a new radio network or an improved telephone service. There
are plenty of voices in Britain and France prepared to argue against the Concorde
supersonic airliner project on exactly these grounds. Those with .a special interest
in communications would say that the millions of francs and pounds that have been
lavished on the project are likely, in real terns, to benefit only a tiny handful of
people. The some sums directed in other ways might have made a positive contri-
bution to the provision of those resources necessary for the effective im.plementa-
tion of the right to communicate. They could have helped to correct the present
imbalance in communications resources between countries. To correct this im-
balance, as well as to assist in the making of proper choices between different
claims on national expenditure, must be one of the aims of those who press the case
for the right to communicate. Something is, of course, already being done, and the
concept of Development Support Communication appears to me to promise the possi..°
bility of more, but still, more will remain to be done. In time, perhaps, there will
emerge the outline of a. practical world organization concerned with communications
in the broadest sense. The task of such a body would be complex, compelling it to
reconcile the economics of transportation and telecommunications with more intan-
gible questions of the passage of information in many forms. But if successful recon-
ciliation can be brought about, very real gains could follow, benefiting both developed
and developing countries.

THE CHOICES FOR SPENDING

In any list of priorities for spending on commuoicati.ons, there appears
to be a good case for giving prominence to national radio and television services
capable of being received adequately everywhere within the country's boundaries,
Similarly, good cases can be made for efficient postal, telegrai_ hic, and telephonic
services. The last three have particular importance because, unlike radio and tele-
vision in their present forms, they offer the possibility of two-way communication,
admittedly at a personal level but nevertheless of great significance at that level.
They are associated in nay mind with the amelioration of some of the consequences
of the urbanization of populations accompanying the processes of industrialization,,
on which I shall touch briefly later. To return to national radio and television ser-
vices, however, few people nowadays would challenge the right to read, whatever
disputes may arise over the choice of subject matter. The right to listen or view
broadcast programs, with a. parallel right not to listen or view, should be subjected
to no more questioning than is the right to read. The cost of ensuring that, at least,
radio programs are generally available is not high when compared with the costs of
ensuring, say, access within reasonable distance to a. telephone.
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as the murder of one of his children) if the person refuses. The threatened person
is therefore compelled to do something, at the same time, willingly and unwillingly.
He does not want to commit the crime and in spite of this, he goes ahead. The
great poet Ovid proclaimed the approval of what is right but the acceptance of what
is evil. Saint Paul was still more categorical when saying that he did not the good
he wanted to but the evil he did not want to (Romans 7:15).

The Buridan's Ass paradox is equally appropriate. if an ass has
before it two identical bundles of hay, it would be unable to show preference for
either and, thus, would die of hunger. This paradox is meant to show the freedom
of a free choice when the latter is reduced to a liherum arbitrium indifferentiae
(an indifference for individual choice).

Even though much has been said and written to explain these paradoxes,
they still move us to reflection. The crux of the problem is, of course, the amount
of personal attitude and subjective evaluation implied in the exercise of freedom.

Law is the nucleus, the essence. Freedom amounts to a means of
putting law into practice. This obviously differs from one society to another,
according to the idiosyncrasy of each community.

Humankind is above everything. Today it is a legal. concept. States
have so recognized this for the past fifteen years. Humankind has attained the
maximum juridical level, the fullest juridical. personality. This was so agreed by
states that form part of the international community: the interests of humankind
are above those of any state individually considered, because they include the
interests and the requirements of all states that form part of the international
community.

Humankind, in the last instance, is the person. It is a closing circle,
that is, man-society-international community-humankind.

It took ages to complete this cycle, which started with the first human
being and comes to an end with the human person, the latter possessing a new and
different legal and a solid and stable philosophical foundation. Still, in the realm
of juridical philosophy, it is possible to find the necessary firmness and stability
to guarantee security.

Man has created the means and systems for coexistence and has
gone through every alternative of life within society, thus establishing his own
rights. What man cannot do is create something contrary or against the human
person.

IS FREEDOM OF INFORMATION A GENERAL PRINCIPLE OF
INTERNATIONAL LAW?

The changes and progress in applied technology do not offer any new
problems regarding communications and broadcast; they merely give us another
opportunity to consider and discuss them with a view to unifying criteria or adopting
general rules of universal acceptance.
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Both radio and television services have come to he regarded in recent
years as valuable means of achieving a measure of homogeneity in developing coun-
tries where other means of communication are difficult to provide. Indeed, it has
been said in Britain that broadcasting can play something of the same kind of unifying
role that was once played by the wide adherence to a national church. However,
Britain could well have been one of the countries in the mind of Jerzy Pomorski when
he was writing the paper 2 he contributed to the 1975 Annual General Meeting of the
International Broadcast Institute at Cologne. Pomorski, of. the International Social
and Economic Relations Institute of Krakow, contrasted, for the benefit of the Work-
ing Group on the Right to Communicate, the situation in undeveloped countries seeking
national unity with that in those developed countries where more pluralistic societies
were emerging. In Britain, where the process can be seen in at least its early stages,
part of the current debate about broadcasting concerns the rights of different groups
to access to broadcasting, as well as the practicalities of achieving it.

The culmination of the process of pluralization is impossible to fore-
see. In one possible version of the future, the coherence of the nation disappears
into anarchy, whether physical or moral, with the right to communicate vitiated by
a refusal to listen. Somewhere short of that extreme, however, there must be sup-
posed a point at which the different groups acknowledge some common interests that
need to be defended by combined action. Such a point was once, and in many cases
still is, identified by the state, but it can be argued that the growth of pluralism
reflects the reluctance of the state, for whatever reason, to play that part as deci-
sively as before,

If broadcasting in Britain can fairly be described, as it has been
described, as the nation talking to itself, then the broadcasting services in this
country have a role in locating, in collaboration with the newly emerging centers of
opinion and possible political power, the practical limits to pluralism. They provide
the means by which the different elements in society remain in touch with one another,
reminding them of the links that at that moment join them together. Their task is
therefore a very different one in many respects from that identified earlier in de-
veloping countries. I-Iere, there are good reasons for recognizing divisions, a dif-
ferent process, it must be said, than their exacerbation. It is not uncommon for
British broadcasters to be accused of accelerating change, but those who make such
charges overlook many programs that offer symbols of unchange and of stability.
The presence of these symbols is an element in the moderating process that forms
perhaps the principal contribution of broadcasting organizations to the national
debate. Higher educational attainments, greater articulacy, and the wish for greater
self-determination are all factors that influence the pressures for such a debate to
take place. Because it is a. continuing debate involving millions of people, broad-
casting is clearly one of the few means by which it can take place.

The form taken by any such debate is certain to vary from country to
country, just as will the voices that contribute to it. The debate must be preceded
by, or produce in its course, some generally understood notion of what constitutes
fairness. In Britain, for example, we would not regard it as fair that the interests
of a. small political party with relatively few adherents should at all times be treated
as the equal of the interests of a. major party to whose views millions of people sub-
scri.be. There are, however, times when those interests would be considered equal:
for example, during an election when the two parties were putting up an equal number
of candidates and therefore had an equal chance of winning the voters favors. At
such moments, the parties would have an equal claim to air time. Similarly, a
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group advocating a nonpolitical cause, for which there can be demonstrated little
popular support, could not expect the same treatment as a group for whose aims
the community generally showed approval. The decisions to be taken between rival
claimants for air time are at present taken in Britain by public bodies independent
of the state, but with members appointed by the state.

In at least one European country, the right to broadcasting time is
determined on a more quantitative basis, with time automatically available to groups
able to show particular amounts of popular support. Only considerable experience
of living in both Britain and Holland would establish whether the Dutch method of
identifying some of the contributors to the national debate produces a better debate
than that which takes place within the broadcasting media in Britain. Ultimately,
however, whatever the method followed, the moment is likely to be reached when
an editorial choice has to be made between different groups. Some times of day are
more popular than others; so are some days of the week. Some frequencies give
better reception than others or can be heard more clearly at night than by day. Few
countries have so many frequencies at their disposal that they can ignore these prac-
tical restrictions and therefore avoid making a choice of the kind I have described,
whether it is taken by the state or by other bodies acting on behalf of the state.

I have been writing of national debates in broadcasting services as
one aspect of the right to communicate, but I would not wish to overlook the urgency
in many countries of the use of those services to supplement more traditional forms
of education, or in some cases to substitute for them.. The value to the whole world
of extending knowledge of even simple skills, whether in the techniques of agricul-
ture or in hygiene, is immense. Investment in the broadcasting services that might:
help this simple process of education offers rewards to tempt even the most suspi-
ci.ous of developed nations. It should, however, go beyond the supply of hardware,
as indeed it already has in numerous instances. Developed countries are already
supplying program material, whether in a finished state or in an adaptable form, to
countries presently without the capacity to make it for themselves. At a third level,
interdependence in the supply of communications resources should include, and again
already does so in many cases, the provision of training facilities for the men and
women who will eventually staff the country's own services as they develop.

CULTURES AT RISK

The supply of program material from developed countries to countries
still developing raises very difficult issues for those who advocate the right to cone-
mu.nicate. The right will remain valueless if it is seen as no more than the right
of technologically developed countries to swamp with their material the broadcasting
schedules of their less privileged neighbors. There are numerous examples of such
dangers throughout the world. The usual situation is one in which a poorly endowed
television service gratefully accepts low-cost or even no-cost programs from a
richer country, very often the United States. In some of these countries, television
is doing no more than maintain the tradition of importing material started many years
before in the cinema. How often has the traveler in a distant place been surprised,
when he has contrived a translation, to realize that the local cinema is showing
nothing other than the film he saw months before in one of the world's major cities?
The gratitude of the television service arises from finding that it can keep its screens
alight. Television viewing is, it seems, almost everywhere a matter of habit, and
blank screens are not habit forming. That some of the material acquired in this way
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On our part, we certainly wish that freedom of information and the
freedom of circulation or flow of social communication should turn out to be a
uniform legal principle, moreover, a general principle of international law. To
become such, it would be necessary that international, customary law should accept
them, thus making them binding, as a basis of the existence of the international
community, and that they should pre-exist any conventional. rule. On this assump-
tion, they would have a peremptory nature--to use the words of the Vienna Conven-
tion on the Law of Treaties (Articles 53 and 64)--and would be binding on any member
of the international community. They would be exempted from any kind of evidence,
by virtue of their international character. Unfortunately, we have not yet attained
such a degree of evolution and, for the time being, we must confine ourselves to
conventional principles and rules embodied in treaties.

The way to reach the recognition of a new principle of international
law begins within the international juridical conscience, and, where communication
is concerned, the principle should--in view of its global nature--be of universal
dimension.

One may find some precedents in international instruments and
documents that mean significant steps toward a universal conscience. The instru-
ments have been, in some cases, in the form of declarations or resolutions of an
ample reach and, in. others, of a more restricted (regional or continental) scope.
In the latter case, their application has proved easier.

On the occasion of the Fifth Session of the Working Groups on Direct
Broadcast Satellites (Geneva, 1974), the delegations of Argentina, Austria, Belgium,
German Federal Republic, Indonesia, and Italy prepared a list of international
instruments and documents applicable to social cornimmication and divided these
into four chapters, as follows:

1, United Nations
UN Charter (1945)
Outer Space Treaty (1967)
Declaration of Principles of International Law Concerning Friendly

Relations and Co-operation among States (1970)
Universal Declaration. of Human Rights (1948)
International Covenant on Civil and Political Rights (1966)
Declaration on the Strengthening of Internation Security (1970)
Convention on the Right of Correction (1952)
UNGA Resolutions 110 (II), 381 (V), 424 (V), 841 (IX), 1236 (XII),

1301 (XIII), 172.1 D (XVI), .1815 (XVII), 1962 (XVIII), 2222 (XXII),
and 3182 (XXVIII)

Economic and Social Council Resolution 756 (XXIX) also is relevant

2. International Telecommunications Union
International Telecommunication Conventions (Montreux, 1965,

and Malaga -Torremolinos, 1973)
Radio Regulations
Final Acts of the World Administrative Conference on Space

Communications (1971)
Recommendation on the Unrestricted Transmission of News

( Montreux, 1965)
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from other countries may have a less than benign influence on the audience is
sometimes not recognized and at other times deliberately overlooked. This is not
the occasion to discuss the nature of television's influence upon those who watch it,
but it is impossible credibly to deny that television does have influence. Although
researchers agree, for the most part at least, that a direct cause-and-effect rela-
tionship is rarely identifiable, the longer-term effects in altering attitudes remain
the subject of dispute. Where, however, the only picture of the outside world is
one falsely painted by television, as it could he, then the right to communicate has
been abused. There cannot be a right to communicate that which is known to be
untrue, any more than can the right to eat be fulfilled by supplying poisoned food.
This suggests that a community, by whatever means it chooses, has the right to
regulate communications of this kind from outside its boundaries as a legitimate
aspect of its right to defend itself and its identity against physical and moral dangers.

Logic holds that a community has the same right to protect itself
against broadcast material that, in contrast to material physically imported for
transmission, comes across the boundaries either from land-based transmitters or
from satellites. Whether it is wise for a community to take protective action and
whether it can then do so to a degree that makes it credible are matters for the
community itself to decide. I accept that a contradiction exists between what I
believe to be a community's right to debar, if it can, certain material and the right
of the individual to a free flow of information- -even wrong information, provided
that he has opportunities to correct it. However, I think that the existence of the
contradiction has to be accepted, at least for the time being. In the longer term,
its presence will become less, although it is difficult to foresee a time when it will
disappear altogether.

OUTSIDE THE BROADCASTING SERVICES

I have devoted the first part of this essay principally to broadcasting
services in much the form we now know them. I have done so because they exist
and because their existence raises questions about the right to communicate as it
affects both individuals and communities. The kind of broadcasting services that
I have described reflect the older view of communications as an asset in the hands
of those in authority. Jean d'Arcy expressed the position well when he wrote: "The
history of communications between human beings is marked out by the controls and
censures instituted to simplify the act of government. " 3 He went on to demonstrate,
rightly it seems to me, how we are moving into a different state of affairs on which
I should like to make comments. Before doing so, however, I should state my belief
that the new developments do not, certainly for a long time, portend the departure
of much broadcasting as we have come to know it in the past half-century. We are
adding new dimensions to communications, not necessarily replacing old ones. The
perception by artists of the common lot of humankind and their interpretation of it
have a value that increases with the extent to which they can be communicated to
increasing numbers of people. Radio and television have roles to play as communi-
cators in this way that seem unlikely to be supplanted for a long time to come. They
can help to spread knowledge of the general, as well as the national, cultural heri-
tage and, with the original contributions of broadcasting artists and writers, help to
enrich it both generally and nationally, in contemporary terms. Nor would it seem
prudent for communities to overlook the capacity of radio and television to act as
simple entertainers, their ability to give pleasure to people, many of whom lack
other facilities for entertainment and recreation. In countries moving from an
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3. Unesco
Reesolution 7.22 on the Free Flow of Information (III, Beirut, 1948)
Declaration of Guiding Principles on the Use of Satellite Broad-

casting for the Free Flow of Information, the Spread of Educa-
tion, and Greater Cultural Exchange (1972)

4. Other documents (of a re gional scoff)
Declaration of Human Rights Bogota, 1948) of a continental reach

and which anticipated the Universal Declaration
European Convention on Human Rights (1950)
European Agreement for the Protection of Television Broadcast

(Strasbourg, 1960, amended in 1965)

On the opportunity of the meeting of the International Broadcast
Institute at Cologne (1975), Edward W. Ploman produced a list of relevant interna-
tional instruments and texts, some of which are included below to supplement the
foregoing enumeration.

Constitution of Unesco (1945)
General Assembly Resolution 59 (I) (1946)
International Convention on the Elimination of All Forms of Racial

Discrimination (1.965)
International Covenant on Economic, Social and Cultural Rights

(1966)
The Proclamation of Teheran (1968)1

All the above instruments and documents tend to create the universal
conscience necessary to convert freedom of information and the free flow of social
communication into a principle of international law.

We are equally on the right track toward the effective recognition of
human rights, which implies that, when certain rights are conferred on individuals
by an international convention, a parallel obligation arises for the state: the state
must recognize the jurisdiction of the tribunal to which an individual might resort
in case of violation of any of his rights on the part of the state, and the state also
has the duty to comply with the decision of the tribunal.

The principle of respect for human rights appears in various parts
of the UN Charter, such as the Preamble; Article I, paragraph 3; Article 13, para-
graph 1 (B); Article 55 (c); and Article 62, paragraph 2.

The Universal Declaration of Human Rights is not, of course, a bind-
ing instrument. It does not establish any international tribunal, either; it is merely
a declaration and not a ratified treaty.

The Universal Declaration speaks of a common ideal , just as the
Montreux Declaration mentions a noble principle . Efforts must now be directed
toward the transformation of these expressions--which are adequate and adjusted
to the present state of the issue--into a legal principle that relates to freedom of
information and the free flow of social communication.

The changes and progress of technology are conducive to a greater
integration of humankind. To be true, it is the most complete integration of humanity.
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agricultural to an industrial economy, there are lessons to be learned, and warnings
to be taken, from the experience of developed countries in the urbanization of their
populations. The deracina.tion of people drawn by industrialization to town life in
many European countries during the past two centuries has produced problems that
more thoughtful policies, including recognition of their needs for entertainment and
recreation, could help to avert for those taking the same route later. The inter-
relation of entertainment and education is, after all, a complex one.

In the article to which I have referred, Jean d'Arcy introduced the
factors that have entered into communications in the past few years. The first is
the possibility of an abundance of means of communications, replacing the scarcity
of former years; the second is the possibility of two-way communication, the right
to communicate back being an important part of the right to communicate. It seems
unlikely that anyone would seriously wish to contest his view that these factors will
produce a radical alteration in the attitudes of coming generations toward communi-
cations. Jean d'Arcy likens the process to the liberation many years ago of printing
from the monopoly enjoyed by Gutenberg and his immediate successors.

There are, it is apparent, considerable differences, however, to
which d'Arcy, perhaps for reasons of space, did not allude. The process of libera-
tion after Gutenberg was relatively controlled. To take advantage of it, after all,
it was necessary to be able to read. As teachers were comparatively few, books
were expensive and for many people there were such practical problems to be over-
come as poor illumination at the end of the working day, the spread of reading was
not rapid. The communications of which d'Arcy writes are much more readily
available and can be exploited by those within reach of them who can speak or see.
The absence of the time-lag that characterized the spread of reading, a process
still far from complete, is likely to produce problems that may be illustrated by a
comparison of the circumstances surrounding the landing on the moon and the dis-
covery of America. The moon was "discovered" in 1969 in the same way as Colum-
bus "discovered'' America in 1492. Both had always been there, but the landing on
the moon was observed simultaneously by millions of people throughout the world.
Months, however, went by before news of Columbus's landfall. reached Europe.
The significance of what Columbus had done could be calculated at their own pace
by those to whom the news was given and then exploited in the way that seemed best
to them. In the case of the moon landing, no such possibility existed for the applica-
tion of any such moderating process. It is true, of course, that the event was stage-
managed and that at least some of those responsible for the stage management knew
what messages they wished the audience to derive. Nonetheless, there could be no
guarantee that those would be the messages received by an audience able to make a
first assessment of the significance of the event for themselves. There were oppor-
tunities for individual reflections that would not have existed in any earlier age.

Because of such opportunities, the right to receive communications,
as part of the right to communicate, carries with it potential problems not merely
for those who wish to preserve an authoritarian society but for those who seek the
preservation of coherent communities operating at more than relatively primitive
levels of organization. It seems unlikely, for instance, that in its present stage of
development humankind can handle a ceaseless exposure to sensations or a limitless
flow of information. Some kind of moderation is needed to place what is seen or
heard in the context of the knowledge and experience of individual communities or
people. Placing in context, context at its best, does not mean adapting the informa-
tion received to suit some ideological criteria; it means enabling the recipients
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to judge what they are seeing or hearing against the norms they are accustomed to
employ in their daily lives. Without such an intermediate step, there may well be
a danger of disorientation.

A rather different aspect of placing in context, but one that has con-
siderable importance, is the manner in which information is conveyed. To use
visual information as an example, more research needs to be done into the relation-
ship of the eye and mind to the layout of a picture. On the wall of my office there
hangs a painting of a winter scene in Northern Europe. A track cleared of snow
leads the eye into the heart of the painting. Only later scrutiny shows the details
on either side of the track. The distribution of information in different parts of a
television picture would provide a useful study for anyone concerned with the prac-
tical application of the right to communicate in the changed circumstances described
by d'Arcy. It could be paralleled by studies of the use made, of visual information
in different cultures. It does not seem fanciful to suppose that the pictures manufac-
tured under one set of cultural influences may be unintelligible to viewers brought
up in different cultural traditions. By research of this kind it may be possible to
rescue the right to communicate from becoming simply a right to construct a latter-
day Tower of Babel, visual in character as well as verbal. Earlier in this essay
reference was made to the possible desirability one day of having a world communi-
cations organization, but the kind of studies described in this paragraph might be
initiated by a research center already concerning itself with the importance of move-
ments toward multiculturalisnn. if time is not on our side in our search for firmer
bases for mutual understanding, we may not be able to wait for a common store of
words with which the bases may be constructed. Pictures may offer at least a partial
substitute.

The knowledge gained from studies of this kind should be made avail-
able not only to those who initiate material for mass distribution but also to those
who, increasingly, will be devising their own forms of communication for distribu-
tion on a more limited scale. just as, for example, there are magazines that are
now distributed to, say, stamp collectors or beekeepers, so it is possible to fore-
see the development of comparable matter for distribution on video tape for use in
individual homes. Something of the kind already happens in the distribution of sound
tapes, and the trend seems likely to extend into other fields of activity. The circula-
tion in print of particular sets of ideas or beliefs to limited numbers of people may be
thought to lend itself to parallel treatment in other media. Nor should it be imagined
that these will be simply adaptations of what is now done in a. different medium. New
media will breed new ways of passing information or stimulating the imagination.

In time at least, the effect of such developments should be to demystify
communications technology. We take for granted the forms of our day-to-day deal-
ings with other people, but the more elaborate the form of communication, the more
elaborately it tends to be surrounded with the apparatus and attitudes of a secular
kind of priesthood. It should become as commonplace, or at least as unsurprising,
to be in regular touch with people remote from oneself as with people close at hand.
Of course, the nature of the messages exchanged will differ, but the extent of the
community of which people will come to feel part wil.l widen considerably. We are
already seeing within individual countries the growth of ties across large distances
between people committed to similar occupations. These ties can be, in some cases,
stronger than those between people living closer together. Their existence underlies
the development of more pluralistic societies in some communities. The spread of
communications resources and their readier availability to people at large should
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to communicate" should be used. This is, in fact, my opinion, which, when
expounded, was shared by Elizabeth de Cardona.

This point of view can be enlarged. In the first place, this right is,
without doubt, based upon interrelation, upon the concept of "two-way traffic.
That is why, in Spanish, the suffix se is added and we say "comunicarse" (to com_-
municate oneself). It is by no means a right pertaining to institutions: it Torres -
ponds to man, it is a right of the persons. Starting from man, it is extended to
communities, but not to institutions. Man is always the subject par excellence of
law. From man, the right passes on to the community and from there to humankind,
its ultimate subject.

Likewise, we have two different expressions in German: "Das Recht
auf Kommunikation" and "Das Recht zu Konirnunizieren. " In Yugoslav, "Pravo na.
komunicranje. " In English, the "right to communicate" which I understand as a
"right to express oneself" and which pertains to humankind.

This right of ma.n, with its predominant charge of subjectivity, allows
the framing of a concept for today and for tomorrow, for it is by no means linked to
the state of technology or to the changes of government, as inclined to alterations
as politics itself.

it has been stated that a "redefinition" becomes necessary. I believe
that this right has not been defined so far, and that it would seem improper to do
again what was never done before. In addition, any attempt to redefine would neces-
sarily fall within the field of conflict, as it obviously implies a break of certain
patterns, bearing in mind that a "definition" is a pattern within which a concept has
been framed.

It is possible to find references to "rights and responsibilities" as
applied to communication in several documents and interventions of the 1974 General
Conference of Unesco. We feel that this tendency--which goes beyond those links
to a concept not adequately shared, such as "freedom"-- is an appropriate starting
point for the formulation of the emerging concept of the right to communicate.

In like manner, important elements may be drawn from the 1975
report of Dag Hammarskjoid, prepared on the occasion of the Seventh Extraordinary
Sessions of the General. Assembly of the United Assembly of the United Nations,
which allows deep reflection regarding the right to communicate. The report
expresses that a global effort should be made with a view to give the newly born
international relations a human dimension and to foster the establishment of a
genuine cooperation among people on a basis of equality, with recognition to their
cultural, political, social, and economic diversity. The image of others should
reach us free from the predominant ethnocentric prejudices that constitute the
striking feature of most messages currently transmitted.2

The above report also makes clear the need for the accurate use of
expressions like "human dimension, " "genuine cooperation, " and "image of others."
It is believed that every international modern text ought to master the use of such
terms, which, unfortunately, are not very much resorted to in the present. As to
the human dimension, I shall not further insist--as I have been doing since 1954--
on the cycle referred to before: it begins with man and comes to an end at human-
kind, which is the most complete expression of man. Concerning international
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enhance the tendency toward cross-territorial links between, say, men and women
involved in a single academic discipline. It seems possible that these occupational
or professional exchanges will be the forerunners of other, more domestic exchanges
affecting people in other aspects of their lives. The promise that such a develop-
ment holds for international understanding is substantial, whatever doubts may be
bred by past experience. The expectations awakened by the growth of tourism in
the past twenty years have largely been disappointed. Only in a relatively few in-
stances can be it be demonstrated that tourism has contributed to mutual understand-
ing. If it is to contribute helpfully, then tourism must be seen as part of a much
wider educative process, not necessarily as an end in itself. Similarly, the new
communications now opening to humankind must not be taken to justify themselves
simply by their existence, but must be judged by the uses to which they are put.

DATA FLOWS

In touching on broadcasting services and then on some aspects of the
narrowcasting possibilities that confront us, I have dealt with two particular kinds
of information: that which takes the form of an artifact shaped by the skills of
professionals and, at its best, by the talents of real artists; and second, that which
passes from the mind of one person through his or her mouth or expressions or
gestures to another person. There is another aspect that bears on the right to
communicate. That is the existence in libraries, film vaults, computer banks and
elsewhere of the stored knowledge of mankind. Any right to communicate that
excluded the right to communicate with this store would be only partial.

CONCLUSION

As Edward Ploman has pointed out, 4 there has been, since the passing
in 1865 of the International Telecommunications Convention, a gradual recognition of
the rights of individual.s that are not necessarily coterminous with the rights of the
states in which those individuals live. International organizations, given meaning
only in this century for reasons that are part economic, part political, and part
technological, have in some instances succeeded in defining common interests that
may or may not overlap both states and individuals. The growth of something that
without mockery can be called an international public opinion has been recorded in
recent years. In such a situation, the right to communicate and its proper exercise
may be preconditions of survival. In the coming age, the single ears and tongues of
governments may be insufficient for understanding when their peoples have ears and
tongues of their own.
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cooperation, the following resolution was adopted by the Seminar on the Teaching
of International Law as Applied to Outer Space and Space Communications (Buenos
Aires, 1972): "International cooperation, since the Space Treaty, is a legal obliga-
tion which conditions the legality of the activity carried out in outer space and
celestial bodies, including space communications.  A similar criterion has been
sustained by Argentina at the United Nations and has gained support from a great
majority of states. A genuine cooperation must not overlook the legal obligation
that lies upon space communication at a global level and should endeavor that the
putting into practice of these activities is for the benefit of all parties concerned.
Finally, the image of others is also pointing at a human being involved in the inter-
relation. Others' maybe a person, a group, a community, but not an institution.

CONVERGING ELEMENTS IN THE FORMULATION
OF Ti lE NEW CONCEPT

In addition to the word law and the connotations of the expression
freedom , the following elements, among others and in their present acceptance,
must be taken into consideration.

Access : An access to all possible forms of the exercise of the right
to communicate should be guaranteed on a basis of equality.

Assistance: This idea is closely linked to those of interaction and
participation. Assistance not only should include communication facilities: it must
be understood in its widest meaning and in an omnicomprehensive fashion.

Benefit : In contemporary international law, humankind is the bene-
ficiary of all progress. The benefits must include humankind, as a whole, and the
human person as its natural components.

Common heritage of mankind: This expression includes the greater
juridical, political, social, and other implications. From 1954, when we explained
the aspiration of humankind to achieve a patrimonial integration during the Fifth
Congress of the International Astronautical Federation held in Innsbruck, (1954),
and, ever since 1964, at the United Nations, within the Outer Space Committee,
this principle ha.s been embodied in General Assembly resolutions and we hope will
shortly be included in international instruments on the seabed and ocean floor and
on the natural resources of the moon and other celestial bodies. This principle
ought to be extended to every sphere of international law, particularly to the inter-
national law of social communications.

Exchange : It helps to attain the largest possibilities. Likewise, an
equal exchange should exist between the developed and the developing regions of the
world.

Fourth political. dimension: On the occasion of the Fourth Colloquium
on the Law of Outer Space (Washington, D. C. , 1961), we reiterated our concept
previously expounded in the sense that, in the space era, politics acquires a fourth
dimension from the moment that all approaches must be made from the basis of a
policy for humankind. We also observed that all the nations of the world, at least,
all those members of the United Nations, participate in this fourth political dimen-
sion, for this has been the first body that attempted a fourth political dimension,
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even without calling it so. 3 The remaining dimensions of politics are a.s follows:
personal, national, and international. For the purpose of social communication,
as occurs in any advanced expression of international law, these three dimensions
are not sufficient.

Hun:jan or humankind4 as a. new sut),3ect of international law: From
the very outset, thelaw of outer spacesug;ested the recognition of humankind as a
now subject of :haw. Such has been my attitude since 1954 in Innsbruck, The major
academic confrontation took place during the meeting of the Instituto Hispano Luso
Arnericano de Derecho Internaciona.l (Buenos Aires, 1.969). It had already been
discussed at the United Nations in..1.967. Nowadays, the thesis whereby humankind
is considered as subject of space law, or subject of international law, or subject
of rights, or juridical subject, has gained new supports This advancement of the
science of law should be clearly recognized in the formulation of the right to com-
municatee

Ina rovements: The progress in regional and other systems, and In
their respective .faciliti.e,s, .ii help to bring the countries closer together in the
field of communications.

Information explosion.: This is not a current expression, either.
It reflects a reality that urges new concepts and now means of social contact.

Integ y of cultures : As representatives of Argentina at the Third
Session of the Working Group on Direct Broadcast of the United Nations (New York,
l970),. we took the opportunity to anticipate that a due respect for the spirit of each
cou.ptry, its culture, and its history and national development was essential (Table
V). o The 1972 Unesco Declaration, devotes its Article 7 to the need for respect
for the distinctive features of each culture, the value and dignity of every one of
them, and the right of all the countries and peoples to maintain their culture as an
element of the common heritage of mankind, The preservation of the cnitura.l
integrity becomes a. fundamental requisite within the new conception of the right to
communicate.

Interaction: At the present time, communication is a two -way
process that includes the ample right to communicate and .receive communication
in a dialogue that grows and multiplies among nations, peoples, and persons.

Interdependence: This principle is not only relevant to the inter-
national law of coinniunication, it is inherent in contemporary international life
and is the necessary assumption for a peaceful and harmonious coexistence. Inter-
dependence is also necessary in the case of huma.n groups.

International communication fra.ter a •. It derives from the preceding
principle, that is to say, the peaceful and harmonious coexistence tends to encourage
an international communication fraternity for the well-being of all peoples an.d of all.
persons.

I.nterreI.atedness: This is something further than a mere superficial
contact; it should be an interpenetration as the only guarantee for the achievement of
a true interaction.
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Instantaneity : It is the case of an "acting right''; in other words, it
refers to the characteristic imposed by modern, technology upon the right to com-
municate and its exercise: a particular dynamism.

Jus humanitatis: This Latin expression involves the notions of the
fourth political and juridical dimension, common heritage of humankind--human-
kind as a new subject of law and of the things that are a common property of human-
kind (res communis humanitatis).

Multicultural conceptualization: This is a natural consequence of the
respect for the original culture of each country, together with the idea of a cultural
heritage of all humankind and the personal expressions of man.

Necessity: It may be understood as the ideal framework wherein the
principles and consequences can be found. Lately, the question of necessity has been
dealt simultaneously with that of freedom.

New social and cultural order: As a consequence of the establishment
of a new international economic order and as a spiritual support thereto, the person
should be placed in the nucleus of every developmental process, in view of the fact
that what is spiritual will always be of greater value and should predominate over
materialistic purposes.

New scientific and technological developments : All these develop-
ments are strongly linked to human rights. The United Nations General Assembly
has, for the last years, been concerned about the question of achieving a close
cooperz Lion with Unesco and, in doing so, resorts to the Economic and Social
Council and to the Commission on Human Rights.

Opportunity : It means both the opportunity to exercise and to par-
ticipate in community decision making and development.

Participation : In contemporary international law, participation is a
reality--indeed tangible- -of an expression of international cooperation in constant
evolution.

Plurality of cultures : The cultural unity of humankind is based on a
cultural pluralism that integrates the common patrimony. The importance of this
pluralism should not be overlooked.

Privacy: The means offered by technology may go against the right
of privacy, which should be preserved at all. cost.

Process : In practice, communication is a basic human process essen-
tial for many aspects of human development.

Protection: The adequate exercise of the right to communicate should
be ensured, and measures should be taken against an improper exercise thereto,
such as an exercise amounting to an abuse of rights.

Resources: This concept should be extended to communications,
although it differsinldiiid from energy and material resources. When communica-
tion, in its double aspect of process and products, is considered a resource in
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society, there i.s a need for new approaches to be related to resource and economic
policies.

Res communis huma.nita.ti.s: As a resource--even though not a mate-
rial one--the juridical nature of conimanica.ti.ons is that of a res com ,munis humani-
tatis , in view of the spirituality of man. In this capacity, it must beincluded within
private international law.

I esponsihjjj ty: There is always an obligation for every right arising
from this new conception. The principle of responsibility, which goes hand in hand
with every act of human conduct, is thus born.

VIRTUAL CONTENTS AND EVIDENCES
OF THE RIGHT TO COMMUNICATE

At the 1974 Meeting of the International. Broadcast Institute held at
Mexico City, the above headings were discussed in detail and Henry Hindley included
five possibilities, as follows:

(3) The right to speak
(2) The right to be heard
(3) The right to he replied to
(4) The right to reply to someone else
(5) The right to listen

This enumeration represents a useful guide to allow me a few reflec-
tions and observations on the matter. Taking into account that 'living images will
he as handy as books and newspapers have been for centuries, " as pointed out by
Jean d'Arcy, 6 and the rapid development of television, I feel that there are two
new evidences of the right to communicate:

(6) The right to see
(7) The right to be seen

These rights include the use not only of television sets but also of telephones with
electronic screens.

I believe that a visual expression can be more effective or produce
a greater impact than an oral. one.- Reference may be made in this connection to
John F. Kennedy's electoral campaign and, more recently, the presidential cam-
paign. in France with the verbal television duel between Valery Giscard d'Estai.ng
and Francois Mitterand.

It is thought that, after these experiences, people shall begin to
require that their candidates appear on television or other means of mass communi-
cation to explain their ideas and their merits. Because the audiovisual. system of
communication is at present the most complete, it will undoubtedly be chosen for
the ,major events. And, of course, one may add to the voter's right to see, the
candidate's right to be seen.

In a more general sense, it should be recalled that in July 1969 the
peoples of all the world claimed the right to seep with their own eyes, m.an.'s first
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landing on the moon. This exemplified extraordinary human prowess and man,
irrespective of countries, wished to see it himself. In brief, man wanted to con-
template himself as well.

Hence the enormous concern of all states in the face of a new tech-
nological possibility, namely, direct broadcast by television, and the efforts directed
to the drafting of an international legal framework on the matter before it is put into
practice. Such concern was not evidenced in the case of international broadcast by
radio, which has a global reach.

From the wording of Article 19 of the International Covenant on Civil
and Political Rights (.1966), one may pinpoint two other rights that it is not possible
to exclude when dealing with the contents of the right to communicate.

(8) The right to express oneself in writing or in print

Attention should by all means be drawn toward this right, which has been not only
subject to a precise legal treatment but also included in bills and constitutions of
many countries.

Noteworthy, because of the accurate synthesis it implies, is another
possibility included in the same article.

(9) The right to express oneself in the form of art

It is quite true that, in addition to speech, writing, and press, there are other
possibilities of transmitting a human message with equal vigor. Such is the case
of art. This expression comprises fine arts (painting and sculpture), dance, and
music.

And finally, as a consequence of all these evidences of the right to
communicate, one may refer to a right that involves all those already expounded.

(10) The right to be selective

A message disseminated among an anonymous audience cannot have an equal recep-
tivity, an equal impact or an equal effect upon everybody. There is a particular
reaction to the message. From this personal or collective reaction the right to be
selective necessarily follows. This right is enriched and perfected as a result of
the permanent exercise of options among several alternatives.

It has been stated that, collaterally, a right not to communicate
arises, particularly in the sense of not answering; it is a form of omission. The
example has been given of not answering the telephone.

I do not consider that this statement can be valid in the social inter-
action that the right to communicate implies. It is a double-purpose right. That is
why the telephone should be answered, so as to respect the right of others to com-
municate, or to be replied to. However, if it is known who is calling, or the con-
tents of the communication are known, the lack of answer ought then to be seen,
not as a right not to communicate, but as a right to be selective. The same applies
when someone who is watching television lmows what will follow, or the contents
of the next program, and either switches to another station or turns off the television
set.
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If we bear in mind that the right to communicate, is based upon the
two-way principle and is an interactive and participatory process, creating from the
outset an interpersonal or intersocial reaction, it is not possible to affirm that a
unilateral will could break the whole process with all its charge of human necessity.

It must not be forgotten that it is not an objective right to "corn nuni-
cate, " but a subjective right to communicate oneself. That .subjectivity has an
enormous social implication.

A DESCRIPTION OF THE RIGHT TO COMMUNICATE IN 1975

A definition on the question was attempted at Cologne during the
Meeting of the International Broadcast Institute of London. After seine discussion,
a "description" was arrived at. Said description was adopted by Committee IV,
under the chairmanship of Gerald Long and with Bert Cowlan acting as Rapporteur;
it was adopted by the General .A,ssembly on 4 September 1975. The Cologne text
reads as follows:

Everyone has the right to communicate.

It is an objective declaration, not merely an aspiration. The word
communicate is indeed subjectively charged. In Spanish it is said to communicate
oneself. '`T^

I consider it adequately referred to as "right" and not as "freedom.
It is the static law, essential to the human and social condition of persons and
peoples. Freedom constitutes the modality of exercise of that fundamental law.

It is a basic human need and is the foundation of all social organization.

There are three words, the high value of which is reinforced when
they are used together: basic human need . The element of "need" is linked to the
notion of "resource" from the moment that resources satisfy needs.

The human aspect is combined both personally and socially to pro-
vide the foundation of all social. organization. Subjective law is guaranteed as a
juridical order and comes under the social order itself.

It belongs to individual and communities, between and among each
other.

It is a two-way process; it is a question of interdependence. It is,
in brief, a right of our times.

This right has been long recognized internati.onaily, and the exercise
of it needs constantly to evolve and expand.

Here are two aspects involved: one looking toward the past and the
present, namely, international recognition., and the other pointing toward the pre-
sent and the future: the constant need to evolve and expand. As a new concept is
in process of creation, it prima facie appears somewhat inadequate to speak of. the
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past. Perhaps it would have been more appropriate to say that the virtual contents
or evidences of the right to communicate or merely some of its elements gained
recognition.

It is adequately spoken here of the exercise of the right, and the
verb need likewise is bound to resort to communication, as follows:

Taking account of changes in society and developments in technology,,
adequate resources--human, economic, and technological - - should
be made available to all mankind.

The expression "resources" should certainly be employed in this
description because, as explained by Harms and Richsta.d, since 1948, communica-
tion has come to be regarded as an essential human resource. Communication
resources can be planned, developed, and used. Historically, and still in many
parts of the world, communication resources have been scarce . In recent years,
many observers have noted the increasing abundance of communication resources.
There still remain great differences in communication resources available to dif-
ferent nations, communities, and individuals . 7

In the same way, some observers have stated that communication
is an important source of ''food for the mind" and have even suggested the building
of a "world fund" to bring communication resources up to a certain required level
to serve communication needs.

From the economic approach of our days, it has also been said that
needs create demands and demands create markets, and that the right to communi-
cate could create a means for people to express their needs. Likewise, it has been
affirmed that "the new trinity upon which economic development will be built is
composed of the availability of matter, energy, and information.8

It is also relevant to point out that a wise and equitable use of com-
munication resources is needed, starting from the following points:

Communication is an essential resource, the development of which
can be planned.

• Communication is an unusual resource because when communica-
tion is cooperative, information sharing does not deplete or use up the shared infor-
mation, and quite often it increases that information.

• Communication resources should be abundant rather than scarce.

• Communication resources can be used to conserve, develop, and
manage other essential resources, for example, telecommunication can sometimes
be used to conserve and replace the need for transportation. 9

In the Cologne text, the word resource is used in its widest sense,
in an explicit manner: it comprises human resources in the first place and economic
and technological resources in the second.

One of the striking aspects of the Cologne text is that concerning the
mention of "all mankind. " The new subject of contemporary law thus appears as
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one of the most longed-for wishes of man. This definition would he unfinished and
empty if humankind had not been included expressly: it is humankind as a whole,
that is to say, as beneficiary of the exercise of the right to communicate.

Going on with the 1975 "description":

For the fulfillment of the need for interactive participatory
communication and implementation of that right.

The term need is used here with a different reach. The terms inter -
active and participatory are of capital value in the final part of the text. When these
terms are used together, the content of each is reinforced and a new and more
vigorous formula is obtained. These terms are offered by international coopera-
tion in its new dimension.

This last paragraph is generous in intention, in aspiration, and in
hope.

And the description worded in Cologne bears the promise of new
advancements not only in comprehension of this new human right but also in its
consolidation.
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THE RIGHT TO COMMUNICATE: EMERGING CONCEPT
AND INTERNATIONAL POLICY

J FRZY MIKULOWSKI POMORSKI

The concept of the right to communicate has emerged from discussions
of the freedom of information. It has emerged because that debate failed to resolve
the issue, and part of the purpose of the introduction of a new concept is to approach
the problem from another base. The replacement of one term by another term, in
the manner of selling an old product under a new guise, seemed dangerous until
the discussions in 1975, when it became apparent that the concept of a right to com-
municate is quite "genuine.'

Replacement of the notion of free flow of information with the idea of
a right to communicate has important consequences that require further discussion.
These consequences can be promising as well ad discouraging. The new concept
would be expected to be more suitable for legal negotiators and for scientific discus-
sion. Although it seems that the concept will have wider application for debate among
social scientists, it undoubtedly will be more difficult for internationa]. legislators to
accept. The concept of free flow is more suitable for legal action than i.s the concept
of right to communicate, which means that the use of the new concept may further
delay international agreement on these issues. I hope, however, that a reasonable
solution can be found.

The turn from a freedom of information concept to a right to commu-
nicate concept moves the problem from one of dressing it in legal language into the
area of the behavioral. sciences. The original concept was founded on the simple and
rather naive concept of eighteenth-century natural rights, rights that were formulated
out of basic human conditions that required legal protection. Rights were acknowl-
edged in everyone who was recognized as a. human being, which usually meant a citi-
zen. The main concern of the right of everyone to have and to express opinions, were
the influences on public opinion and the links between the concept of freedom of infor-
mation and the legal status of the press and later to that of the other media..

The ri.ght to express one's opinions via the media and the right of
access to the media were the main problems in such cases as when an authority
tried to intervene in communication between people.

These rights are relatively easy to handle in legal practice. Positive
law had to guarantee the freedoms of expression and access to information within
socially acceptable limits. When these freedoms were suppressed or these :rights
were misused, they were subject to judicial or administrative evaluation. When
issues arose on the international scene, the patterns of freedom and legal institu-
tions of more powerful nations were often accepted as models. •When less powerful
nations did not follow their examples to the full extent, international public opinion
blamed their systems as being faulty. This state of affairs militated against nations
that were less powerful or were trying to reach goals that need massive efforts. It
is no wonder that the freedom of information concept did not offer a basis for a more
widely acceptable solution. Is the right to communicate a more promising concept?



COMMUNICATION AND HUMAN NEEDS

The right to communicate concept contains two elements that distin-
guish it from the older concepts and that need to be examined. First, communica

-tion is used instead of information. Second, needs that must be satisfied are used
instead of certain natural human rights that require legal. protection. Both of them,
communication and needs, complicate the issue. We must understand the conse-
quences of the replacement that is being advocated, and we must be aware that new,
unexpected problems are being added to existing topics. We can see this when we
try to understand the range of legal intervention, for instance, that occurs when
the right to communicate concept is applied. When we turn from the idea of infor-
mation to that of communication, we have enlarged the scope of possible legal inter-
vention from the media system to the whole sphere of human interaction, which
involves the area that is presently regulated, to some extent, by penal law. When
we substitute "natural rights of humanity" with human needs, we require discus-
sions of what is meant by needs and then of what needs are satisfied by communica-
tion involvement. Finally, we must develop a criterion that determines when a
person's needs are not satisfied and must build up mechanisms for legal protection
to satisfy communication needs.

Human communication means, simply, the wide range of exchange
of information of various contents, including food and water supply, postal service,
transport of goods, trade, child-parent mutual affection, information circulation
in the factory, power and people relations, and mass communication. When we
define communication among people we must include all these different examples
of communication. This means that the right to communicate includes the whole
range of human interactions that are usually regulated by moral and legal systems
within social institutions in the society. In this framework of the right to communi-
cate are included problems of hunger as well as of coercive repression of public
opinion. (I do not think we are prepared for this type of intervention, which can
bring further problems.) An effective intervention has to affect the whole social
system, not be restricted to the question of the right to have and express an opinion.
When people complain that relations within the family in some parts of the world are
founded on husband-father domination, 1 and seek to reform this into a more equal
and democratic situation where, for instance, the wife and children have a greater
voice in decision making, the necessity for cultural plurality in the human world
must be kept in mind. Any serious intervention into family communication patterns
without changing the basis of family relationships could create hopes without oppor-
tunities for their satisfaction. Changes in social structures are determined by
factors more basic than communication patterns. Social transformations such as
the industrialization-urbanization processes can create a need for changes in patterns
of communication. Changes in patterns of communication are secondary to basic
social and economic transformations. In the traditional rural family, the communi-
cation pattern will not change if the family structure survives. Thus, communica-
tion structures can be proposed for any social unit that is in the process of being
transformed, but the substantial task of determining the cause of the transformation
is not ours. To propose a model of patterns of human needs that goes deeply into
reality necessitates a study of all aspects of social life.

Two-way Exchanges

Use of communication instead of information focuses our attention on.
a two-way exchange of contents instead of a one-way flow. In every part of society,
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taken as a system, the existence of the circulation of ideas can be proved. As was
shown by Ma.thilda. and John. Riiey 22 in their study, information sent from a source
wi.l.l, affect the audience and its response will sooner or later be known to the source.
Information sent through mass media channels as well as through the actions of
authorities is fed back to the sender in a complex system of interactions throughout
the system. The sender is informed about receiver responses, but these types of
feedback are independent of the mass media channels of communication. Undoubtedly,,
people talk back3 when t1.ley receive i nformation, but the medium remains a. channel
of one-way flow. As seen in, cases where the media are coupled with other, feed-
back channels, such as letters to the editor, audience research surveys, and wider
access to local media, the mass communication system in society is two-way to a
very limited extent. This extent is comparably less than the face-to-face inter-
action of people of equal. status. The object of tl.ie right to communicate is human
communication. The object of mass media i.n the free flow issue does not enhance
human communication. Mass media are, thus, on the margin of our interest 's if
we really want to discuss communication. The emphasis on communication requires
turning our interests from the media to an oral communication system, which is an
unexpected by-product of this issue.

Needs

The second concept widely used in the right to communicate discus-
sion is needs, needs that can be satisfied by communication.

The expression "need gratification," or the meeting of audience needs
by communication, was incorporated into the ideological sphere of mass communica-
tion theory,' But when needs are used as a concept for research or as an ai....for
social actions, their overly idealistic character is proved. The concept of Deeds
used in our discussion is taken from abstract psychological o.r anthropological. theories.
Statements on the application of this concept in mass communication research made
by those working on research in uses and gratification of needs can serve as good
warning to us of the difficulties in this problem.

Summarizing some of the studies of this approach, Karl E. R.osengren
wrote, "Media in general, the needs in general, may be too abstract concepts to
elicit true answers about gratifications really experienced. "5

A critique of the field study done on the concept of needs is offered by
Philip Elliott, who wrote in 1973:

As the explanatory variables ''needs" appear to exist outside time and
space, In searching for "basic human needs" the aim is to find needs
which are true to human beings quo human beings. The basic concept
tends to set the approach off in a direction which is too general, too
static and too asocial for it to be effectively redirected at the latter
stage by the reintroduction of social, and psychological. variables.
Such variables are unlikely to turn out to be powerful predictors of
need distribution and satisfaction if the needs themselves have been
selected to represent the general huma.n condition. f^

To discuss needs, we must make a distinction that i.s crucial for our
problem. The so-called basic or physiological needs and growth needs must be
clarified. The classification of needs presented by Abraham Maslow is commonly
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accepted among psychologists. 7 Treating every individual or social action as being
motivated by the drive to satisfy basic, psychosomatic needs leads to a position
that electronic communication involvement is as important for survival as are
breathing or eating. 8

Some right to communicate proponents propose that the idea of relat-
ing needs to communication is based on the belief that all our communication needs
are basic and that their satisfaction is a price of survival.. What is true for basic
needs often is not true for growth needs, which are related to the communication of
ideas and involve mass communication in general. We must also .remember that
growth needs are not physiological products of human individuals, but are the effects
of society's influence through the educational system and other, aspects of interhuman
influence. The distinction was roughly summarized by Elliott:

Needs are founded on the idea of deficit motivation but as Maslow has
pointed out this is only plausible when applied to basic or deficiency
needs, cases where lack of satisfaction produces physiological con-
sequences. Maslow contrasts these needs with the growth-needs
which motivate healthy people towards self-actualization (defined as
ongoing actualization of potential capacities and talents, as fulfill-
ment of mission . . . as a fuller knowledge of, as acceptance of, the
person's own intrinsic nature, as an unceasing trend toward unity
• . . within the person). . . . If we must talk of needs in relation
to media consumption then it seems clear that they are growth-needs
not deficiency needs, that they are learnt not innate, that media con-
sumption is founded on growth rather than deficiency motivation.
But learnt needs are a product of social experience. In that case
media consumption should be explained as part of a positive process
of self-development taking part in a. series of social situations.9

The next argument is related to the notion of social needs, and the
division of those needs necessary for individuals and those necessary for social
equilibrium. According to some authors, there is no difference among them, which
means that social needs are needs of individuals that are shared with others. This
meaning can be especially misleading for our topic. We have to remember that when
dealing with social needs, we are often dealing with needs that are not requested or
perceived by individual members of the society as necessary for their interests.
An example is the belief held by many individuals that one must die for the indepen-
dence of one's country, a belief that cannot be understood as a massive suicidal
drive in the society. A more current and nonviolent example can be offered by the
situation in developing countries. As Erskine Childers has pointed out, 1- t} one of
the requirements of communication activity in Asia is to spread agricultural educa-
tion by means of the media. Although undoubtedly this is a social need, the majority
of the media users prefer to watch "Bonanza" or "The FBI" on the national television.
systems and gratify their individual needs. A distinction between what are the needs
of society and what are the needs of its particular members, as shown in these
examples, is basic to our discussion.

Let us summarize the discussion to this point. Introduction of a new
concept to the debate on the question of the free flow of information brings new prob-
lems. The scope of our interest is extended from the flow of information via media
and the problems of public opinion formation to the whole question of human communi-
cation. The question of communication and its relation to needs turns our attention
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from the legal. aspects of the freedom of expression concept to the more complex
field of all social sciences cognition. The new concept has a less suitable base for
lega]. intervention than has the previous one. The idea of needs inherent within the
right to communicate concept introduces new aims for scientific definition.

These issues, related to the right to communicate concept, are
closer to behavioral science concepts and create a necessity for wide cross-
cultural research on patterns of human interactions and the satisfaction of indi-
vidual and social needs. The need for a wide program of research is an important
consequence of the right to communicate issue.

THE RIGHT TO COMMUNICATE AND THE PLACE OF MEDIA

The older concept of free flow has many problems that must be taken
into consideration in the framework of the right to communicate.

The main characteristics of the free flow concept: are: 1) Its relation
to growth needs, which are essential to socialization and shaped by the system of
education and other social institutions. In other words, human needs arising out
of involvement in the free flow of communication depend on policies that enable man
to send messages outside his neighborhood as well as to receive information from
afar. But it is not enough to open the channels of external communication; just
taking part in the flow involves "promotion. " This promotion must be purposeful,
and aimed toward better mutual understanding between peoples and toward the use
of modern technology for development. 2) Its relation to mass media, which serve
as devices for information flow. Communication via mass media i.s one-way in the
traditional meaning, although it may be considered two-way to a very limited extent,
which means that some feedback occurs through the complex channels of the social
system but not through the media themselves. 3) Its relation to the internal problem
of an individual's participation within society, and to the external problem of com-
munication across borders.

A LESSON FROM THE DEBATE ON FREE FLOW

The external aspects of the concept of free flow have been discussed
over the years by various international forums. The idea of building international
relations in communication on the basis of the Universal Declaration of Human
Rights has been a main topic of this debate. However, the complexity of the modern
world has brought the debate to a deadlock. Recently, the issue has again been
raised as a result of the new communication possibilities brought about by satellites.
For some people, to pull this new too]. into operation in the international information
network is a simple and desirable matter. 11

On the free flow issue, the experiences with satellites are good exam-
ples of difficulties encountered when decisions are made too hastily on the interna-
tionaf scene, and they must be kept in mind. Some of the following points were made
in my contribution to the International Broadcast Institute annual meeting held in
Cologne, 1-4 September 1975. 12

The free flow of ideas, in the way it is traditionally presented, appears
to be a rather poor solution because of its utopian and highly abstract character--
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utopian because it projects the picture of a world that is far from the present state
of affairs, abstract because it ignores the problems of the contemporary world and
shows the human individual as free from any social bonds.

A state of affairs where individuals have ful] rights, unrestricted by
the state or other authorities, to send and receive all messages solely in their own
interest, is a projection of a happy future. If this ideal actually can be practiced
so that everyone has an equal chance to enjoy this freedom regardless of social and
economic differences, it can mean that the utopia of the free flow of communication.
can become a reality, or that access to some information is no longer necessary to
keep power.

According to some views, it is enough to make one step and introduce
into the legal system a rule to guarantee the full freedom of a flow of information.
Is this solution possible? Every legislator has the right to make "bad " laws, laws
that are dead letter, paralyzed by lack of administrative enforcements or limited
by many legal exceptions, or laws that will produce more negative effects in their
social functioning than are expected. Are we justified in proposing a bad law?
Before this happens, we must consider the following dilemmas.

First Dilemma: Legal

Does the present state of the international legal system suggest
taking action through national legislation as the only possible solution? First, we
must call to mind the usually underestimated efforts of. the League of Nations to
make the international flow of information a means of peaceful international coopera-
tion. in 1931, Poland and Sweden proposed resolutions aimed at regulation against
propagation of aggression and false or biased information. Other, similar proposals
have advocated international legislation in this field,

Second, the UN Universal Declaration of Human Rights, often quoted
in the discussion, proclaims freedom of information as a fundamental human right.
The UN General Assembly proclaimed the declaration as:

A common standard of achievement for all peoples and all nations, to
the end that every individual and every organ of society, keeping this
Declaration constantly in mind, shall strive by teaching and education
to promote respect for these rights and freedoms and by progressive
measures, national and international, to secure their universal and
effective recognition and observance, both among the peoples of
Member States themselves and among the peoples of territories under
their jurisdiction. 13

Whereas resolutions proposed to the League of Nations had been
understood as efforts to establish legal forms for international policy, to be followed
by states as well as by professional journalistic organizations, the words of the
Universal Declaration of Human Rights are often taken as a program for immediate
national legislation. Is this interpretation proper? One has doubts. The above quo-
tation shows instead that there arc no genuine differences between the proposed
policies of the UN and those of the League of Nations. In both, international coopera-
tion based on these policies has to be taken as a necessary step until effective national
legislation is possible.
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Second Di.le€xnna: Historical

Our current practices in dealing with the flow of information among
and between people of foreign countries is quite deplorable. The period between
the League of Nations activity and the Universal Declaration of Human Rights was
one of hostile war propaganda in the relations among the fighting countries. However,
in the fifties, even after the adoption of the Universal Declaration, this salve type of
propaganda was a main weapon in the so-eaflcd Cold War.

When we think of the international flow of information, we too omen
mean those sad experiences when nations increase hostile feelings and spread slander
rather than news. 14

Third Dilemma: Psychological

The media are thought to have a powerful influence on the human
being. This power is often considered a factor of subversion rather than of Intel-
lectual and social development. That was common opinion when the League of
Nations acted, as well as when the Universal Declaration of Human Rights was
adopted. Now, after years of mass communication studies, we are more skeptical
about this. We know now that the short-term impact of the media is not so great.
But we have had a chance to discover that the long-term influence of mass comn.uni-
cation is powerful.. We know also that the effects of any tool depend on the way it
is used and the amts with which it is applied.

However, the prospect of misuse of media power is still worrisome.
Media, we used to say, are not powerful factors of change as we have expected, but
they have the power to restrain audience disposition toward change. Many nations
are building their future on programs of planned social and economic reconstruction,
and the influence of media acting from outside the nation can have subversive effect.

Another kind of apprehension is caused by the medium that can be used
as the first possible channel of the cross-border flow, that is, television. If we wish
the free flow of information to be used by the audience to its social and cultural
advantage, we should think of more suitable channels of communication. The written
word, which can be reread and analyzed, is more convenient than are volatile pic-°
tures and sounds. Moreover, although television is used primarily a.s a. medium of
entertainment, we prefer the free flow of information to have a primarily educative
value, so this medium would have to be changed to be used for our aims, Further-
more, research data collected all over the world indicate that television is almost
the only medium that is used by persons who are less br.i .Iit, less educated, and
more passive than are the receivers of other media.15

Using television as the main channel of cross-border flow seems the
worst of the possible solutions, one that may lead to a lot of undesired effects.

Fourth Dilemma: Institutional

The individual, is, according to the Un..iversa.l. Declaration, a subject
of freedom of information. He has to be free from restrictions, but who will protect
him if the freedom is misused? In the time of the League of Nations, it was believed
that the professional journalistic organizations could control the flow. But are these
organizations able to fulfill such duties when there is no agreement among the
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journalists themselves, even on the question of professional ..responsi.bi.li.ty? If not
the professional. associations, then who should. assume the responsibility? The
Uritted t lattons anti its organs? One can imagine the wa.y in which protests by
teachers of biolog

y , irritated by foreign advertisements with pictures of hLunan
organisms, will be dealt with by an international aria niz s i.o

It seems that the target of all radica.l attacks;, presently the nation-
states, will be those bodies that will act in the naive of their citizens and o:rga.n.iza.'
tions of citizens

I think that the members of the international community, t:he states
themselves, should be taken. as the actors in control of, as well as partners in,
building international policy,

Fifth Dilemma: Economic

Every individual has a right to communicate, but this right can now
be enjoyed only by those who are economically powerful. The back of equal economic
positions of free legal subjects gives private and state monopolies an opportunity to
strive for a.n unlimited world media market, and In this respect, restrictions by
states will n.o longer be possible. This picture is so o.f'ten shown and, it seems to
many, results in. the worst possible consequences Of a proposed free flow solution,
so further ther comments are unn.ecessa.ry. 16

Sixth Dillemma: Sociological.

The assumptions that society i.s the sum of i.ndi.vidual wills and that
social, interest is the result of individual interests do not correspond with reality.
Each society is acting according to principles that. are recognized by its men-fibers as
good] for the whole but not necessarily coruienient for all of its parts. Acting in and
for society requires the restraint of some individual aims and the respect for some
restrictive laws. No planned social development would be possible without this
premise. Calling for the rights of individuals and thus giving them inter,na.tional
protection will restrict the achievement of some social. goa...sa 17 in this case, the
rights of individuals have to fie balanced with the needs of society.

The dilemmas p:resentecl above suggest the following statements:

1. The present state of lute .ruationaa.l rules, including the i..1ni:versal
Declaration, of Human Rights, does not :lead us to national, legislation as the only
possible immediate solution, but rather it creates a need for international policy
in this field as a. first step

2 The practice of international communication provides rmaarty
examples of actions that Militate against international cooperation„ There is a
need to look at examples of such cooperation that one can app:r°ove.

3, The effects of communication can be dysfunctional in relation to
desired aims, The technological aspects of communication rnList be used with cs.u-
t:i.om The introduction of television as a main channel of international flow may
have the effect that partners in this communication medium will be those who are
less educated, less bright, and more passive in their social life.
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4. Nation--states, rrnore than conim.unica.ti,on i.nsti.tu.ti.ons, axe 'likely
to have control of the use and misuse of free flow, as well as to build the inter-
national policy in this field.

5. Free flow will be possible when economic differences do not
establish'barriers to the participation of individuals and communities. The concept
of free flow should not give the opportunity for new exploitsexploitation of the media market
by the € ich.

6. The desired policy should, at the beginning, be directed toward
social goals and not to the egoistic interests of individuals.

The quest for a policy at the international level seems to be a sign.ifi-
ca..nt consequence of the free flow issue. In the process of formulating policy it is
necessary to open channels for action instead of merely removing all li_mi.tations.
A system of preferences should be established, For this aim, it is better to discuss
the problem of freedom not in the meaning of freedom fro m but rather in terms of
freedom tor. This old Adarxian notion ciescrU es the conditions when lack of con-
straints and vested power give the actor a chance , to adopt purposeful policies if he
is sufficiently motivated for action.

Freedom of information can be realized, by the esta..b.l.i.shment of a
web of communication channels between peoples of different national and geographic
positions striving toward well-defined goals. As in every communication process,
those goals will be the creation of common knowledge, opinions, and attitudes
toward the problems of our world, We are motivated enough to establish spheres
of shared values in many of the problems, between nations as well a.s at the in.ter-
nationa i Level,

The reported experiences of the free flow issue show international
policy in this field as the necessary measure to develop more. equal communication
in the developed world. In this case, the fundamental step has been taken, Regard-
less of the rising pessimism manifested mainly by the Western media, the Helsinki
Agreements laid the basis for a move toward better understanding among developed
nations now divided by ideological differences and the tradition of the cold. war. The
Helsinki document: i.s an invitation to open international or bilateral agreements on
the exchange of ideas, cultural and artistic values, and scientific findings. Such
agreements can introduce foreign ideas on national scenes. The objective of the
cooperation will, be fairer understanding of other nations and their cultural heritages.
Cooperation can not only open. the channels for communications but also begin the
policy of promoting values.

Despite various contrary opinions, a lot must be don.e and stereotypes
about existing conditions for communication on an equal footing should be reconsidered.
The widely known Tampere study on the structures of national television programs, 18
and others on the structures of cinema progran-is 19 show that there are countries
that discriminate a .inst information and values of others instead of valuing any high
artistic and humanistic qualities. Ever y in the field of .media, study, there are countries
where the main research periodicals are more ethnocentric in their policy of infor-
mation and ublications review, whereas other countries seem to be more open for
the wor lad 2U
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Since Helsinki, it: is hard to say anything about: the trend to open new
channels of communication between nations whose representatives left their signa-
tures on the document.

Better understanding among the divided nations of the developing
world also was the traditional aim of a fairly perceived free flow concept,

THE RIGHT TO COMMUNICATE AND PROBLEMS OF THE
DEVELOPING WORLD

Another group of problems seems to be important and probably are
more urgent than reconciliation between East and West on the European scene,
They are related to communication as the factor of modernization in the developing
world.

Perhaps it is true that, as Gunnar Naesselwid declared in his c:ontri..-
bution to the Cologne meeting, the right to communicate concept ought to be espe-
cially meaningful for the developing world. Using the new concept, we have a chance
to shape it in the form that would he useful for the promotion of the idea of commu-
nication for development.

as ]can d'Arcy said, 21 today we live in a .revolution of cormnu-
nicati.on, the question arises, Who a:re those we ? Undoubtedly, it is the Western
capitalist world and to some extent the other developed nations but: not the Third
World, where a sufficient structure of cornmpnication is far behind the present
state of reality.

Gunnar Naesselund wrote, in his contribution to the International
Broadcast Institute meeting at Cologne,

The Director General of Unesco had stated that it was becoming a
matter of urgency for the developing countries to establish a coinmu-
n.ica.tion infrastructure able to cover urban and rural zones alike,
and accessible to all social classes. For the beginning of the First
Decade, Unesco proposed as a minimum goal for this infrastructure,
ten copies of daily newspapers, five radio receivers, two television
sets and two cinema seats per 100 inhabitants. 22

At the same time, speakers for, the developed world are talking about communication
overdose and claims for the "right not to communicate, " 23 In the question of access
to communication, we are facing a continuum of situations, on one end of which are
the co .1-

y
- Linication--abundant societies and on the other end of which are those corn-

m.unittes where oral, face-to-face communication is the predominant idea exchange.
The access to communication channels in the new nations does not necessarily mean
the proper use of media for educational and technolo gical. development. As Erskine
Childers has pointed out, n.any media users in developing countries employ elec-
tronic devices to follow alien patterns of consunl.pti.on and programs that are aimed
for the rich and for developed nations. The differences in social needs and individual
motivations in these cases are apparent.

The introduction of communication devices does not always create the
expected effects. Developing not only a communication infrastructure but also a way
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of properly absorbing educational information and using it to promote innovations
are very important problems of this world. 24

Looking from the perspective of developing countries, some of our
Old World problems concerning the free flow concept change their proportions to
the extent that even very understanding observers lose their patience. John A. Lent
reported:

Territories of the Third World are now in the process of redefining
the concept of press freedom that they inherited from col.oniali.sts.
Because of the transitional nature of these societies, government
leaders rationalize such modifications of press freedom concepts
and Maintain that they are in order. They claim, that in emerging
nations, unusual powers are sometimes necessary to force decisions
that will benefit the people. They ask that the mass media show
restraint in criticizing government, and at the same time promote
national goals and identities. The press is implored to accept a
deliberately guided press concept until the nation is stabilized,
after which time the powers-that-be will lessen press restrictions.
The questions asked by some critics are: How long will it take for
stabilization?25

CONCLUSIONS

When we attempt to change from the free flow approach, which
expresses the contradiction between political West and East, to an approach toward
resolving the modernization problems of the Third World, we must raise many
questions, many of a theoretical nature, and see them in a new, unusual. way. The
discussion in Colombo and. elsewhere raises voices from the Third World. We can
expect that the problems of relations between individuals and society, responsibility
for communication content, and representation of elite and non.elite nations in the
media will be perceived as more complex and at the same time more socially
important.

Old ideological arguments of the developed world seem less i_mpor-
tant when we are facing the problems of the new nations.

This brief explanation of the problems related to the right to commu-
nicate issue leads us to two courses of action. The first is to develop a wide range
of cross-cultural research programs in which the problems of communication systems
and the individual and social needs for communication will be described and defined.
The second is to set policies and goals that will be well defined an.d directed toward
a better understanding among nations and of the role of communication in modernizing
the developing world. This second task seems to be of greater urgency.
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One of the great challenges of the right to communicate is develop-
ment of a multicultural statement of soma universality, one that takes into account
the many perspectives of humans in their communication environment. That these
perspectives vary widely is clear, as virtually all the essays in this volume show.
But instead of adding confusion and disarray to the concept, they add a richness to
our understanding of the communication environment itself as well, as to the right to
comm unicate.

A universal statement of the right to communicate does not necessarily
mean there will be a single guide for every individual, every society. But there can
be a flexible guide, one that accounts for the differences in individuals and in socie-
ties and for differences that arise over changed conditions. A nation at war, for
example, is likely to take a different view of the right to communicate than does a
nation at peace; one in the midst of communal conflict, is likely to place a higher
priority on public order than it does when there is quiet and cooperation.

The approach to the right to communicate begins with the wide differ-
ences; it respects such differences and tries to accommodate them in an overall,
multilevel, differential concept of communication rights. There has always been a
temptation to rush to specific communication rights- -speech, press, access, pri-
vacy, and so forth--because they are something "concrete, " something that can be
argued, for which legal and philosophical precedents are available, and for which
hard comparisons between societies can be made.

This last group of essays deals with the broader issues, the environ-
mental perspective of the right to communication. The authors bring in a. wide range
of viewpoints, concepts, and relationships.

Some basic perspectives on the right to communicate emerge from
the essays in Part IV. Perhaps on.e of the most important, at least to those with a
Western view of the world, is that the principles of the right to communicate can be
found in other parts of the world, with a long history and tradition of their own.
Many of the principles related to a right to communicate, Ali Mohammad Shummo
tells us, can be found in the broadly religious way of life found under Islam. Ike
details eloquently the central role of religion in the broad sense of a way of life,
and how such principles as dialogue and argument to bring out facts, independence
of mind, personal discretion, and individual liberty relate to a right to communicate.

When the editors started seeking right to communicate literature in
Asia a few years ago, we had a great deal of difficulty at first. Then we were given
some advice: "Look to the religious writings." Shummo has given us some insight
into the fertility of that approach.



Another broad perspective that comes from the essays is the sense
that the right to communicate is important in both developed and developing countries,
perhaps for different reasons. Colin Shaw notes that in developing countries a unify-
ing communication system is needed, whereas in developed countries the need is to
maintain pluralism.

Many of the themes of the preceding essays come through here and
will be recognized by the reader. But the overall impact of such themes is that by
their differences they give us a multicultural perspective of what the right to com-
municate means, and can mean, on a global scale.

As a sociologist, Pavel Campeanu opens his essay with the concept
that "social structures . . . determine the way people communicate, " and that there
are great inequalities within communication environments. Although a social environ-
ment may not be conducive to a right to communicate, this should not discourage
efforts to outline the right for the future, "The right to communicate appears to me
to be . . . [a] utopia--with some expectations, not imminent, of course, of becoming
history. " The right to communicate shifts the focus of study from. a "free flow" con-
sumer to the human as both a "consumer and producer of communication." Campeanu
notes that the more professional and complex the process and instruments of com-
munication become, the less likely it is that a consumer of communication will also
be a producer. Distinctions are drawn between the public and private com.muni.ca-
tion systems, and further concepts in a definition of communication are explicated.
The right to communicate, Campeanu believes, is "thus a synthesis of individual
liberties," and he lists nineteen specific points. These include "to choose the con-
locutor," " to accept the conlocutor," "to refuse the conlocutor," and similar choices
such as "to answer," "not to answer," and "to receive an answer." Campeanu then
enumerates important changes to be made in the model of communication if a right
to communicate is to become a reality. These include "gradual deprofessionaliza-
tion of the public circuit" of communication and "worldwide regulation of social and
national inequalities in the field of communication. " Study of the right to communi-
cate "implies in the first place to transcend a historically determined situation and
to outline a choice model.,'

The second essay in Part IV immediately raises the question of whether
the right to communicate is something for only the developed countries with sophis-
ticated science and technology. Shummo notes that most people in the Third World
are not aware of Article 19 in the Universal Declaration of l-luman Rights, much less
the newer concept of the right to communicate. And, he asks, is even Article 19
implemented? Shummo is objecting not to the concept but to the "practice and exer-
cise of the right to know" in most Third World and some first and second world coun-
tries. Shummo draws on Islamic tradition to show that the right of expression and
opinion and to be informed are included. Dialogue and argument are encouraged, he
says, to bring out the facts and to inform. He notes that although "normal inhabitants
of the Third World are unaware of the existence of such a right . . . they practice it.'
He says the people "employ their instinct in seeking information needed for everyday
life, they receive what is meant for them to receive, and they impart what the system
of the society allows." Thirteen factors are given that relate the right to communi-
cate with the Third World conditions and are recommended to researchers in assess -
ing the right to communicate. Three factors, culture, tradition, and media available,
are listed as the most important ones. Shummo notes the domination of behavior by
the Islamic faith in the Arabian peninsula and in the Middle East in general. He notes
that religion is more progressive concerning communication rights than is custom or
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tradition. Another general perspective Shummo discusses is the need both to inform
people of the right and to educate them in communication ski.11.;s so they can employ
the right. Special attention is given to the electronic media, and their actual facili-
ties and means to open comm.unica.tion. The worst practice concerning Third World
countries, Shummo argues, is the imbalance in the international flow of communica-
tion, because little information about the Third World goes into the global communi-
cation systems. The right to communication in declarations is not enough, he says;
the scientists and professional communicators "should go further and examine the
practice of the right of the individual, to see whether it is honored or neglected. "
Shummo charges communicators with the task of seeing that the right to communi -

cation is respected.

The perspective taken by A. F, Kalimullah is from his background of
broadcasting in a developing country. The problems inherent in a right to communi-
cate, though immense, can be overcome, he says. Stress is placed not only on the
right to communicate but on the willingness to listen, on developing mutual under-
standing. Communication by its nature needs a. mutual interest--otherwise it is not
effective. The author joins others who urge better implementation and practice of
Article 19 rights before expanding into the right to communicate. Conflicts are
inevitable, he says, between the state and the individual on communication rights.
While an individual has an "equal. right and opportunity to communicate," the same
right and opportunity must be accorded to others. Concern is expressed that exist-
ing communication facilities are not being used effectively, and that what is available
is not evenly distributed throughout the world. The means of communication are
stressed, as is the access to the means, as a foundation for the right to communicate.
Given adequate facilities and access, the major constraint on the right to communi-
cate is political, The process and consequences of communication must be con-
sidered in developing the right to communicate. "The content, the quality, and
relevance of communication to the cause of world peace and progress must be judged
before we can speak of the right to communicate." The lack of a universal language
is viewed as a great handicap to world communication. The imbalance in distribu-
tion of information, unfavorable to developing countries, is seen in a context of neo-
colonialism, and the reaction of the Third World is that it makes difficult "a mean-
ingful exchange of communication among all the peoples of the world. " Kalimullah
ends with an optimistic note that the world is in a mood of "compromise instead of
confrontation, mutual exchange instead of isolation." Everyone should have an equal
right to communicate, and should be "at the same time, equally willing to receive
others' communication with patience, sympathy, and understanding, "

Astrid Susanto looks at the right to communicate in Indonesia, noting
that "For countries like Indonesia that have a traditional and feudal as well as colo-
nial background, the enjoyment of these liberties [freedom of speech and information]
is not a matter of fact; it has to be encouraged by the government itself." She moves
from the formal documents of freedom of speech to field data. The right to commu-
nicate varies because of the educational a.nd social background of the individuals and
the political situation of the country. Documents stressing "interdependence of the
individual and his society," and of a right to communicate, including a. "talking back"
provision, are examined. The government is charged with giving information to the
people, providing means accessible to the public, and stimulating the public to com-
municate more actively. "The right to communicate," she notes, "depends a great
deal on . . . internal stability. " Susanto traces the importance of a right to com-
municate in the development process: it is a means of getting upward communica-
tion from the people to the government. Susanto notes that the right to communicate
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does not guarantee that what is said "will be accepted and carried out by the govern-
ment." Stress is put on utilization of indigenous media by the electronic media to
increase two-way or interchange. communication. It also was found that the intro-
duction of electronic media in a village increased the horizontal communication with
nearby communities, as compared with the vertical village communication pattern.
The government has also started pilot projecis on regional newspapers, to increase
communication, she notes. Several other communication activities b y the Indonesian
government are noted as a positive fulfilment of aspect of a right to communicate•
This effort at upward communication, Susanto says, indicates a ''spirit of the govern-
merit" that is more important than communication rights in official statements and
documents.

Colin Shaw's essay provides a broad perspective on the right to com-
municate, with special emphasis on the role of broadcasting in giving iiieaning to the
right. He notes the differences in societies and how they relate to developing a multi-
cultural right to communicate, and says the hope for success "lies in the cultivation
of mutual respect for the significance of these differences wherever they occur. "
The right to communicate, Shaw says, ''reflects a funda mental human need to corn-
Tnunicat-e as the basis of any kind of social existence, " but he cinestions whether
acceptance of this now is "moire than Intellectual. " The right must be seen as an
"evolving" one. In what he calls "fair sharing, " Shaw calls for correcting the im-
balances in communication facilities between nations; the exercise of the right to
communicate is dominated by the "unequal share of communications resources. "
This will entail new priorities both on an international scale and on rational scales,
giving communication larger shares of the attention of planners and aid-givers.
National radio and television programs have high priorities for Shaw because they
can be received virtually everywhere by everyone, and he stresses that postal,
telegraphic, and telephonic services, while largely personal, are strongly two-way.
He contrasts the use of national broadcasting in developing countries to achieve a
„ measure of homogeneity" with its use in developed countries to maintain a. plurality
of interests. He raises the question of how far plurality can go before the nation-
state disintegrates into anarchy and "the right, to communication is vitiated by a.
refusal to listen.' A parallel question is how practi.ca.l is access to the media for
all groups in a country, and what are the means through which such access can
be achieved? International communication, Shaw notes, has its benefits and risks.
High on the scale of risk is the chance that a. culture will be overrun by, say, im-
ported television programs.

Shaw comes down strongly for national, control of international com-
munication, much as Beltran and Fox de Cardona do in Part Ii. ".A community, by
whatever means it chooses to adopt, has the right to regulate communications of
this kind [what are perceived as detrimental television programs] from outside its
boundaries as a legitimate aspect of its right to defend itself and its identity against
physical and moral dangers. " Shaw recognizes the inherent conflict between a
nation's right of control and the individual's right "to a. free flow of information,
even wrong information. "

Shaw also examines the differences in thinking in a communication -
abundant world- -the world the coming generations are finding---and the thinking
carryover from communication-scarce worlds. AI.though the instantaneousness
and wide reach of broadcasting is often a positive value, it does remove much of
the earlier moderating process of slower means of communication. The need for
mediating steps will be necessary "for those who seek the preservation of coherent
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communities operating at more than relatively primitive levels of organization. "
Without 

some 
kind of moderation . . . to place what is seen or heard in the con-

text of the knowledge and experience of individual communities or people," the right
to communicate may simply mean television has "a right to construct a latter-day
Tower of Babel, visual in character as well as verbal.  Another broad considera-
tion is the growth of the concept that some rights of individuals "are not necessarily
coterminous with the right of the states in which those individuals live." lnterna-
ti.onal public opinion, Shaw notes, "may be a precondition of survival," and "single
ears and tongues of governments may be insufficient for understanding when their
peoples have ears and tongues of their own. "
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A SOCIOLOGIST'S VIEW OF THE RIGHT TO COMMUNICATE
PAVEL CAMIPEANU

It is not the way people communicate that determines the social
structures, it is the social structures that determine the way people communicate.
Opportunities are scarce for an equal right to communicate to become effective in
a world so unequal as to sanction its actual division by numbering its very fragments.
We know there is a Third World; perhaps in time we shall find a second and a first.
What we know certainly is that neither disparity nor its awareness has ever before
reached such a peak.

Striking inequality between nations and peoples is doubled by that of
the members of the same society. Democracy is most often reduced to mere equal.-
ity before laws avering basic forms of inequality.

The social environment in which communication s ystems are set is
not, as a rule, the kind to stimulate the practice of the right to communicate. This
outward tendency, so to say, becomes even more manifest when it is considered
together with the inner development of the communication system itself. I will not
dwell here any longer upon this point, the development of communication technol-
ogies.

This context is seemingly not very encouraging for the effort to define
a right to communicate. However, progress has seemed to occur not by simply adjust-
ing the thought to a given condition, but, on the contrary, by courageously transcend-
ing that condition and striving to project the outlines of a future that at first look seems
unlikely to occur.

Not all utopias were rendered historically real, whereas all definite
historical changes have been backed up by fertile utopias. The right to communicate
appears to me to be such a utopia, with some expectations, not imminent, of course, of
becoming history.

I attach to the passing from the idea of free flow of information to
that of right to communicate the significance of factual development integrating into
scientific thought. Such development essentially showed that the freedom of this flow
does not involve the freedom of man in the field of communication.

The above distinction implies philosophical and methodological aspects.

The philosophical aspect : in his capacity as beneficiary of the free
flow of information, man is univocally defined as the object of an outer and thus
strange action. This approach is at the same time correct and disarming. It ac-
knowledges the reality of man's alienation before the main processes of social com-
tnunication. The concept of free flow casts an image of man as receiver. Political



and scientific recognition of this image brings all research down to a strictly
descriptive function.

The right to communicate makes possible for the first time the
creation of a different image: instead of man as object, nia n as embodying the unit
subject-object in the field of communication activity. Under the incidence of such
an approach, that system. which we call the human person is connected to social com-
munication not only by input but also by output. He is at the same time consumer
and producer of communication.

However, this is only the image of a possibility. And an image is
usually hiding the dormant power of a model to be, The real world distinguishes
between the object and the subject of communication, the sender and the receiver.
The right to communicate transcends this limit. It maintains a possible world in
which the human person would acquire his position of subject and object of history.
Man would cease to be but the possession of this history, which would belong to him.
A product of communicational environment, he might act as its producer, too.

The niethodolo ZC al cas ed: this indeed requires, as some authors
suppose, among them ^T

LL. S. Harms and Jim Richstad, a redefinition of the concept
of communication.

In what follows I intend to outline, from a sociologist's point of view,
a couple of premises that I consider useful for the definition of communication, and
thus of the right to communicate.

Any human communication implies the elaboration of a controllable
technique. In the case of speech, as initial and constant modality of human commu-
nication, this technique is double:

1. the physiological technique of articulated sounds emission and
accurate perception of this emission, and

2. the technique of information formalization into acoustic codes,
words, and their fluent decoding.

These techniques a:re easily acquired by all normally gifted individuals, being assimi-
lated in the appropriate span of training. Their accessibility is included in the genetic,
psychophysiological code of man.

Speech is the genesis of all communication, The first revolution of
this social activity is writing. By writing, the psychophysiological centers of emis-
sion and reception change. Writing means a double formalization of information:
formalization of the initial formalization, that is, speech. The essence of this reVO
lution is by no means of a technological. kind. Besides other conditions, such as codi-
fication of acoustic codes, writing implies:

1. an instrument of performance, and

2. a proper object to be acted upon.
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The revolutionary essence of these two factors is given by the fact
that it is through them that human communication techniques are for the first time
separated from the human body. Communication becomes, this way, no longer a
psychophysiological performance but a technological. one. Psychophysiological
aptitude is acted out by means of freestanding instruments, introducing an original
element between sender and receiver: a mediating technique whose development in
fact coincides with subsequent development of communication. The ancient scribe
is the forerunner and peer of the contemporary cameraman.

The appearance of the first technological element, in connection with
writing, coincides with the appearance of the first professionalization of communica-
tion. From a rather accessible activity, speech, communication becomes a choice
privilege, writing. Writing deprofessioncalization has been an extremely long his-
torical process, and as a matter of fact his not yet been fully accomplished. Still,
to understand the present situation, what seems essential to me is neither the dw:a-
tion nor the imperfection of this process: what counts is the fact that it takes place.

The instrument of communication can be employed while meeting at
least three requirements:

its possession, access to the use of it (for those who do not possess
it), and the capacity to use it effectively.

Communication development is tracing a nonsynct;ronous chain of
discrepancies:

--between development of instruments and the opportunity to possess
them

--between development of instruments and the capacity to use them

- -between the property forms of the instrument and the competence
to handle them, etc.

The more sophisticated communication technologies become, the more
difficult and complex the condition of capacity becomes. The profession of conin.u-
nicator is not only more and more precisely delimited but also more and more diffi-
cult of access. It indulges not only in distinguishing itself from the rest of society
and other professions but also in subordinating more and more individual professions,
such as engineers, technicians, tailors, and joiners, so that a television studio
comes to incorporate such a diverse and widely distributed staff as is hardly avail-
able in other enterprises or institutions.

The profession of communicator is distinct in two ways: it distin-
guishes itself both from the specific communication property and from presumptive
consumers of communication. These two are, however, not equally rigorous: it
is difficult for a professional communicator to become owner of a communication
property, whereas an owner of such a property can assimilate the role of comniu-
nicator, too, even if not the professional status. However, on a mass scale, the
chances for the communication consumer to become a professional producer of
communication are few.
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The model of this double division of communication activity tends to
take the social pyramid form:

The statistical dimension of these groups rapidly narrows from base to top. Mobil-
ity relations between them are preponderantly unidirectional: from top to base.

The rigorously defined condition of professionalized sender imposes
the rigorously defined condition of nonprofessionalized receiver. The invariable
activity of reception is the complement of the coherent activity of emission.

The right to communicate is insistently correlated with the profes-
sionals situation, his freedom of opinion, protection against various social, politi-
cal, or economic pressures (the latter from owners), etc. The Code for journalists,
for instance, represents a perspective for future regulation of the existing situation.
The question is whether this situation is to be regulated or, in the first place, elimi-
nated. The eventual application of this code can be understood as a guarantee for
the professional senders to express their opinions freely, which implies the absence
of freedom of nonprofessional receivers to become professional senders.

The professionals have to be defended as long as they exist, without
forgetting, however, that it is their very existence that expresses a continuing fun-
damental social inequality in the field of social communication.

The practicing of this profession is prohibitive: it requires special••
ized education, that is, means, and, among other things, a certain social status.
Whether the profession is defined by the function of sending, so the object of pro-
hibition is just this function.

The scribe was a direct producer of signs. The contemporary jour. -
nalist is the producer of a score capable of being turned into a journalistic message
exclusively as a result of the growth of the polygraphic industry. Because of the
electronic technolog y

 of long-distance transmission and reception of sounds, the
radio journalist is the stentor of modern times. Industrial processing of speech
and of writing does not assume giving up ''nonindu.strialized" speech and writing.
These are but perennial forms of communication that feed all subsequently invented
forms and coexist with them.
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The process of social communication is thus subjected to the general
laws of industrialization, which are essentially strange in this connection. Among
these, I mention:

1. the tendency toward monopoly or nationalized forms of property

2, the social division of labor, which in the present case becomes
social division of communication activity as expressed in the distinc-
tion between senders and receivers

3. mercantilization of the product

4. in accordance with such mercantilization, a tendency to increase
the quantity of specific products, to eliminate competition, to increase
consumer modeling and forcing

As far as it is compelled to adopt the industrial model, communica-
tion is bound to a crippling process. A synthetic expression of this crippling is
given by the centralization of social communication, a process simultaneous and
parallel with the centralization of political powers, to be seen in so many countries.

Communication centralization represents the most direct and decisive
premise of inequality in the practice of the right to communicate. The main mecha-
nisms by which this premise becomes effective are, in my opinion, the distinction
between public and private, and manipulation.

The decisive instrument that civilization elaborated to assure the
cohesion of society is power. The expression of this cohesion is res publica: the
public matter. The implication of such a cohesion is the distinction between public
and private spheres and, further on, subordination of private existence to the public
one.

The reflection of this segregation in the field of communication has
variable forms within a constant structure.

The main variable : The stentor was an exceptionally gifted person
from a physiological point of view. The point to which his voice could carry deter-
mined the radius to which the town was built. The function of this unit of measure
was essentially communicational: it stood for the possibility that all the inhabitants
should simultaneously receive the important information. But which was the impor-
tant information? Of course, it was not that which the stentor himself considered to
be so, but that which the leaders of the town asked him to announce: information
that became of public interest because it came from the power, personification of
the public matter.

I insist on these already known aspects with a methodological aim.
They prove that the stentor acted not as a citizen-sender of information but as an
instrument of communication, mediating between the public authorities and citizens.
This means that in the field of social communication the mediating instrument appears
under two circumstances:

1. when the communication technique is distinguished from the human
body, irrespective of the specific character of communication, and
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2. when the specific communication consists of messages that ttie
public authority addresses to private individuals, irrespective of
communicati.oaa.l techniques controlled by the society (thus, also,
in periods in which this technique is exclusively made up of speech).
If these remarks a:re right, than the development of communication
technique and of public communication spontaneously converge toward
the introduction of mediators in the flow of communication. In this
case the two tendencies, although autonomous in the sphere of causal-
ity, complete reciprocally in the sphere of effects, thus favoring each
other. Advances in communication technologies are in this way con-
solidating the practice of authority. They represent an innocent way
to get the citizens accustomed to the ro].e of receivers of no retort.

The constant structure: Power messages belong to the public sphere
by their content. Mass communication messages belong to the public sphere by the
magnitude of the zone they penetrate. Technology is thus in the service of power
no matter what the intentions of the people who create or supervise it. The interfer-
ence of technology and power makes up what could be called the pu blic circuit of
social communication. This circuit includes:

1. all messages addressed by the power to citizens, irrespective of
the sending channels (so interpersonal communication is included),
and

2. all messages sent by channels having a large range of action, no
matter what kind of information the channels carry.

Together with this public circuit there continues to exist what might
be named the private circuit of social communication . This circuit: includes:

1. all message exchanges carrying information of private interest

2. all message exchanges that do not use the channels having a large
range of action, no matter what kind of .information they carry

A possible remark that two statesmen can privately talk about some
public matters is not peremptory. The statesman represents the personification of
the public matter. He is forbidden a right to privacy, even regarding his most inti-
mate affairs, so the private circuit is closed to him„

There are additional aspects of the private circuit of communication:

1. Private communication amounts to fundamental forms of speech
and writing. It includes some mediating techniques, which, however,
bestow on the message no other range of action than that intended by
the sender: typewriter, telephone, etc. The secrecy of correspon-
dence or Watergate's bugs and wiretaps are but examples of .measures
society adopts to maintain the private character of this circuit.

2. Private communication implies as a rule the interchangeability of
sender and receiver. The public communication archetype is the
speech, while that of private communication is the dialogue. The
latter is characterized not by a linear but by a cyclical process. It
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IT'S A LONG WAY TO COMMUNICATION
HENRY R. CASSJRER

It is fashionable to say that we live in a society of communication,
But, although modern society is crisscrossed by an ever tighter web of electronic
transmissions and bombarded by channels of information and entertainment, it is
predominately a society of noncomrnunicati.on. Can we speak of communication when
there is no dialogue or interaction? Any discussion of the meaning or validity of the
right to communicate will have to begin with the concept of communication itself.

ARE MODERN MEDIA COMMUNICATING?

Communication is generally understood as the processes of transport
or transmission of matter or ideas between places and people. Social corn.munica-
tion is only one aspect of the broader communication pattern and intimately linked
with it.

The modern media of communication are in turn part of the process
of social. communication. But some of these media have created a. phenomenon
hitherto unknown in the world of communication: the one-way channel.

Who ever thought of building a railroad exclusively for carrying
traffic from the capital to the provinces, without any return? If roads were to carry
vehicles only in one direction, what use would they have and what a pileup would
result at one end! Shipping lanes and airlines, underwater cables o:r the telephone
all serve to link places and people with each other in two -way communication.

But then came the mass media, the press and the cinema and, above
all, radio and television broadcasting, produced in a few places at the center and
distributed to the periphery. Aimed at "target audiences" and "consumers, " these
media take note of the public's response almost exclusively in quantitative terms,
through sales and ratings. Their "success" lies in reaching the largest number of
people at the lowest cost per customer, typical of the market. economy. But the one-
way character of these media is so deeply ingrained technologically that they fit
equally well into the objectives and methods of a. totalitarian propaganda machine.
Whether in capitalist or socialist countries, the mass media tend to show the same
characteristics: central production and dissemination from the top down, without
corresponding response or feedback. They are essentially media of information
and entertainment, far removed from the .fundamental sense of communication.

To make the point even clearer, Jet us look at what communication
is not:

Communication is not the dissemination of information. Whena
speaker leaves the microphone convinced that he has put his point of view across,



he has no way of knowing who has listened to him, whether he was understood,
whether there is agreement with what he had to say, and what questions or points
of view listeners would raise were he to meet face to face with them. When a
husband only talks to his wife and never listens to what she has to say, one would
never say that the couple are comm.u.ai.ica.ting with each other.

The mere confrontation of facts and opinions, even if it is recip:rocal,
also fails to produce true communication, When two people communicate, person
Co person or on the telephone, they not only confront their initial information, at:ti.-
tude, and ideas but progress to common concepts and agreements (or disagreements)
in an evolving spiral of question and answer, statement and response. Ii: is the
essence of a process of communication that it goes beyond initial positions toward
a state of mind or changed conditions, which can result only from interchange or
interaction, The two-wa.y traffic carried by conventional communications is far
more than the mere exchange of goods or the travel of people. It results in new
industries, new dependencies, new forms of the economy, new modes of habitat,
and new mental horizons. Similarly, communication of ideas goes far beyond the
obvious clash of opinions toward creating new €rren.ta.l and material conditions.

Nor is communication identical with expression. However vital free-
dom of expression is for the fulfillment of the individual and the democratic function-
ing of society, expression does not by itself ensure communication. It may lead
to communication but is not identical with it, for communication implies the exis -
tence of a partrae:r.

Finally, communication is not identical with modern communication.
technology. Even when this technology permits true communication, as in the
telephone, it is only part of a broader communication process of both material and
social dimensions. All modes of communication interact upon each other; it would
be a dangerous distortion to single out any one mode as being communication sui
gener.is. The trao.sni.tssi.on. of voice, image, or print through telecommunications
changes the patterns of physical transportation of men and goods. Conversely, road
construction or air traffic has a profound impact on the horizon of social commu.ni.ca .

-tion.

Even if we assume that our concern in the discussion of the right to
communicate is only with social communication, it would be a profound fallacy to
single out telecommunication as communication per se. This would cut telecommu-
n.icat n off from the broader context of communication between people, which alone
is able to correct the author.itaria.n and unidirectional characteristics of modern
communication technology. To limit the notion of communication to this technology
serves only to cloud its noncomn-nuatcative character and to bar efforts to make it

serve genuine communication.

TOWARD GENUINE COMMUNICATION

Professionals of mass communication, be they managers, producers,
or researchers, customarily ignore the telephone when they speak of modern com-
munication technology. Yet the telephone is an outstanding example of this techno-
logy, and it should be a. challenge to find ways in which other forms of electronic
communication may be endowed with the same flexibility and responsiveness. Nor
is it helpful if studies on communication leave aside the significance of the cinema.
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Although the cinema also is subject to overcentrali.zation and to divorce between
producer and audience, it does o.ffer comparatively greater opportunities for multi-
pli.city of access and diversity of use than do the major media of telecommunication.
Any workable theory of communication will have to be as appropriate to the cinema
and to the print media as to the media of telecommunication (including the telephone),
and it will have to see all of them in the wider context of social communication,
itself operating in interaction with material transport,

It may be argued that it is appropriate, nay, inevitable, to treat
separately the operation, finance, and technology of the various channels of corm
munication, From strictly administrative points of view this may indeed appear
fully justifiable. But modern society witnesses an ever growing intertwining of all
m odes of communication. The evolution of technology, the multiple toles played
by satellites and light-weight video, by computers and data transmission, high-
lights the need to view the communication process as a whole, rather than only its
various parts. Ways also have to be found for closer cornrnuntca.tion between dif-
ferent forms of communication.

Communication media .fail to live up to their potential. unless they are
responsive to the deeper communication needs of society arid of the individual, unless
they contribute to counterbalance and overcome the atomization and alienation charac-
teristic of today's world. Some examples may help to make clearer what: I have in.
mind.

In the natural and social sciences it has become apparent that the
traditional separation of knowledge and practices into individual disciplines, facul-
ties, administrations, and professions constitutes an increasing obstacle to discovery
and successful attainment of major objectives. The promotion of interdisciplinary
or transdtsciplinary approaches inevitably runs into deep-seated obstacles. Pride
in the startling productivity of scientific specialization during the past three centuries
is compounded by vested economic and ideological interests that defend the pursuit
of distinct disciplines. It is difficult to go beyond then, as doing so implies a. search
for global, integrated concepts based on an understanding of a. vast body of knowledge
and ideas in numerous fields. Yet the exploration of outer space or the mastery of
man's environment on earth, to cite onl.y two contemporary preoccupations, requires
that the effort be made, a.n effort that cannot be accomplished without appropriate
methods of communication.

The second example touches man's tinier world. The chasm in a
world deeply divided against itself is not merely social, economic, or political, it
penetrates the basic values held by the individual and incapacitates his personality.
Such inner processes are of public significance because the truncated individual,
and the value systems and institutions he creates, act in turn upon the world to
further deepen its polarization.. An instance is the low respect for manual. labor,
The age-old search fo..:- mens sana i n corpore satro is frustrated by a system of
values that divorces mind from Band, intellect from physical work. Communication
through educational systems all over the world fosters the greater prestige of mental
operations rather than the use of one's hands, a dichotomy that underpins the suprem-
acy of classes, castes, and bureaucracies while it creates an inferiority complex
among those who live by manual. labor and incites them to seek a way of life in which
they would not have to soil their hands. Instead of deepening this gulf, how may
channels for social communication help to overcome it an.d to promote a wholesome
balance in society and within the individual person?
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To link what is apart and to make evident the inner unity of what at
first glance appears far removed or in deep conflict--that: is the preeminent role
of commun'icattom When, communication establishes channels for physical trans-
portation or the flow of ideas, through interchange a .i.d dialogue, it fosters contact
between what is different or complementary so that new conditions, new awareness,
and a new synthesis may emerge from dialectic conf.rol.ita.tion and interaction,

THE RIGHT TO COMMUNICATE

Discussion of such a broad approach to communication would lead
us well beyond the scope of this volume. The protagonists of the right to commu...
nica.te: focus essentially on social commi.mi.cation, and the role of modern technology.
But even from this r¢^.ore restricted point of view it seems vital to keep the broader
implications in mind. To play their distinctive, innovative role in society, the
media, of communication must not only go beyond the mere dissemination of infor.-
rniationn to the promotion of social interaction. They must also assure communica-
tion where it is woefully lacking, whether that communication be among people or
among concepts and ideas, as well as among the social institutions that support and
embody those concepts and ideas, There is little prospect for the right to commu-
nicate as long as those who control the media are caught in the traditional .frame of
mft)d (fostered by education., departmentalization, and conventional journalism) that
deals with individual subjects one by one. It is impossible for man to deal effectively
with rapid social change and conflict, with the impact of technology and the crisis
of human. values, without a global, comprehensive approach. But neither the mass
media nor education generally pr..epare, the citizen to see events, ideas, and values
in their dynamic interdependence. The "comm.unic.at  on" media continue to be a
mainstay of the gulf that separates today's state of mind from the conditions that
determine the future (or threaten the present), As usual, awareness lags far behind
realities. The issues of environment, disarmament, and the economic impact of
social values are significant examples of the interdependence of phenomena and the
inadequacy of current concepts. But the mass media generally confirm t:he citizen
in his pigeonhole way of thinking rather than help him to see beyond accepted formulas.

The problem is of philosophical dimensions, but the task is eminently
practical: to turn the potential channels of communication in society, and more
specifically the modern technological media, into genuine media of communication.

This task derives not from any dogmatic or i dealistic preoccupation
with communi.cation, but from awareness that a society that is incapable of open com-
munication is unable to come to grips with its basic problems and to cope with the
changes that impose themselves. The wisdom of genuine democratic participation
and decision making, of relying on the knowledge,, the aspirations, and the initiatives
of the people and not only on the political will and the expertise of the authorities,
lies in the realization that this is the least harmful and frustrating 'way of peacefully
resolving the inevitable conflicts that shake society and herald change. In an era
in which mass media play a preeminent role in the manner in which society governs
itself, one is compelled to ask how these iii.edi.a may also become vehicles of demo-
crati,c participation and decision making, how they may effectively strengthen the
flow of communication rather than distort or defeat it.

Wtll this issue be crystallized in the demand for the right to. comm.u--
nicate? One can only welcome the new emphasis on communication, which goes
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beyond the stress on freedom of thought and expression as an acknowledgment that
society disintegrates without communication. But can one speak of a "right" akin
to the other rights proclaimed by the Universal Declaration of Human Rights, which
proclaims in Article 2 that "everyone is entitled to all the rights and freedoms set
forth in this Declaration"? The entire thrust of the declaration is on the rights of
the individual. But can an individual claim a right that is meaningless unless he has
found a partner who is equally determined to assert this right? Communication
implies reciprocity, not only of individuals but of social groups, classes, and pro-
fessions or occupations. Peasants, laborers, or slum dwellers usually have few
ways to make their voices heard and to receive response to their preoccupations.
But can they (or, rather, can the individual peasant or worker) demand the right to
communicate with authorities and the rest of the population unless these authorities
recognize in turn the importance of communication, are prepared to operate the
mass medi.a as media of communication, and are ready to engage in dialogue through
them? By whom and from whom is the "right" to communicate to be claimed?

A way out of this quandary within the context of the Universal Declara-
tion may, perhaps, be found by adopting an approach similar to that which it takes
with regard to the institution of marriage or to the principle that the will of the
people shall be the basis of the authority of government, " that is, by an affirmation
of certain principles that guide the right of the individual and a. proclamation that
the individual is entitled to benefit from these principles. To :resolve the dilemma
between the social nature of communication and the rights of the individual., one
might conceive of an article of the declaration that asserts the importance of multi-
lateral communication in society and establishes the right of everyone, as an indi-
vidual o:r in association with others, to participate in such communication. In a book
devoted to the exploration of the subject by numerous pe.rsonali.ti.es , it would be
premature for me to suggest a precise wording for such an article whose idea would
first have to be discussed from different angles..

In any case a mere affirmation of the principles of communication
would never suffice to change its practice. The obstacles are not merely ideological
but practical. Awareness about the shortcomings of the media as they are organized
and operated today goes back a long way, but experience to change the pattern has
been slow and difficult. A look at the past will help us to take a. more realistic
approach toward establishing genuine communication in the future.

A HISTORICAL PERSPECTIVE

Concern with the one-way nature of electronic mass communication
goes back almost to its beginnings. As far as I am aware, the first clear recogni-
tion that the normal practice of broadcasting does not constitute communication came
from Bertolt Brecht in a speech about the function of radio. 1 Brecht observed that
"radio has one side where it should have two. It is a mere distribution machinery,
it merely assigns." He therefore made a "proposal for a change of functions of
radio: Radio is to be turned from a machinery for distribution into a. machinery for
communication." Explaining his proposal, which he called deliberately utopian,
Brecht continued:

The radio could be the most magnificent communication machinery
of public life one could think of, if it would know not only how to
transmit but also how to receive, that is to say if it would not only
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make the listener listen but also talk, and would not isolate him but
place him into relationship. Hence the radio would have to cease
being a. mere delivery agency and organise the listener into suppliers.
All efforts of t:he radio to give to public affairs a truly public c iaa.a
acte:r. arc therefore absolute?y positive.

Brecht made two other observations in this speech that have particular
relevance for all initiatives to turn mass media into media of corm, fmnicati-on. He
deplored what he called the Foil cn.ios igl iitt, the lack of consequences, "which ren-
ders almost all our public institutions so ridiculous, " Noting that radio is trying to
offer entertainment that is as harmless as possible so that it should not have any
consequences, he asked "whether there is not some possibility to confront the powers
which exclude through an organisation of those who are being excluded. " He there-
fore called for "campaigns which make an impact on reality with the purpose of
changing reality, if only at points of most modest significance as for instance in
the authorization of building constructions . . . This would assure to radio a very
different, incomparably deeper effect and an entirely different social significance
than its present purely decorative stance,

Second.,, Brecht called his proposals utopian because he was convinced
that existing society could not put them into p:racti.ce he refused to get involved in.
me.rel.y renovating institutions so they may function better within society as established
today. But he also refused to renounce all efforts to change the function of radio be-
cause nothing could be done until society is changed. For Brecht, all efforts to ren-
derbroadcasting more communicative are worthwhile because they may help to
change the nature of society itself. "Through constant, never ceasing proposals
for the better utilisation of such machinery in the interest of the public as a whole,
we must shake up the social basis of this .machinery and. stimulate discussion about
its use in the interest of the few. "

Brecht the creative, visionary writer committed to social and political
action sought to transform one-way dissem-n.i.nation into communication through. his
"proposals." In. pragmatic Britain, on the other hand, efforts to complement the
one-wa.y character of broadcasting took their impetus from the democratic tradition
and the practice of discussion as the favorite fo:M1 , ni of adult education. From 1927
onward., the British Broadcasting Company fostered the creation of Listening Groups
in the hope that the combination of radio with group discussion would eventually pro-
vide a great new source of informal education. 2 But by 1947 it was found that the
total membership of Listening Groups had increased to only four thousa:id over a
period of nineteen years, while the number of individual license holders had risen
to eleven million. The cause of this discrepancy was not only the spread of home
radio as the normal pattern of reception but also the frustration of discussion for
its own sake, A retrospective- BBC report noted in 1951 that "by 1944 even the BBC
Listening Groups were beginning to be impatient of mere discussion and asking how
they could make use of their conclusions in some form of action. ' Such frustration
was the logical consequence of the Fol ilosi it denounced by Brecht.

It is in Canada that the first effective steps were taken to turn radio
around so listeners could also speak on the air and so broadcasts would have prac-
tical consequences, The Canadian "Farm. Radio Forums.- 4 was created in 1941 in
response to wartime pressures for increased food. production.. Adopting the slogan
"Read-Listen.-Discuss-Act, „ the farm forum, went significantly beyond the British
predecessor through its focus on study is relatively homogeneous r-ura.l groups
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(lack of homogeneity was one of the weaknesses of socially nonor.iented discussion-
only groups in Britain) and through its emphasis on action and the establishment of
feedback channels. Here were the beginnings of genuine communication, as farmers'
comments and complaints were aired to be answered in turn by authorities and
specialists.

Canada also pioneered in the communicative use of film.. The Cana-
dian National Film. Board, inspired by Grierson to employ film as an instrument of
social awareness and creative expression, soon realized that distribution, utiliza-
tion, and group discussion were as important to the social significance of the cinema
as the films themselves. But inevitably there always remained a. gulf and time lag
between the finished film and its maker on the one side and the public's response on
the other.

With the advent of television, early enthusiasts saw an even greater
opportunity for the medium to become communicative by enabling people to meet
with people in a common search for practical answers to realistic issues. "The
Whole Town's Talking," a series of programs broadcast in 1951 by Iowa State
College's television station and produced by Robert Lewis Shayon, was a first and
apparently stillborn attempt to take television to the community so that it might
resolve issues through confrontation in front of the cameras.

About the same time, teachers in a rural area east of Paris took the
initiative to create "teleclubs" for the reception and discussion of the new medium
of television. This was the springboard for a significant experiment undertaken by
Unesco, in cooperation with French television and its Director of Programs Jean
d'Arcy, under the title ''State of Emergency, a series of thirteen broadcasts
designed for discussion and follow-up action in the villages. 5 The programs con.-
stated largely of films, made in the rural areas, that offered peasants opportunities
to speak their minds over the air and included a. comment-and-answer section in
which responses to earlier broadcasts could be replied to.

Farm forum and teleclubs began to make their way around the world,
particula.rIy in rural areas, as far as radio is concerned. With the aid of printed
reports on significant experiences, 6 and frequently with the support of Unesco or
the Food and Agriculture Organization of the UN, countries discovered that mass
media could listen as well as talk, promote dialogue and participation, and create
a real sense of involvement among both home audiences and organized listeners.
Group reception-discussion turned out to be more than a way to bring broadcasting
to those who could not afford a home receiver. It proved to be quite viable side by
side with private listening-viewing because it added an active dimension to mass
communication. I once visited such a group, wh. ,h sat on the sand around the radio
set in the dark of the night in a village of central Senegal. In answer to my question,
I was told there were about forty radio sets in the village. "Why, then, do you come
here to listen when you might just as well stay at home?" I inquired. A peasant
promptly replied; "When I listen at honic, I only pay half attention to what is said
on the radio. When I listen. here, I am much more attentive, and then we can also
discuss the broadcast, decide on what to do about it and send our comments back to
the station. All this I could not do alone at home. " I had encountered the true appli-
cation of the right to communicate.

From Japan to India, from Tanzania to Zambia, and from Ghana to
Dahomey illiterate working people, peasants in far removed villages and women in
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the cities gained access to communication with each other and with the authorities
and at the same time strengthened personal interaction within the local community
itself. This is not the place to trace the history of this movement:, or to analyze
its strengths and. weaknesses. Numerous were the difficulties and shortcomings of
such projects. Even some of the most successful ones, including the Canadian
national 'Farm Radio Forum, " withered away as the specific problems were over-
come for which they had been. created- -quite a logical phenomenon in broadcasting
whose great asset is its flexibility, which permits moving in as an educational fire
brigade when the need is burning. A major obstacle widely encountered is the con -
venti.onal attitude that communication is the exclusive concerti of the media indus-
tries. There is generally lack of willingness to allocate supplementary funds and
personnel to fieldwork and feedback channels so that genuine communication may
come into being. In Senegal, only the president of the Republic could bring about
cooperation between broadcasters and rural field services. Both resisted coopera-
tion because the radio stations declared that the organization of reception in the
villages was not its business while the Ministry of Agriculture declared that radio
was not part of its concern, When mass media see themselves only as "distribution
ma.chi.aes, " they are incapable of functioning as communicators in society.

Yet the trend toward developing dialogue with community action groups
through the mass media is far from dead. It continues to receive vigorous support
from th.e grass roots elders whenever it has enabled t:hemn to gain answers to their
preoccupations and to make their voice heard throughout the country. An outstanding
example is the Rural Educational Radio of Senegal. 7 Started in 1969 in one ve:rnacu-
lar language for a limited groundnut-growing region., it has spread today to all parts
of the country and is broadcast in several national languages spoken in different
regions. Through recordings in the field and a. stream of letters, frequently dictated
by the illiterate elder to the rare literate in the village, peasants and fishermen speak
out week after week on subjects of concern to them and receive in turn replies and
expert advice from authorities and specialists. The entire administrative, social,
and pol.itica.l climate of the country has been. changed through this fresh approach to
communication.. The Senegalese experience shows what may happen when radio
sheds its one -way remoteness and becomes a. forum of public dialogue in the service
of action.

Action is the acid test of the relevance of the media. But to act, man
must be conscious of his condition and of the issues he faces. A basic function of
communication is to heighten such consciousness, to sharpen awareness, to open
the mind to oneself and others, and to focus on the tasks ahead. 8

Society needs channels of democratic interaction through which people
may express themselves, exert pressures, and participate in decision making.  To
have relevance to the citizen in his personal environment, it is desirable that such
democratic interaction reach down to the local. level. Hence, the importance of
local communication, which today may use the many opportunities offered by new
flexible media technology. The use of lightweight video, the employment of video
and film for expression and dialogue in the "Challenge for. Change" manner (also
pioneered in Canada), the growth of local radio, the spread of cable television, and
the many ways of employing 8 mm. and 16 mm film are opening the doors for genuine
communication and a concrete application of the right to communicate.`

When the media, both local and national, become integral components
of broad social, economic, and cultural policies and action programs, they have
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much to offer to the future of society. The challenge is clear: how to employ
modern communication media so they may not only go out to the people but also
reflect their aspirations, so they may truly constitute communication "for the
people, of the people, and by the people.'

To meet this challenge, and thus to lay the indispensable basis
required by any right to communicate, calls not only for new ways to compensate
for the one-way nature of the mass media (farm forums, teleciubs, confrontations
through video, etc.) hut for fresh concepts and policies that give new meaning to
the role of modern communication technology in society.

A significant step in this direction was made by the meeting on Radio
and Television in the Service of Education and Develop€rent, which was convened by
Unesco in Bangkok in 1966, 10 This meeting recognized that the media are resources
akin to other major resources of society, such as land, water, or public utilities,
to be used in the public rather than private or partisan interests. Here is the way
the Bangkok meeting put it:

Today it is necessary to consider broadcasting as part of a country's
so-called "infrastructure." While it is firmly accepted that harbours,
roads, railways, waterways, electricity, post, telephone and tele-
graph services belong to this infrastructure, for which funds Must
be invested which do not necessarily yield immediate and clearly
identifiable results, it is not generally recognised that broadcasting,
and in particular educational broadcasting, belongs to the same
category. Like schools, which are the subject of public policy and
whose significance is not judged in terms of immediate profits, the
establishment and use of broadcasting facilities represent a long-
range investment expected to contribute to the promotion of the human
and material resources of a nation. Like investment in education,
these resources should be expected to yield results in the form of an
informed, motivated and skilled public, and in the increasing availa-
bility of productive manpower.

This idea was echoed and endorsed by the Unesco meeting on Com-
munication Policies and Planning (1972), 11 which took a stand against the conventional
single-directional approach to communication and arrived at the following definition
of the flow of communication:

An understanding of modern communication must go beyond the out-
dated vertical mode l, the one-way concept of flow. It is just as
i mportant to be aware of what people wish to do with the media as to
ask what the media may do to the people. Communication flow should
be seen as a multilateral process, in which not only one can commu-
nicate to many, but also one to one, and many to one or many to many.

A long road has already been covered from BBrecht's proposals to the
views of the Unesco meeting, and from the British Listening Groups of the 1920s
to Senegal's Rural Educational Radio. And yet we have only begun to create those
conditions under which any right to communicate, if "right" it be, can have practical
meaning and reality. It requires more than the proclamation of an idea or the affirma-
tion of a claim. To reach a state of genuine communication that includes the modern
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media, many ideological and practical obstacles will have to be overcome through
imagination and action.

The road ahead is one of search, experimentation, struggle, and
the clash of interests and concepts. Its a long way to communication.
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IS ASIA ALONE IN ITS AMBIVALENCE?
Y.V. LAKSF€MANA RAO AN D ) LW - FAN KWAN SW

Whether it is the newspaper or any of the newer (or older) channels
of communication, whether it is a philosopher or a media practitioner who is ux-
pou.nd ing, whether the ideas and the resolutions originate in the industrially advanced
countries or in newly independent and developing countries, the fundamental concept
of freedom of information and all the privileges, rights, and responsibilities that
go with it are not new subjects fo:r discussion.

Then why is there a sudden surge of interest in the right to communi-
cate? Is this just another Western academic iri-tln.ng? What has happened since
1. 948 that has brought about almost a total turn-around in our approach to the gran-
diose intentions in the field of flow of information? What is it that has gradually but
perhaps inescapably led us to question all over again premises upon which the whole
edifice has been built? Why is it that the same UN agency that had successfully
established agreements to facilitate the free flow of information around the world,
today finds it necessary to go through the whole exercise again and initiate studies
to ionic into more or less the same question all over again under a different phrase:
The Right to Communicate"?

Reading through some of the arguments on the right to communicate
available thus far, one is mostly confused, but often comforted as well, at the issues
and contradictions involved. Although an attempt is being made by Unesco through.
a questionnaire to member countries to arrive at some conclusions on a consensus
(or lack of it) on the right to communicate concept, at this stage interested scholars
are defining the right to communicate in many, many ways.

Basically, these activities reflect two approaches. One essentially
attempts to look into ways of better implementing Article 19 of the United Nations
Universal Declaration of Human Rights. IIow to guarantee and enforce this need
for human rights? How to alleviate the proi:^iems that result when these rights are
not allowed?

The other approach aims at a new definition for Article 19, which is
being referred to as "dead letter" and "technologically illiterate" The proponents
of this approach suggest that more emphasis should be placed on the use of resources,
including the new technologies, and on the reallocation of resources to provide skills
and allow for fairer access and participation.

Besides what to include in a clefi.nition of the right to communicate,
there have been ideas also on how to make it work, such as the setting up of a mecha-
nism to ensure that all nations would be legally obliged to enforce these rights; the
setting up of institutions that would regulate these rights; etc. The right to corn-
m.unicate has also been looked at as a system of ethics for communication policy



makers and planners, as the planning of communication resource development and
utilization will play a central role in securing and enforcing communication rights.

Perhaps the difference in the two major approaches is a matter of
semantics. Nevertheless, there seems to be a clear need for wider parameters of
communication rights. No longer are freedom of speech and of the press adequate.
Now, the means to acquire these freedoms are Just as important. Formerly, the
implied condition was for the state to recognize these freedoms by not enforcing
any laws that would impinge on them. But now, that is not seen as being sufficient;
the state is called upon not only to safeguard them but also to find ways in which
these freedoms can be practiced with greater. equity.

Unesco has attempted to define the scope of the right to communicate
in the following manner;

It is involved in many and varied issues which differ in kind and scope,
are understood in different ways in different societies and apply at
several levels of social organisation.

It concerns states in their relationship with other states and the world
at large as well as with their own citizens, communities in their rela-
tionship with citizens, the government and other communities; the
media with government, information sources and the public; institu-
tions and organisations and individuals with their total environment.

Aspects of the right to communicate are to be found in general, social,
cultural and religious attitudes; in the constitutions of states; the
policies, laws, regulations and activities of governments at various
levels, in the constitutions and rules of organisations; in the policies
and practises of the information media.

It is the purpose of this paper to survey the status of the right to com-
municate in Asia as a region, in individual countries as nations, and among Asians
as persons. It is essential that this be read with a spirit of understanding and a
willingness to compromise without letting political and commercial pressures or
motives be attributed to people who talk of the right to communicate.

AS A REGION

Insofar as the Asian region is concerned, the essential relationship
to consider is not that between the state and its citizens; it is, rather, the relation-
ship between the exporting and the importing countries of the information industry.
Issues such as "the right not to be communicated with and the "lack of resources
for communication" appear to be more relevant. The recent spate of discussions,
ideas, and suggestions on the concept of the free flow of information, and on inFor-
mation imbalance, perhaps is already reaching the saturation point. Therefore, we
shall not dwell too much on this area. But having had the privilege to be associated
with these Asian gatherings, perhaps it is only fair for us to summarize the main
points raised at several recent conferences in Asia, together with some "solutions"
that have been suggested:
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1. Developing countries should impose controls on the flow of
informational and entertainment materials:

a. to protect their own language, culture, behavioral patterns,
values, beliefs, etc.
(The highest degree of nationalism is apparent, with some
concession made for regionalism)

b, to increase their own capabilities in the production of mate-
rials; continued importation tends to make them complacent
and lethargic

c. to protect themselves from being "brainwashed" into looking
at world events the way the major news networks see t.hem

d, to be forced to train the needed personnel for their own net--
works

2. Developing countries should insist that "exporting" countries
impose restrictions on their own producers (public and private), especially with
regard to what they sell or distribute freely abroad, taking into account both quantity
and quality of their productions.

3. Developing countries should reach agreements (bilateral) with
exporting countries that are equitable, that is, send some, take some.

4. Developing countries should work Coward "regional" agreements
within Asia for exchange of informational and entertainment material, so as to
exclude 'foreign'' material and "influence."

5. Research is needed, both quantitative and qualitative, to gauge
the impact of imported materials (trend studies may show that the imbalance is, in
fact, already lessening).

Very often it has been suggested that in most of the Third World,
freedom of communication does not exist, governments speak for their citizens,
and communication is very much controlled by governments.

Here we will attempt to analyze what their constitutions have to say
about the fundamental rights and duties of citizens of twenty-four Asian countries
in terms of the right to communicate. Of course, this exercise alone will not give
an accurate picture, as the written constitution of a state is only a part of the fun-
damental law that is the basis of that state. There are other laws, some of which
may not be written. One must also study how it is applied, the .real background of
a written constitution, etc. One should also take into account the socioeconomic,
political, and cultural aspects of a country,

This would mean a massive project for which we do not have the time
or resources available at this point. The objective of this quick exercise is not to
see how much freedom is allowed in any one country and how it compares with others,
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but only to generate a broad picture of Asia. objectively, as it is almost i mpossible
otherwise to generalize for Asia. The objective also is to examine the context
within which an Asian's right to communicate exists--since it seems to be generally
assumed that it is the policies of the state that provide the entire framework within
which he has to operate.

The selected variables are based on components of communication
that are specifically referred to in the United Nations Universal Declaration of
Human Rights, Articles 1.2, 18, and 1.9.

Article 12: No one shall be subjected to arbitrary interference with.
his privacy, family, home, or correspondence, nor to attacks upon his honor and
reputation. Everyone has the right to the protection of the law against such inter-
ference or attack (freedom of privacy, freedom of correspondence).

Article 18: Everyone has the right to freedom of thought, conscience,
and religion; this right includes freedom to change his religion or belief and freedom,
either alone or in community with others and in public or private, to manifest his
religion or belief in teaching, practice, workship, and observance (freedom of
thought) .

Article 19: Everyone has the right to freedom of opinion and expres-
sion. This right includes freedom to hold opinions without interference and to seek,
receive, and impart information and ideas through an.y media and regardless of
frontiers (freedom of opinion; freedom of expression; freedom of speech; freedom
of writing; freedom of press; freedom of printing; freedom of publishing; freedom of
broadcasting; freedom to use any other media).

It was decided that only those fundamental rights that are directly
related to communication, that is, to Articles 12, 18, and 19, would be included in
the analysis and to avoid too broad a definition of communication. At the norunedia
level, the variables are freedom of privacy; freedom of thought and opinion; freedom
of expression and freedom of speech. At the media level., freedom of correspondence
(include telegram and telephone); freedom of press; freedom of printing; freedom of
publishing; freedom of broadcasting, and freedom to use any other media.

Table 1 shows that at the nonmedia level, the constitutions of all
twenty-four countries, except Laos, guarantee some form of freedom in personal
communication, especially freedom of privacy and freedom of speech. However,
about one -third of the countries provide for freedom of thought and opinion, and
about half of the countries provide for freedom of expression. If one combines free-
dom of thought and opinion with freedom of privacy, as thought and opinion are basi-
cally intrapersonal, then only three countries, Indonesia, Mongolia, and Laos,
remain that do riot have provision for these freedoms.

If one combines freedom of speech with freedom of expression, as
speech is one form of expression, then all. the countries studied, except Iran, Iraq,
South Korea., and Laos, guarantee freedom of expression.

68



Tab1c 1. Freedom of Communication Not InvolyinV the Media, As
Provided in the Constitutions of Selected Asian. Countries

Country Freedom Freedom of Freedom ree oin
(and date of of thought and of of
Constitution) privacy opinion expression speech

1. Afghanistan (1971)
2. Bangladesh (1973)
3. Burma (1.974)
4. China (1975)
5, India (1973)
6. Indonesia (1973)
7. Iran (1971.)
8. Iraq (1924)
9. Japan (1973)
10, Khmer Republic

(.1972)
11. Korea, North

(.1.973)
12. Korea, South

(1974)
13. Laos (1971)

14. Malaysia (1972)
15. Mongolia (1971)
16. Nepal (1972)
17. Pakistan (1973)
18. Philippines (1973)
19. Singapore (1972)
20. Sri Lanka. (1972)
21. Taiwan (1974)
22. Thailand (1975)
23. Vietnam, North

(1971)
24. Vietnam, South

(1971)

Yes Yes Yes Yes
Yes Yes Yes Yes
Yes Yes Yes Yes
Yes -- -- Yes
Yes Yes Yes Yes

- -- -- Yes
Yes - -- -
Yes Yes -- --
Yes Yes -- Yes
Yes -- Yes --

Yes -- -- Yes

Yes Yes --- --

( Fundamental rights of citizens are not stated in the
constitution. )

Yes -- Yes Yes
_ - __ Yes

Yes -- Yes Yes
Yes -- Yes Yes
Yes -- -- Yes
Yes -- Yes Yes
Yes Yes Yes Yes
Yes -,- - - Yes
Yes -- -- Yes
Yes -- -- Yes

Yes Yes -- Yes

NOTE: -- represents no mention of such rights in the country's constitution.



Table 2 shows that as one shifts from personal to media communica-
tion, there is a significant decrease in the specific guarantee of these freedoms in
the constitutions of the countries studied.

Most Asian countries cater to the right to correspond, which also
includes the use of telephones and telegrams without interference. Freedom of
press is guaranteed in about half the countries listed. In some countries, freedom
of speech seems to be used synonymously with freedom of the press; therefore, if
we combine the two freedoms, then only Laos, Iran, and Iraq do not provide for
them. This combining is arbitrary and may not even be proper, as there are a
number of countries that guarantee freedom of speech but not freedom of the press.

The constitutions of very few countries mention freedom of printing
and publishing. Those that do (Afghanistan, Burma, Iran, Iraq, Sri Lanka., and
Taiwan) tend not to provide for freedom of the press. Therefore, it seems i:hat in
these countries one has the right to communicate through ''print and publications"
but not through the "press"! One can perhaps understand this distinction if one
reads "press" as referring to the daily newspaper rather than as including books,
brochures, etc.

Freedom of broadcasting is not guaranteed in any of the countries.
However, it is interesting to note that there is one country that actually specifies
in its constitution that the right to broadcasting belongs to the state. Article 31 of
Afghanistan's constitution states that "the establishment and operation of public
radio transmission and telecasting is the exclusive right of the state.

Freedom to use any other media is usually mentioned in connection
with freedom of correspondence, for example, "the freedom and secrecy of people's
communications, whether by writing, telephone, telegraph or other medium, are
inviolable"; "the privacy and security of the home, property, correspondence, and
other communications of citizens shall be protected. " Rather than meaning technol-
ogies, freedom to use any other media refers more to private communication between.
persons.

One can argue that in breaking down these variables, one is stretch-
ing the definitions a bit too far, because freedom of expression and freedom of
speech should include the means and modes of expression. One can also argue
that freedom of the press encompasses print, publications, broadcasting, and other
communication media. Whether a country is willing in practice to be so flexible has
yet to be tested. A court case in India involves an Indian citizen who holds that be-
cause the right to broadcast is part of his fundamental right to the freedom of speech,
which is guaranteed in the constitution, he has a right to operate an independent
radio station. The writ is being opposed by the solicitor-general of India on behalf
of the Indian government.

Therefore, at the very personal level, most countries in Asia, regard-
less of differences in political, socioeconomic, and cultural characteristics, sub-
scribe to the United Nations fundamental human communication rights. Whether it
is a democratic, socialist, or communist country, there is provision for freedom
of thought and speech in the national constitution, although at the implementation
level the conditions for these freedoms might be different.
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Table 2 . Freedom of Communication Involving the Media, As
Provided in the Constitutions of Selected Asian Countries

Country Freedom Freedom Freedom Freedom Freedom Freedom to
(and date of of of the of of of use any
constitution.) correspondence press printing publishing broadcasting other media

1. Afghanistan (1971) Yes -- Yes Yes No Yes
2. Bangladesh (1973) Yes Yes -- -- -- Yes
3. Burma (1974) Yes -- -- Yes -- Yes
4. China (1975) Yes Yes -- -- -- --
5. India (1973) -- -- - - --

6. Indonesia (1973) -- Yes -- -- -- Yes
7. Iran (1971) Yes -- - -- Yes -- --
8. Iraq (1924) Yes -- -- Yes -- --
9. Japan (1973) -- Yes - -- -- Yes
10. Khmer Republic Yes Yes -- -- - - Yes

(1972)
11. Korea, North Yes Yes - -- -- --

(1973)
1 2. Korea, South Yes Yes -- -- -- -

(1974)
13. Laos (1971) (Fundamental rights of citizens are not stated in the constitution. )
14. Malaysia (1972) -- -- -- -- -- --
15. Mongolia (1971) Yes Yes -- -- -- --
16. Nepal(1972) -- Yes -- -- --
17. Pakistan (1973) -- Yes -- -- -- --
18. Philippines (1973) Yes Yes -- -- -- --
19. Singapore (1972) -- -- -- -- -- -
20. Sri Lanka (1972) -- -- -- Yes -- _-
21. Taiwan(1974) Yes -- -- Yes --
22. Thailand (1975) Yes -- Yes Yes -- Yes
23. Vietnam, North Yes Yes -- -- -- --

(1971)
24. Vietnam, South Yes Yes -- Yes --

(1971)

NOTE: -- represents no mention of such rights in the country's constitution.



As to mass communication, states are more careful in their
provisions for freedom and usually are in control of the technologies, especially
in broadcasting. Even if freedom of speech and press are allowed, there is usually
a provisional clause that reads, "except in the interest of the security of the state
or any part thereof, friendly relations with other countries, public order or moral-
ity, or in relation to contempt of court, defamation, or incitement to an offense. "
Many newspapers and journalists have been indicted on the basis of such conditional
clauses. Besides these conditions, there are of course laws on press, publications,
and broadcasting, and regulating councils to make sure that this freedom of comrnu-
nication is not violated.

Although these findings give a rather optimistic view of the right to
communicate in the nations of Asia, if one looks closer there are of course other
indications.

A study was recently done in the United States by Freedom House,
as described by Raymond D. Gastil in "The Comparative Survey of Freedom."
Drawing conclusions for each country on the basis of the continuing flow of ttdorma-
tion and behavior rather than on laws or formal systems, it gives a different per-
spective to the right to communicate concept in Asia.

The survey defined freedom in terms of both civil and political rights
as traditionally understood in the constitutionally democratic states. Leaving the
political rights aside, exercise of civil rights generally requires independent news
media, which may mean private control of the press or radio and, more importantly,
freedom from all the various forms of censorship that are found in the world.

A ranking of the twenty-four Asian countries, on a. scale of 1 = most
free to 7 = least free, shows that only Japan and Thailand scored less than 3 and the
rest of the countries have a ranking of at least 5. What the survey indicates is that
in most Asian countries, one can expect to find struggling news media: reporters
are regularly faced with censorship or even jail. States ranked 6 in civil rights ''do
not have independent judicial systems nor an independent press (although in a few
cases th.e press may remain in private hands). The general public hears little
beyond what the government wants it to hear." (Gascil, "The Comparative Survey
of Freedom. ")

In the two studies discussed above, one finds conflicting sets of find-
ings. Constitutionally, freedom of communication is very much guaranteed in the
Asian region, but it is practiced with a lot of constraints. What can be done to
correct these? How can this freedom be made more legally binding in all nations
than the existing laws seem to allow? On the other land, should there be some
control of such freedom, as no country in the world can allow "absolute" freedom.
anyhow? Is it desirable and worthwhile to devote time and resources in pushing for
the right to communicate at the national level in Asia when most governments seem
to own and operate at least the electronic media.?

AS PERSONS

As we approach the communication era where we realize not only the
abundant potential of communication technologies but also the power of those who
possess and control them, it becomes important to establish who has access to

72



communication systems within a society. Should the right of access be enjoyed
only by those who are economically powerful enough, or should the state provide
equal access to all its citizens?

One of the controversial issues on the right to coninnunicate is the
question of access to and participation in communication facilities and the oppor-
tunity to share in community decision making and development. We have attempted
to analyze how much access is provided in the constitutions by adding two other
variables: freedom of access to information, and freedom of access to means of
communication.

Table 3 shows that only two out of twenty-four countries mention
the issue of access in their constitutions. The Philippines Constitution Ari:icle 4(b):
"The right of people to information on matters of public concern shall be recog-
nised. Access to official records, and to documents and papers pertaining to offi-
cial acts, transactions, or decisions, shall be afforded to the citizen subject to
such limitations as may be provided by law. " Thailand Constitution Article 46:
"Every person enjoys an equal right of access to all means of communication
provided as public service. "

It is interesting, to find that most Asian countries seem to take the
question of access for granted, not consider it important at all, or feel that the
question of access does not arise because citizens are supposed to receive only
whatever information is transmitted to them.

This, we feel, is an area that needs to be given more thought, as
the foundation of the right to communicate lies in an individual's realization and
practice of that right together with a responsible attitude.

Information is, after all, a versatile commodity, and the more
people participate, the better the chances of generating quality information. There-
fore, it is not fair to set artificial boundaries, or to keep information only in the
hands of those with vested interests. Furthermore, it should not be just the privi-
lege of those who are "qualified" and have the license to operate.

The other reason why the question of access is important is that
basically, Asians have a tendency to respect authority without question. This is
inherent in their general., social, cultural, and religious attitudes. Unfortunately,
such qualities are often taken advantage of by select groups, usually those in power.

What is needed most is more pressure, with checks and balances,
on the government to serve the people, to provide opportunities for Metter partici.pa-
tion based on the public's needs. Also a campaign is needed to educate the people
on their rights to information of public concern, to be information conscious, to
know where and how to ask for information, and to express and to use the means
of communication they are entitled to.
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Table 3. Freedom of Communication As Regards Access, As
Provided in the Constitutions of Selected Asian Countries

--ci 6 ntr}^

(and date of
constitution)

Freedom of access -' reedOElm of access

to in€ormati.on 	to means of
communication

1. Afghanistan (1971) -- --
2. Bangladesh (1973) - -
3. Burma (1974) -- -
4. China ( 1 975)
5. India (1973) --
6. Indonesia (1973) -- --
7. Iran (1971) -- --
8. Iraq (1924) - .. -
9. Japan (1973) -- --

10. Khmer Republic - - -
(1972)

11. Korea, North - - - 
(1973)

12. Korea, South - - --
(1974)

13. Laos (1971) (Fundamental rights of citizens are not stated in
the constitution.)

14. Malaysia (1972) -- --
1 5 . Mongolia (1971) -- --
16. Nepal (1972) - -
17. Pakistan (1973) --
18. Philippines (1973) Yes --
19. Singapore (1972) -- --
20. Sri Lanka (1972) -- --
21. 'Taiwan (1974) --
22. Thailand (1975) -- Yes
23. Vietnam, North - - -

(1971)
24. Vietnam, South -- --

(1971)

Note: -- represents no mention of such rights in the country's constitution.



IS ASIA ALONE?

On the other hand, it i.s perhaps impossible to visualize a. time or a
place where the right to communicate can and will be implemented in all its glori-
ously humanistic colors--especially after the experience that the world has had with
the Universal Declaration of Human Rights. That vision of many years ago seems
somewhat faded, to say the least. We might do a job of repainting. But is that what
is needed? Such a question, we believe, can he answered with a categorical No.
Then, obviously what we must aim at is a totally new concept, incorporating by all
means the ideologies that seem to be universally acceptable but allowing for flexi-
bility in the implementation mechanisms that are obviously called for.

In other words, we must seek a marriage between the two approaches
we have attempted to described earlier in this article: stressing the importance of
defining the concept and placing greater emphasis on the implementation of any such
concept. Without such a marriage, we believe that any attempt at a definition of the
right to communicate, any attempt at a grandiose formulation of a great idea, any
attempt at obtaining the signatures of heads of countries, will all end up being merely
symbolic. We believe that those who are working in this exciting new field now are
not aiming for such a timeworn goal..

We also feel that in. thi.s article, which is obviously merely explora-
tory (and suffers from a. number of limitations), we have already been able to indi-
cate clearly the ambivalence in the attitudes of governments and of societies in Asia.
With more effort, we could easily have shown that such ambivalence is also preva-
lent in many, many countries outside Asia. In fact, such ambivalence, we could
virtually assume, is universal. Asia does not have any monopoly.

If, therefore, any conceptualization, definition, and implementation
of the right to communicate is to be attempted, let us be absolutely sure that flexi-
bility is built from the start into any model that may emerge. The more rigid we
make the concept, the quicker it is likely to warp or break under external pressure.
Any engineer will tell us that, whether lie deals with materials or men.
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FOUR RIGHTS OF COMMUNICATION:
A PERSONAL MEMORANDUM

HIDETOSH4 KATO

Several years ago, when the so-called campus unrest: disturbed the
major universities in Japan, Kyoto University, where I was teaching, was no excep-
tion. Violent confrontation, militant protest demonstrations, and faculty - student
"negotiation" on a mass scale occurred almost daily for more than a year. I sat
in these negotiation meetings patiently, and tried very hard to listen to and under-
stand what the students wanted to say. I had a candid opinion that the students had
their ''right to communicate" with the faculty, and as a. professor, I thought that I
also had a "right to be communicated to." The series of negotiations went on end-
lessly, until I found, to my surprise, that the students did not have much interest
or intention of "communicating, " They continued to talk, and even to shout, but in
reality what they were doing was to "express" themselves to themselves; they had
no wish to communicate something to somebody else. Their information behavior
was fundamentally "expressive'' and not "instrumental. " Naturally, they had a
right to express themselves and subsequently to communicate with one another, bus
it was their business, and not mine. Thus I abdicated my right to be communicated
to, rather regretfully but with relief. I quit my university appointment, and in retro-
spect I learned that to express oneself is one thing and to communicate with some-
body is another thing. It may be argued that to express oneself is a process of intra-
personal communication, and in that sense, the right to communicate with oneself
is one of the fundamental human rights, regardless of culture or socia]. system.
Indeed, in societies where heavy political control over interpersonal communication
is maintained, people tend to rely on intrapersonal communication (such as keeping
a personal diary, talking to oneself). This is more than a legal matter of "rights";
it is a matter of basic human "needs." As Susan Langer so aptly noted, "symbolic
transformation" is a part of human nature, if not an instinct. Insofar as a person
is a sane human being, with some skill in the manipulation of symbols (such as
literacy), he or she will seek self-expression through various means. It is a need,
rather than and more than a right.

However, an act of expression does not necessarily mean that i.t
involves another person, a "communicatee," a receiver, or whatever that person
may be called. I respected and cherished the "right of expression of those radical
students, hut I thought that, at the same time, I was not obliged to be involved, with
their affair. There had to be the right not to be communicated to or, to be more
exact, the "right to stay away from other people's acts of expression. " Let me
illustrate further. As a citizen of a "free nation" dominated by free enterprise, I
have been called upon by many salespeople in the past twenty or thirty years. They
were encyclopedia salesman, automobile dealers, real estate brokers, sales repre-
sentatives of insurance companies, etc. They had, naturally, the right to express
their interest and enthusiasm for their chosen business and the right to try to com-
municate that to one. But should I be obliged to be communicated to? Is it my duty
to listen to them? The right to communicate is one thing, but it remains at the other
party's discretion whether or not he or she is to he communicated to. If the other



party were supposed to react positively to everyone who wishes to communicate and
if he or she were obliged to listen to that person, our world would be extremely
miserable. If I had had to give my full attention, as my responsibiI.ity as a. citizen.
of a. free nation, to all the sales talks (even commercials), I am sure I would have
committed suicide by now. It would be both ridiculous and silly to enterMin, the
right to communicate while disregarding the needs and interests of the person to
whom a message is being transmitted. A communicator retains his or her right to
communicate. It is his or her liberty to think and call on the other party (pot ential
or prospective communicatee) as a "target. " But a target has the ht not to be
communicated to as well as the right to be col nzunica ted to . I do not feel guilty or
against humanity when I react negatively to a salesman by simply saying "No, " or
when I turn off the television when a glamourous woman solicits me to buy a particu-
lar brand of shampoo or when a politician for whom .I have little respect preaches all
his nonsense. A target has its freedom to move, to escape, and even to disappear.

As a scholar interested in sociological surveys, I have met with
hundreds, even thousands of people, and have asked them many questions to get
relevant data that might fulfill my sociological interests. Very often, however,
people did not want to talk to me. Many of them refused to he interviewed. I had
to give up talking with these people simply because they did not choose to react to
me. I recognized their right not to communicate and also their right not to be com-
niunicated to, for I also wanted to be respected in that regard. if peasants of a vil-
lage, workers in a factory, and people on the streets were supposed to cooperate
with a sociologist who asked questions they were not interested in, and if they were
obliged to answer them, again, the world would be a terrifying place. No one should
be forced to com municate or to be communicated to. Some people like to commu-
nicate on certain subjects, and some do not. Some people want to be communicated
to, but some do not. These decisions depend on many factors: the individual per-
sonality, the subject and the content of the message, social context, timing, location,
psychological mood, etc.. A newspaper reporter has his right to know (or to be com-
municated to). If his information source is willing to answer his questions and
satisfy his curiosity, it is a perfect arrangement. But the reporter should be re-
minded that neither he nor the public has the right to force an individual to talk (to
communicate). Indeed, to force a person to communicate is regarded as against
humanity and unconstitutional in many countries, including Japan. People, especially
those who are engaged in media work, tend to emphasize their right t:o know in order
to reveal something to the public, but a person under questioning also has a right
not to be known. If I were, for instance, supposed to answer as questions about
myself, honestly (such as how much money do I have, what did I do when I was a
teenager) simply to entertain other people's right to know, again I say I would have
killed myself twenty, even thirty years ago. I have my privacy, like everybody
else, and I have the right to protect that privacy, even to the extent of fighting any
body who endangers it. I think it is one of the constitutional rights. However, if
the right to know dominates other rights related to communication., and especially
when the right to know is exercised by authority and power, then such a society
should be called a police state in its narrowest and strictest sense. The right to
know (or to be communicated to) must be respected, but at the same time and with
the sane emphasis, the right not to be known should be preserved. An open, demo-
cratic society does not mean a completely transparent society, as one might inno-
cently believe.

Unfortunately, human beings, at this stage of evolution, are not as
honest and good-hearted as they should be. Rather, the evolution has made human
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mentality extremely complex, delicate, and sometimes dangerous. Except for those
few people who are either "purely pure" or completely foolish (they often coincide),
all of us have something to hide, something of a personal secret. Should I tell any-
body about my income tax situation, my family problems, what I rcaly think of
somebody, my voting choices in the last election, and other such personal matters
when and if I were asked? If I were honest enough to communicate to other people
everything I know and feel, the result would be destructive--not only for myself but
also for the whole society.

Nations share some aspects of these rights with the individual. If
other countries are privileged witlh the right to be communicated to , is a given
country obliged to communicate on various "personal" questions--tile location of
nuclear weapons, the number of jet fighters stationed at each air force base, the
new scientific projects sponsored by the government, and other information that
is usually known as "top secret"? Of course not. A sovereign state has the right
not to communicate and the right not to be known. Indeed, because of many (often
too many) top secrets, hundreds of authors have been able to live I.by wri.ting espionage
stories. Of course, politicians claim themselves to be honest, and, unfortunately,
many of them really look honest, But within my limited knowledge, their honesty
resembles that of the used car dealers, especially when they stress their honesty on
behalf of themselves. In diplomacy, too, politicians exchange ideas, release com-
muniques, and sign treaties. But many of us (as wel.l as many of theta) are skeptical
about many aspects of international communication at the diplomatic level. Often, a
diplomatic communique is no more than a sheet of paper signed by countries that have
agreed no t to communicate (in diplomatic terms, 'mutual respect"). It is not a dis-
agreement. Rather, it is an agreement acknowledging that there are many existing
and potential disagreements and that there are many things that each party does not
want to communicate and does not want communicated to it.

In many countries in Asia, people are annoyed because the big nations
so consistently exercise their right to communicate. When a person switches on his
transitor radio, it is likely the broadcast will be the Voice of America, messages
from the Soviet Union, or another message from Peking. I approve, of course, of
the right of these big nations to communicate, but it should be noted that many poor
Asians are becoming schizophrenic because they cannot be sure which message on
international relations is really true. It is natural, in this context, that some
countries have decided to tell their people not to listen to certain foreign broadcast-
ing, or have converted their radio broadcasting systems from AM to FM. Indeed,
somebody's right to communicate may be, in spite of the good will, of the cornmuni.-
cator, an annoyance and a nuisance for somebody else; the problem is that many
communicators are not aware of the irritating experiences of the communicatees.
The communicatees, or hoped-for communicatees, have the right to turn off the
switch and exercise the right: not to be communicated to. It is natural and justifiable,
in my personal opinion, for developing countries in Asia and elsewhere to resist or
reject the importation of information from outside because such importation may
threaten autonomous nation building. Some free nations may criticize such resis-
tance or rejection on the basis of free flow of information; sometimes that argument
sounds like an automobile salesman griping about the customer who slammed the
door in hi.s face. "lot to sell an automobile is the salesman's business, and he
has good reasons. Hut we have our freedom not to show any interest in his sales
talks. To accept or to reject is our business, and not his,

81



To sum up, it seems that there are at least four different kinds of
rights in communication, whether it is interpersonal, intergroup, or international.
They are:

1. right to communicate
communicator's alternative

2. right not to communicate

3. right to be communicated to
corn munica.tee's alternative

4. right not to be communicated to

As there are two alternatives on the part of a communicator and two alternatives on.
the part of a communicatee, theoretically speaking, we can think of four sets of
combinations: 1 + 3; 1 -1-4; 2 + 3; and 2 + 4. OnI.y in combination 1 + 3 does eons -
munication. takes place. That is the only set where a communicator and a commu-
nicatee have agreed to communicate on the basis of their respective alternatives.
The accompanying diagram may be useful.

-Communicator 1. Right to conimuni- T2. Right not to cons-
cate municate

Comma -
n.icatee

"Leave inc
3. Right to be corn- alone"

n1unicated to Communication "Tell
me, tell me"

He does not
4. Right not to be listen to me"

Communicated to No Communication
Shut up!

As discussed in the preceding paragraph, the combination of 1 and 3
is a happy case. Both parties will find it interesting to communicate and to be com-
municated to. The combination of 2 and 4 also seems to pose no problem--each
party is apathetic to the other. But combinations I and 4, and 2 and 3, cause prob-
lems. As is clear from the diagram, both communicator and communicatee in either
case must suffer from frustration of expectations. One wants to communicate but
the other does not respond. A person wants to say something but the other party
chooses not to listen. Both communicator and communicatee are irritated, frus-
trated, and dissatisfied in these instances.

In our everyday lives, we encounter all these different combinations
of expectations. One should appreciate his or her luck when he or she i.s involved in
the happy combination of 1 and 3.
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SPECIFIC COMMUNICATION RIGHTS:
ANALYSIS OF THE CONCEPT





In Part 3, the essays focused on the nature of the general concept of a
right to communicate. In this section, and within the broad framework just sketched,
the components of a right to communicate are examined more closely. Such an ex-
amination or analysi.s loads quite naturally to an enumeration or discussion of spe-
cific communication rights.

The distinction drawn between the right to communicate an.d a com-
munication right is an important one because it reduces ambiguity and provides
organization. In the past, when such a distinction was not made, discussions were
often on two levels at the same time, Thus, the right to communicate is reserved
for the general, primary, comprehensive, inclusive, long-range, universal, moral,
and ethical human right. Within that general concept, a number of specific commu-
nication rights can be identified and examined.

The essays in this section focus on one or more specific communica -
ti.on rights. A number of questions arise about any specific right, such as the, bal-
ance between privilege and responsibility, between claim and duty, or between power
and entitlement.

To facilitate the discussion of specific rights, a carefully drawn frame-
work is useful, Desmond Fisher in his essay lays out such a framework and builds a
distinction between primary human rights and secondary human rights. Fisher begins
his analysis with a consideration of "who is subject of the right to communicate- -the
individual or society or both." He suggests that one criterion for the restriction of a
"secondary" right is the protection of a "pri.mna.:ry" right. Fisher concludes his dis-
cussion with a delineation of a hierarchy of rights and provides two important charts.

The second essay, by Donald Gi.11rnor, sets forth a detailed review
of the U.S. First Amendment and notes the importance of debate and dialogue on
"freedom of communication' in a society. He notes that difficulties are encountered
in "those appeals that ask the courts to find implied rights in the sparse language of
the First Amendment." Are there "implied rights to 'know', 'access', 'hear', or to
'travel in pursuit of information'?' The author adds that the First Amendment may
protect the individual speaker from governmental repression but it does not assure
that that speaker has access to radio, television, and newspapers to enable his ideas
to have a wide impact. He observes the pattern of concentration of ownership of the
means of communication and asks whose rights to communicate are at stake, In
summing up the unsettled state of affairs surrounding the First Amendment, Gill.mor
adds, "What is important, however, and what must continue unabated is the dialogue
itself. "



In his essay, Henry Hindley subdivides the general right to com.mu-
ni.cate into five specific rights: the right to speak, the right to be heard, the right
to be replied to, the right to make reply, and the right to listen, He develops each
of these rights W. detail and draws attention to the impracticality of definitions that
are too widely drawn or are incompatible with differing social, legislative, and po-
litical, structures as they exist in the world today." Hindley limits himself to a pre-
liminary definition that he restricts to personal communication: Any two or more,
but not very many, individuals have the right at any mutually agreeable time and
place to communicate on any agreed subject, " He adds that "it is for others" to
extend his essay to encompass larger communicating units such as nations.

Luis Ramiro Beltran and Elizabeth Fox de Cardona present a situa-
tional analysis that focuses on specific communication rights, their first question
being: "Do Latin Americans effectively have at their disposal unrestrained options
as senders of messages carrying information and/or opinion'?" They examine media.
ownership distribution and find it "heavily skewed in favor of very small minorities
of mass media owners and. operators," in contrast to a less polarized situation else-
where in the world. Combining this situation with the .restrictions they find on the
actual sending of messages--through violations of press freedom and other means,
including self-censorship--the authors conclude that, 'with but minimal exceptions,
freedom of communication as senders of messages in Latin America is the privilege
of . . . powe.r.:fui private and/or governmental minorities.  And, "in order to main-
tain such communication privileges, some of them appear determined to prevent the
rest of the citizenry from gaining effective means to perform their rights as senders
of mass media messages." A similar situational analysis on whether "Latin Amer-
icans effectively have at their disposal unrestrained mass communication options as
receivers of message-carrying information and/or opinion" traces availability of
communication receiving facilities, such as radi.o receivers and cinema. seats. Al-
though Latin America compares favorably with underdeveloped parts of Africa and
Asia, the researchers find uneven opportunities to receive messages in a wide-
ranging context, with a heavy concentration in larger cities, particularly for tcle-
vision an.d the press. Again, they find "receiving information is a. privilege of power-
ful, and mostly urban, elitist segments of. society. " They conclude that "information
freedom and communication rights, as contained in the international official state-
ments to which we referred, are presently ineffective for the majority of individuals
in Latin. America. " 13eltrah and Fox de Cardona see little change possible unti.i the
structure of society "substantially changes in. the direction of genuine democracy."
Communication rights are limited by the social milieu, and by the state's communi -

cation rights on behalf of all the people. Internationally, the sovereign rights of
countries should prevail over communication rights of international organizations,
the authors observe.

The essay by Don Le .Duc begins with an inquiry into whether a general
right to communicate is a single unified doctrine, and asserts that it is not. To the
list of specific rights proposed by Hindley, he adds a. "right to entertainment" and
includes "cultural" programming within that right. He advocates research that
focuses "narrowly on the right of audiences to participate in the selection of their
entertainment programming." He also urges that current approaches to "access"
be broadened in scope to include the right of audience members to interact in the
creation of entertainment. The author suggests that detailed study of specific rights
and the isolation of basic communication law principles common to all nations could
lead to a synthesis on the right to communicate. Above all, Le Duc urges that the,
the needed research be done soon.
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The essays in Part II examine specific communication rights within
the broad framework of the general right to communicate. As should be expected,
the variation in vocabulary sometimes obscures fundamental agreement. The
analysis of specific rights begun here can be readily extended by other scholars,
and certainly should be.
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THE RIGHT TO COMMUNICATE:
A PHILOSOPHICAL FRAMEWORK FOR THE DEBATE

DESMOND FISHER

THE DIFFICULTIES

By "demythologizing" the Bible, modern scriptural scholars have
focused attention on the inner meaning rather than on the superficial details of such
allegories as the creation of the world in six days; the garden of Eden with its tree
of knowledge, its serpent, and its fig leaves; and the linguistic confusion of the
would-be builders of the Tower of Babel. But the word babe] remains to remind us of
the basic message of the biblical story, that it takes communication to make a com-
munity; without it the community disintegrates. McLuhan's concept of the "global
village, " created by and dependent on communication, had its allegorical archetype
in the Book of Genesis.

As communication is obviously necessary to community, it would be
logical to postulate that communities as well as individuals have a right to commu-
nicate. And it would be tempting to draw up a list of the components of that right,
a list that would be universal in time and in space and that could be made legally
binding throughout the world, or, at least, established as a global bench mark
against which actual practices and attitudes in different countries could be measured.

The difficulty immediately arises that such a task involves simul-
tancously an affirmation of the existence of an ethical right; a definition or descrip-
tion of it; a judgment about who or what is the subject of it; an analysis of the free-
doms deriving from it; and the formulation, for the individual and for society at its
different levels, of a set of entitlements necessary for the exercise of and the proper
limitation of those freedoms. Such a. multipurpose declaration has to integrate con-
cepts about ethics and law; human values and practical considerations; the individual
and society. It is hardly any wonder that an undertaking of such magnitude and com-
plexity has not been successfully concluded in the six years or so since it was first
seen to be necessary.

THE COLOGNE DISCUSSIONS

The discussions on the issue at the 1975 meeting of the International
Broadcast Institute in Cologne highlighted these difficulties. I The report of the
working party assigned to consider t:he question began by recording its decision that
"it would not attempt to formulate a policy for. the Institute on the right to communi-
cate. " The working committee did, however, draft a ''descriptive statement" of the
right to communicate, which reads:

Everyone has the right to communicate. It is a basic human need and
is the foundation of all social organisation. It belongs to individuals
and communities, between and among each other. This right has been



long recognised internationally and the exercise of it needs constantly
to evolve and expand. Taking account of changes in society and
developments in technology, adequate resources - -human, economic
and technological--should be made available to all mankind for ful-
fillment of the need for interactive participatory communication and
i mplementation of that right.

It was a significant achievement for the committee to produce, in the
time available, an agreed draft from the jumble of confused, confusing, and some-
times contradictory views and opinions of the thirty or so participants. Undoubtedly,
this statement will help to advance understanding of the question in some areas. It
is possible also that it may, to some degree, obscure other aspects.

Where the statement is seen to be unsatisfactory is in the following
areas:

• It does not define the right to communicate.

• It goes beyond previous statements in this field by declaring, with
no supporting argumentation, that the right belongs to communities
as well as to individuals.

a It does not try to incorporate earlier related declarations on the
freedom of expression, freedom of opinion., freedom of the press,
etc.

• It does not determine the responsibility of society to guarantee, to
the individual and to society itsel f at its various levels, the exer-
cise of these freedoms through individual and societal entitlements
and the conditions in which such entitlements can legitimately be
exercised or restricted.

• Finally, it attaches to a statement about a human right a humanita-
rian recommendation about the sharing of the human, economic,
and technological resources necessary to establish the right to
communicate as a realizable objective throughout the world.

These five criticisms of the Cologne statement are developed seriatim below.

ENUMERATION VERSUS DEFINITION

There were too many participants and too little time at the Cologne
discussions to allow for a deeper consideration of the issue. It is true that many of
the main speakers had the advantage of involvement in earlier discussions and semi-
nars on the same topic. This meant, however, that they brought to the Cologne
meeting previously developed attitudes and understandings that, at least at the begin-
ning of the discussions, were not known to or shared by all the other participants.
The discussions brought out the tnevitat^le gap between those who believe that it is
sufficient to state the existence of a right as a general principle and those who be-
lieve that it is necessary to give a detailed definition of the right, of the freedoms
that derive from it, and of the limitations that can be placed on the exercise of such
freedoms.
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The Cologne working committee adopted the former course. The
existence of the right to communicate was stated and left at that without any attempt
being made to define it or to incorporate into it the earlier statements of freedom
in the field of communication. The .result is that, at present, the right to commu-
nicate is simply asserted as if it were self-explanatory, whereas all the literature
about it in the past six years has amply shown ]low complex and comprehensive a
definition of it is required. 3

It is hardly sufficient to introduce an important new concept like the
right to communicate, declare it to he a basic human right, and expect it to be as
generally and exactly understood as are other rights--to life, to liberty, to freedom
of expression--that have been discussed for centuries an.d embodied for decades in
a wide range of national and international instruments. What needs to be done in

INDIVIDUAL AND SOCIETY

The Cologne discussions may also have been influenced by the short-
age of time and by previously formed attitudes into an uncritical acceptance of the
view that the right to communicate belongs not just to individuals--as is generally
accepted, at least in Western countries, in the case of already recognized human
rights--but also to society (or "communities," as the Cologne text put it).

The actual report of the working committee indicates how this basic
point was skated over. The report states: ''Tile committee noted that the right to
communicate vested In the individual was sometimes contrasted with the right vested
in the community. The committee found there need be no important conflict between
the two concepts, except that in countries holding the view that rights vested in the
community were exercised through governments as the repository of those rights.
In such a view, the right of individuals to communicate may be exercised only to the
extent that it does not conflict with the established social and political order.''

The import of this - -and it was brought out much more clearly in the
Cologne discussions themselves--is that, in defining the right to communicate, it
is unnecessary to differentiate between the right of the individual and the right of
society, for the individual can exercise his right only in society. In retrospect, it
may be felt that the working committee avoided an ominously yawning east-west
political gap at the cost of obscuring and confusing a philosophical and legal ques-
tion of key importance.

The issue here i.s not whether communities or societies have rights
in the field of communication. It is self-evident: that they have. What is at stake is
whether such community or societal rights arc of the same intrinsic importance as
the individual's right to communicate and may, therefore, legitimately be identified in
a comprehensive definition as of the same order. The case for a community or so-
cietal right to communicate can be stated as follows: Communities, to coexist,
require to communicate between themselves. This posits a right to communicate
between communities as such. Such a right not only would extend to ordinary ex-
change of information but would have relevance, for instance, to broadcasting into
another territory (for reasons of "cultural imperialism," " for propaganda, for
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dissemination of genuine information, et:c.) and to the jamming of such broadcasts.
It would also establish the basis for the demand for the international transfer of
resources to provide less developed countries with the capability of communicating
both internally and with other communities.

It might seem legitimate to extrapolate such rights for society itself--
at the level of a community, a tribe, a government, or whatever--from an agglom-
eration of the rights of the individuals in it. But a community or a society is not
just the sum total of the individuals in it. Nor does the sum of the rights of the
individuals in a society add up to the common good, which it would be universally
recognized is the function of society to secure, however different might be the inter-
pretations of what that common good i.s.

It is, however, precisely when the common good is being defined
that difficulties arise and it becomes necessary to translate human rights, stated
as a principle, into practical liberties for the citizen in a. way that will not under-
mine society. Some way has to be found to ensure, on the one hand, that individual
liberty does not become license and, on the other, that the state does not abuse the
human rights and civil, liberties of the individual.

The Social Interest

The difficulties were clearly illustrated in the paper submitted to the
Cologne working committee by Jerzy Pomnorski of the Cracow School of Economics.
In it, he argued against precipitate acceptance of the view that the individual is the
subject of the right to communicate. His premise, which would generally be in
accord with the view of society and of the common good stated above, was:

The assumption that society is the sum of individual wills, and social
interest resultant from individual interests, does not correspond to
reality.

However, he went oil

Societies act according to principles recognised by its members as
good for the whole, but not necessarily convenient for all. To act
in society and for society requires the restraint of some individual
aims and respect for some restrictive laws. . . . Demanding the
right of individuals and thus giving them international protection will
restrict the achievement of some social goals.4

Pomorski's contribution) illustrated the great divergence between the
rule of law approach and the .fundamental assumptions in socialist countries about
the question of human rights. His argument, i.n brief, was that as the exercise by
the individual, of a freedom deriving from an internationally accepted human right
may have to be restricted in the interests of a specific society, it would be wiser,
at least in present circumstances, not to state the right as belonging to the individual.

This reflects a very different concept of the common good and of the
relationship between the individual, and society that is now accepted in Western
society. The Western view, if it may be so called, is that society exists to secure
the common good, which is the maximum realization of each individual `s basic
rights, the exercise of which may be limited but only to protect the rights of some
or all the other individuals in it.
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If both the individual and society are seen to be equally important
subjects of the same right to communicate, then the guarantee of the right to the
individual would he largely vitiated in any conflict on the issue with the state, and
the basic assumption on which the rule of law in Western society is posited--that
is, the right of the individual atnst society--would be denied.

Existing Formulations

Existing formulations in this whole area of human rights are specific
on this point of where the right resides. It should be sufficient to quote some ex-
amples:5

The Declaration of the Rights of Man and of the Citizen, promulgated
in 1789, contained, in Article ii, the guarantee that "the unrestrained communica-
tion of thought or opinion being one of the most precious rights of man, every citizen
may speak, write an.d publish freely, provided he be responsible for the abuse of
this freedom in the cases determined by law."

The Universal Declaration of Human Rights (1948), Article 19, states
that "everyone has the right to freedom of opinion and expression,"

The European Convention on Human Rights (1950) states, in Article 10,
that ''everyone has the right to freedom of expression."

The International Covenant on Civil and Political Rights (1966) states,
in Article 19 (Sections 1-2), that "e ve ryone shall, have the right to hold opinions with-
out interference'' and "everyone shall have the right to freedom of expression.''

The constitutions of many states, in legislating for rights in this area,
also make the individual the subject.

The Austrian Constitution (Article 13) says that "e veryone has the
right within the limits of the law freely to express his opinion by word of mouth and
in writing, print or pictorial representation. "

The Danish Constitution (Article 77) says that "any_person shall be
at liberty to publish his ideas in print, in writing and in speech, subject to his being
held responsible in a court of law."

The constitution of the German Federal. Republic, Article 5, Section. 1,
reads: "Everybody shall have the right of freely expressing and disseminating his
opinion by word of mouth, in writing and through pictures and to inform himself
ummpedediy from generally accessible sources."

The Italian Constitution, Article 21, reads: "A ll Pe rsons have the
right freely to express their own opinions with the spoken or written word and any
other mea us of dissemination. "

A Different Viewpoint

The importance of seeing the individual as the subject of a basic human
right is brought out when the foregoing declarations are compared with, for instance,
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the relevant section (Article 125) of the constitution of the USSR. This reads: "In
conformity with the interests of the working people, and in order to strengthen the
socialist system, the citizens of the USSR are guaranteed by law: (a) freedom of
speech; (b) freedom of the press.

In such a formulation, the right of the individual is not specifically
acknowledged. Instead, the right to the freedoms of speech and of the press are
accorded to an amorphous body called "tthe citizens of the USSR." Further, the
rights are limited to an extent that would be unacceptable in states with the form of
democratic government existing i.n Western societies. Such societies accept that
freedom of speech and of the press may he limited. But, as will be pointed out
later, the criterion for any such limitation is to protect other rights or the rights
of others.

In the case of the constitution of the USSR, the exercise of the free-
doms would seem, if the article is being interpreted correctly, to be permitted only
if it is in the interests of the working people (which can scarcely be identified with-
out an ongoing public debate that itself depends on the individual's right to communi -
cate) and the strengthening of the socialist system.

By imposing such arbitrary and indefinite qualifications on what are
seen in more liberal societies as freedoms that may be limited only exceptionally and
in order to protect more important rights, the constitution of the USSR effectively
denies the individual, in this area of his life, any meaningful protection from society's
pressures on him to conform, thus, in effect, denying him a fundamental freedom.

obviously, a eat deal of further cons ide ration is necessary of this
vital question of where the right to communicate is located. At this stage, it is
sufficient to say that the Cologne statement, by putting the rights of society on the
same level as thos e of the individual, seems to differ from the consensus of all
important statements about freedoms in the area of communications over the pass
two hundred years and to have made a n as sut tion without adequate justification .
It has also undermine d the prote ction of the individual against socie y that is the
major achievement of_g evious decla rati.on s and constitutional provisions in this
field.

RIGHTS AND FREEDOMS

Part of the difficulty in determining who is the subject of the right to
cornrnunicate--the individual or society or hotly-arises from the fact that it is a. new
concept that is still in the process o.f being worked out. At this stage in its develop-
ment, it seems to subsume or contai.n other rights that have been identified and, in
various ways, recognized in. the past, namely, the freedom of information, the free-
dom o.f communication, the freedom of opinion, the freedom of speech, the freedom
of the press, etc. It is important to integrate these previously acknowledged freedoms'
into the overall concept of the right to communicate and to determine where and in
what order of importance they fi.t into it.

Jurists recognize two distinct categories of individual liberties. They
include among the primary rights the freedom of religious belief and the right of
members of society to choose their own government. They do not regard freedom
of speech, of assembly, and of association as among the fundamental human rights
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becaus
e they are not absolute and may be limited. 6 It was Jean d'Arcy who first

noted the insufficiency of the concept of the right to information. "The time will
come," he predicted, "when the Universal Declaration of Human Rights will have
to encompass a more extensive right than man's right to information. This is the

Y ight of man to communicate. "7

By recognizing the need for expressing man's rights in the field of
communication on a higher level than is identified in the existing "freedoms,"
d'Arcy has, in effect, proposed that the right to communicate should be considered
as one of man's primary or absolute rights.

"An Element of Life"

The need of the individual to communicate with other human beings
is self-evident. Man is a social animal. Left entirely to himself, he cannot develop,
he cannot achieve his full dignity and potential. as a human being. To be human, he
must communicate.

Communication is a many-sided process. On the simplest level, it
exists when two people are consciously in each other's presence. It is achieved
more fully through gestures, expressions, signs, words, and actions and it may
be one-way, two-way, or multidimensional. It is the chief means through which
a human being influences and is influenced by other human beings, thus developing
his personality and being enabled to achieve his potential as a human.

Gunnar Naesselund, director of Unesco's Department of Free Flow
of Information and Development of Communication, put it in its proper dimension:
"Communication," he wrote, "is not an end in itself, but rather a wide-ranging set
of means by which human beings and their social institutions can discuss, react to
and take steps towards goals defined by themselves. It is an element of life--an
attitude and a demonstration of a basic faith in the potential of human beings. "8

The right to communicate must, therefore, be included in the primary
or absolute human rights that are the individual's entitlement because of his dignity
as a human person.

From this basic right to communicate derive other and secondary
entitlements (secondary in the philosophical sense but not in practical importance).
Everyone has a right to learn and to impart knowledge (freedom of information), to
hear and to express views (freedom of expression), to endeavor to persuade others
or be persuaded by them (freedom of opinion). These freedoms in turn generate
other and lesser (again in the philosophical sense only) freedoms, such as the freedom
of the press, and the independence of broadcasting institutions, almost on the lines of
the big fleas with little fleas upon their backs to bite 'cm, etc.

It may be that, in their admirable efforts to stimulate thinking on a
comprehensive and universally valid declaration in this whole field of human com-
munications, trailblazers like Jean d' Arcy, L. S. Harms, and Jim Richstad have
attempted to compress these different concepts into an insufficiently differentiated
definition or description in a way that is complicating the discussion.

Certainly, the Cologne discussions did nothing to establish, as might
have been done, a context in which the right to communicate could be understood in
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relation to, but distinct from, the previously accepted expressions of freedoms in
the field of communication or to articulate together, in a coherent conceptual frame -
work, the full range of rights in this particular area of human activity .

ENTITLEMENTS AND RESTRICTIONS

The philosophical construct proposed here is designed to remedy
the situation explained in the previous section that noted the absence of a coherent
statement of rights and freedoms in the whole area of communications. The frame-
work offered could be represented by a. series of concentric circles (see Figure 1).
At the center is the right to communicate, the individual's absolute and fundamental
right to form relationships with other human beings.

Round this core is a circle representing the secondary freedoms that
derive from. this right: the freedom of information, the freedom of expression, the
freedom of opinion.. These also attach to the individual but they are nonabsolute, as
they give rise to entitlements the exercise of which may be limited or. restricted.

Outside these again, in an outer ring, are the societal and institutional
entitlements necessary for the exercise of the individual's freedoms: freedom of
speech, freedom of the press, the independence of broadcasting organizations from
state control, etc.

These entitlements need to be embodied in constitutional provisions,
the legislation, ordinances, rules, or regulations that describe the rights being
recognized and the limitations that may be placed on their exercise. Thus, the
freedom of the press would be embodied in legislation entitling the media to publish
what they think fit, subject to state security, public order, the protection of the
individual's reputation, etc. In the same way, freedom of speech, the right of the
individual to express a view, the right of the journalist to be given information would
be recognized, subject to whatever restrictions are necessary to protect the common
good or the rights of others.

This "exploded working model" of the definition of the right to com-
municate and all it involves is put forward mainly as means of illustrating the frame-
work of the argument. But it also has practical importance..

If the basic human right, the freedoms that derive from it, and the
practical entitlements necessary for their exercise are not hierarchically differen-
tiated and are all wrapped up too intimately and intricately in the same definition
or description, the affirmation of the basic right i.tsel.f will be weakened. This will.
be true because the overall definition must allow for possible limitations on the
exercise of the relevant freedoms and entitlements deriving from it, and in some
way these limitations will be regarded as applying to the basic right itself.

Better by far to state the right: in absolute terms as the inviolable core
and, separately, specify the freedoms it entails, the practical entitlements neces-
sary for their exercise, the circumstances that may justify limiting such exercise,
and the extent of justifiable limitation.
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Reconciling The Clain-is

It will, help, too, to consider briefly the criterion by which limitations
on the exercise of the various entitlements deriving from the right to communicate
may be determined. The report of the International Commission of jurists' congress
in New Delhi said: "Freedom of speech, assembly and association are not absolute.
Their exceptions are justified by the necessity of reconciling the claims of different
individuals to these rights and the criterion whereby this reconciliation can be ef-
fected is the concern of the law to ensure that as a whole the individual's status and
dignity are observed. "9

This introduces a significant concept into the consideration of a
society's rights to limit or restrict the freedom of expression, opinion, etc. What
i.t means is that the only criterion that is acceptable for such limitation is to pro-
tect a primary right, be it a right to life, to religious belief, the free choice of
government, or, if it is established in this category, the right to communicate. In
other words, the entitlements deriving from freedom of expression may be limited
but the criterion for so doing is the protection of other superior or equal rights,
including, perhaps, another individual's freedom of expression.

This provides the basis for judging the actions of governments or of
societies in limiting the exercise of freedoms in the field of communication. For
instance, Article 10, Section 1, of the European Convention on Human Rights
guarantees freedom of expression (including "freedom to hold opinions and to receive
and impart information and ideas without interference by public authority and regard-
less of frontiers"). Yet this is limited in Section 2, which reads:

The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions,
restrictions or penalities as are prescribed by law and are neces-
sary in a democratic society in the interests of national security,
territorial integrity or public safety, for the prevention of disorder
or crime, for the protection of health or morals, for the protection
of the reputation or rights of others, for preventing the disclosure
of information received in confidence, or for maintaining the authority
and impartiality of the judiciary.

This phraseology acknowledges that limitations may be permitted on the exercise of
the freedom of expression but it specifies fairly thoroughly the conditions for such
limitation.

In line with this approach, the philosophical framework suggested
here would integrate into the concept of the right to communicate already accepted
articulations of the freedom of information, expression, and opinion. Further, as
shown above, it would put into an overall context entitlements expressed in phrases
like "the freedom of the press, " ''the rights of the journalist, " "the independence
of the broadcaster, " as well as obligations arising from laws or regulations in the
fields of libel, privacy, impartiality, objectivity, etc.

The entitlements would be seen not as absolute rights pertaining to
specific groups or interests but rather as responsibilities devolving on them because
of the basi.c rights of the individual. The right of the press to inform would, there-
fore, be seen as deriving from its responsibility to inform the public, which in turn.
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derives from the right: of the individual to be informed and to express his opinion.
The rights and freedoms of the journalist and the broadcaster would also be seen
as deriving from their respective responsibilities in the field of communicati.on.
Any limitations on the exercise of the different entitlements involved would have to
be necessitated by the responsibility of society to protect the rights of others.

By not providing such a framework into which could be fitted, at the
pproprtate hierarchical levels, the res?onsibilities ,arid the entitlements both of

the individual and of society and the limita tions that mi. lit be permitted on their
exercise, the Cologne statement added to the already existt n confusion about the
right to com municate .

TI.CE IMBALANCE OF RESOURCES

The final part of the Cologne draft belongs to a wholly different cate-
gory of statement from the earlier sections. It is clearly aimed at encouraging the
developed world to provide the resources-"-human, economic, and technological
necessaryfor the improvement of communications in less fortunate countries where
their absence is tantamount to depriving millions of individuals of their right to con1-
municate. As the individual cannot realistically press a. claim to the vast resources
required in modern communication systems, it is inevitable that rights in this area
must be seen as attaching to communities or to society as a. whole.

The nature and extent of such rights need to be studied and defianed.
Undoubtedly, they exist and an incontrovertible case can be made for them. But
this is not to accept that they are of the same basic importance as the individual's
right to communicate. The Cologne working committee, in a laudable effort to
emphasize the importance of communication between communities, tacked their
recommendation about resources for this onto their description of the human right
to communicate and asserted that the same right as attached to the individual attached
also to communities,

Logically, such a :reconimendati.on should have been expressed, if
philosophically tenable, as an entitl.en-ren.t of societies, deriving from the individual's
right to communicate. Or, if this does not stand up to philosophical analysis, the
concern should have been expressed in a context other than a statement about a human
right. By linking the two ideas, the Cologne statement weakened the emphasis on the
right to co mmunicate as a fundam ental huma.n right .

TI-IE:?, I II.., R,ARC1-1ICAL .APPROACH

It is not the intention, in putting forward this analysis of the Cologne
statement, to present an alternative draft. Quite obviousl.y, an enormous amount
of work has to be done, at many different levels, before a. worthwhile definition or
description of the right to coma uni.cate can be agreed upon. The attri is merely to
suggest some aspects of the question that it would seem essential. to incorporate in
the final definition and to propose a. philosophical context into which the Various
aspects touched on can logically be fitted.

If there is any value in the approach outlined, it is to bring into the
ongoing discussions the notion of a hter.archy of rights, freedoms, responsibilities,
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and entitlements, starting with the basic right of the individual to communicate, and
being developed into a set of freedoms, entitlements, and obligations, devolving on
the individual and on society in different ways, to enable the right to be freely exer-
cised and expanded. (See Figure 2. )

Figure 2
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The framework suggested may be summarized as follows:

1. Everyone has an absolute and primary right to communicate.
Communication is any and all means by which an individual acts
and is reacted to within society. It is a fundamental human need,
the basic of all social activity, and the means by which a human
being realizes his potential. His dignity as a person, therefore,
demands that his right communicate be determined as univer-
sal and inalienable.

2. This right to communicate is recognized in freedom of info:r. ina-
tion, freedom of expression, and freedom of opinion, which are,
therefore, essential norms in society.

3. It is the responsibility of society, at its various levels and by
various means, to provide through its laws and regulations the
entitlements necessary to the exercise of these freedoms. (Under
this heading would be included laws or arrangements relating to
freedom of the press, independence of journalists, absence of
censorship, rights to information, regulations against press mo-
nopoly or concentration, etc. )

4. It is also the responsibility of society, when necessary, to limit
or restrict such entitlements in respect of individuals or of groups,
but only to protect the rights of others.

5. From the above, arguments can be deduced for extending the en-
titlements mentioned to society as a whole, or to "communities,'
as the Cologne text had it. The idea here is that society as such
would have no basic right to freedom of information, expression,
or opinion but to the entitlements, embodied in legislation or
regulations, through which these freedoms are exercised.

Finally, lest it be thought that the present attempt to reconstruct the
Cologne statement is the work of a critical outsider, it may be tactful to state that
the writer participated throughout the Cologne discussions. The only plea he can
advance for not making at that time at least some of the points made now is that he
came new to the whole subject and missed many of, the nuances. He hopes that the
approach suggested here will add sonic new dimension to the discussions, which are
certain to continue for a long time to come until the right to communicate is fully
understood, comprehensively defined, and formally ratified in national and inter-
national legislation throughout the world.
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1. For a report of the Cologne discussions, sec the International Broadcast Institute
report, Annual Conference 1975 , pp. 20-23,

2. An interesting example of a similar "enumeration versus definition" disagree-
ment, involving the Committee of Government legal experts who drafted the European
Convention, is described in The European Convention on Human Rights (Strasbourg:
Directorate of Information of the Council of Europe, 1952), pp. 16-18, Unlike the
International Broadcast Institute working com mittee, the ministers of the Council of
Europe accepted a compromise text that partly defined the freedoms enumerated.

3. Page 2 of Annex 1 accompanying the letter on The Right to Communicate dated
August 25, 1975 and signed by E. Lloyd Sommerlad., chief of Unesco's Division of
Communication Research and Policies, illustrates the complexity of the task: "The
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levels of social organisation. It concerns States in their relationship with other
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States; the policies, laws, regulations and activities of governments at various
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such as the individual's right to privacy, and 'not to he communicated with if that
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(London: International Broadcast Institute, 1975), p, 53.
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6. Cf. "The Legislature and the Rule of Law," a working paper for the first com-
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FREEDOM TO COMMUNICATE: AN AMERICAN PERSPECTIVE
DONALD M. GILLMOR

I

A basic measure of the degree of freedom of expression in a society
is the volume and accessibility of debate and dialogue on what this freedom means,
how it is to be defined and applied, by whom, and how best it can be protected
against any governmental or private interest tha.t would suppress it.

English-language libraries are vast repositories of the fruits of
continuing and sometimes exceedingly complex colloquies on this nuclear concept.
John Milton's "Let [Truth] and Falsehood grapple," 1 James Madison's "Congress
shall make no law, " 2 .John Stuart Mill's "All silencing of discussion is an assump-
tion of infallibility, " 3 and Oliver Wendell I lolmes's "clear and present danger" 4 are
more than touchstones in the long and brutal struggle for a right that literally had to
be torn from the grip of authority, both sacred and secular.

The idea of freedom of expression has no meaning in the abstract.
To be able to shout about it, to write about it, to disagree with others about it, to
litigate about it is to have it. To have reached perfect consensus about it, to defer
to authoritative proclamations about it, to have foreclosed debate on it, to fear to
press grievances about it is to have lost it. Unless freedom of expression is con-
stantly being reappraised, repudiated, reaffirmed, or acted upon with sometimes
outrageous zeal it is pure metaphysics and cannot have a hearing on the everyday
needs of the citizenry.

Law professor Harry Kalven, Jr. put it well: "I suggest that the
presence or absence in the law of the concept of seditious libel (a law which would
make criticism of government a crime) defines the society. If . . . it makes sedi-
tious libel an offense, it is not a free society no matter what its other characteris-
tics. " 5 Freedom of expression, then, includes the right to question the fundamental
postulates of a society.

More than a faith, freedom of expression is a process, a methodology,
a key to self-government which demands on pain of social atrophy that the "debate on
public issues . . . he uninhibited, robust, and wide-open, " d because freedom of
expression is no less than the "thinking process of the community. " 7 It may also
be a basic individual human need. 8

Herbert Marcuse, an influential New Left philosopher, promulgates
an antithetical view that would consider everything said so far to be pure illusion.
Buyers and sellers in the marketplace of ideas are no more than marionettes tied
to commercial and political strings. He adopts Plato's notion that there should be
free discussion only if it is rational, free speech only for those who can be trusted
to war against repressive tolerance, the Middle and the Right elements of the



political spectrum. He proposes intolerance in the name of dissent. He is opposed
to institutionalized tolerance, characteristic of a liberal democracy, because it
disarms dissenters, the militant opposition. It gives them the illusion of having
impact on the social order when in fact they have none. Marcuse advocates pre-
censorship as a substitute for the illusion of freedom, precensorship by an intellec-
tual elite in place of what we now have in his view, a dictatorship of non-intellectuals
- -politicians, generals and businessmen. 9

Marcuse, certainly, challenges the fundamentals of his country's
system of freedom of expression, but, more importantly, he does so by participat-
ing persuasively in the process itself.

And speaking of precensorship, not even the hallowed "no prior
restraint" 10 doctrine is absolutely secure in a genuine dialogue. It was challenged
recently by the Supreme Court itself, key members of which held that in circum-
stances of jeopardy to national security the press could either be restrained from
publishing or criminally prosecuted for what it did publish. 11 Whether the promise
of severe postpublication penalties is in itself a prior restraint is a crucial question
for Americans. 12

I1

The presumption a judge is willing to make with respect to the con-
stitutionality of a state or federal law which interferes with freedom of expression
frequently depends upon where he places this complex of rights in the hierarchy of
social and individual values, or whether he is willing to rank order constitutional
rights at all. Those who would afford absolute protection to freedom of expression
or those who would prefer it over other rights--such as the collective right to na-
tional security--because of the crucial contribution it makes to political freedom
either reject outright or scrutinize most carefully laws that affect it. Judicial prag-
matists rely instead upon ad hoc balancing tests which weigh one right against an-
other in the peculiar circumstances of a case. 13 These judges also show deference
to enactments of legislatures on the assumption that law-makers represent the most
democratic branch of government and therefore the will of the people and should not be
obstructed in their work unless what they do is patently unconstitutional. The com-
position of an appellate court at any particular time will determine which of these
general approaches to the application of constitutional mandates will dominate.

Nevertheless there is sonic consensus. There is no disagreement
anymore that liberty of circulation and distribution is an integral part of freedom
of expression. 14 The Supreme Court has denied the Post Office judgmental authority
over content. 15 Anonymous speech has the full protection of the First Amendment. l6
Freedom of expression includes the right to criticize and disparage judges as well
as other public officials in the most vitriolic, scurrilous and even erroneous terms. 17
Punitive or discriminatory taxes against the press are not permitted. 18 And it is
recognized that free expression often requires the collective effort of an assembly19
or a petition for a redress of grievances. 20

The unorthodox, dissident or counter-culture press is protected by
the First Amendment. "The history of this nation and particularly of the develop-
ment of the institutions of our complex federal system of government," a federal
district court said recently, "has been repeatedly jarred and reshaped by the
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continuing investigation, reporting; and advocacy of independent journalists
unaffili.ated with major institutions and often with no resource except their wit,
persistence, and the crudest inecharnisms for placing words on paper. " 21 The
scholastic and collegiate press is less well protected. 22

Still much remains unsettled, For example, are ''fighting words,''23
words that incite to riot, beyond the protective reach of the First Amendment?
Should the police authority, in the furtherance of First Amendment interests, pro-
tect the aradience from the speake:r 24 or the speaker from the audience? 23 Should
speech plus activities, for exam pie pa.xadi.ng , picketing, an.d door. -to-door solicita.-
tion be given the same protection as pure speech, and, if not, what conditions ought
to be attached to these impo.rtarat: and frequent forms of coln11,unicati.on?26

More perplexing is the problem of drawing the line between protected
speech and unprotcctcd illegal coastiici: in cases of s inboiic speech such as the
burning of a draft card, 27 the destruction o.i a flag, z3 or the wearing of black arm
bands by school children to protest the Viet; Nam war on behalf of their. parents. 29
The Supreme Court has rievcr i.ssuccl J. unanimous decision in a symbolic speech case.

The Supreme Court seems prepared to extend increasingly greater
protection to commerical forams of communication, 30 and is moving away from its
earlier position that purely commercial speech deserved little if any constitutional
protection. 31

While the ragged edges of a theory of freedom of expression begin to
emerge, the courts must st:iia deal with urgent! conflicts betwee p freedom of speech
and press and other rights - ..tahe right to one's good reputnt:i.on, a2 the right to per-
sonal privacy, 33 and the right to a speedy and public tria1 before an impartial jury. 34
They must also decide to what degree sexually explicit comr-nunica.tion is protected
by the Fi.r.st. Amendment:. ,'' Do cameras in a. courtroom. constitute a denial of due
process of ].aw? 36 Does the cot? mon law precept tha.t the state i.s entitled to every
man's evidence in a court of :Law override the privilege of a journalist to protect the
identity of his sources an.(] the raw rn<:7ier°i.a.is of his work (notes, tapes, etc.) on the
assumption t:ha.t: by doing so he is contributing to the public's interest in a free flow
of information?3 7 Do labor laws which require journalists to belong to unions 38 or
campaign financing law that entangle the press violate the First Amendment? The
Latter question was aanswc reel u.C. irrimat ively in a recent Supreme Court decision. 39

Even more difficult are those appeals that ask the courts to find
implied rights in t:1ie sparse language of the First .An)endment. For example, is
there an implied right. of the hul:Ji.zc to know and to have access to news and public
information? in the United States, legislatures have been more positive than the
courts in responding to this question ii is there an implied right to hear, 41 to re-
fuse to a.i.s ten , 42 to travel in pars alt: of These issues are in flux
and a. divided Supreme e Court; has not spoken its last word. Only grudgingly has the
High Court extended unequivocal 1 F'itst Amenciment protection to film, 44 and, as
shall be noted, the broac.ic.rast media enjoy only a qualified freedom of expression.

Finally, does the F°, i.rrst Amendment imply a right of access by members
Of the audience, not only to i.nio.Lxnati.on and information sources, but to the major
c
hannels of mass comniunicatiion themselves? This question has generated an explo-

sion of speculation in :recent years about the meaning of freedom of speech and press.
The libertarian notion of a free marketplace of ideas in which everyone may participate
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equally, although a fighting faith in an earlier time and certainly parent to the First
Amendment, no longer seems to contain assumptions appropriate to the economic,
political and technological realities of today.

III

Even though the First Amendment may still protect the solitary
speaker from any form of governmental repression, it does not assure that same
speaker access to the great engines of public opinion- -radio, television, and the
newspapers--by means or which his ideas can have impact. At the same time,
ownership of mass media outlets becomes concentrated in fewer and fewer hands
(approximately 150 newspaper chains account for 68 percent of all daily newspaper
circulation45 ) making illusory the supposition that everyone has an equal opportunity
to command a soap box in the marketplace.46

So persons with something to contribute to a robust and uninhibited
social dialogue are protected from governmental interference but not from the
rigidities of a publisher. Courts adhering to traditional interpretations of the First
Amendment have held recently that newspaper readers have no right to reply to
editorial attacks against them, 7 and that one side of a legal dispute has no "right
to make use of the defendant's printing presses and distribution systems without
defendant's consent. " 48 A labor union had tried unsuccessfully to buy advertising
space in Chicago's daily newspapers in order to explain its reasons for an attempted
boycott of Chicago department stores.

Broadcasters, on the other hand, are required by the Fairness Doc-
trine (1) to devote a reasonable amount of time to the coverage of controversial
issues of public importance, and (2) to do so fairly by affording a reasonable oppor-
tunity for contrasting viewpoints to be voiced on these issues. In 1969 a radio
station belonging to the Rev. Carl McIntire in Red Lion, Pa. lost its license for
refusing to permit a left-wing writer to reply free of charge to a personal attack
made against him by a right-wing evangelist. In upholding the Federal Communica-
tion Commission's action, the Supreme Court declared that in broadcasting it is
the public interest--not the private--that is paramount, and it held the Fairness
Doctrine constitutioaal.49

Later, when a group of anti-war businessmen and the Democratic
National Committee sought to buy time on a Washington, D. C. radio station and the
CBS network, respectively, Chief justice Warren Burger held for the Court that
granting a constitutional right of access to broadcast advertising would inevitably
push the FCC into a. review of day-to-day editorial and managerial decision and
thereby offend the First Amendment. The Court also argued that if management
were required to accept advertising the system would be monopolized by those
who could and would pay the costs. td

The two decisions are difficult to reconcile with one another and
with the Court's ruling in the newspaper access case. It must be remembered,
however, that the broadcast media are regulated by government as a scarce public
resource and are licensed every three years on condition that they be operated in
"the public interest, convenience and necessity. " Ironically it is the unregulated
newspaper that may now be the scarce resource whereas broadcasting, through the
gradual emergence of cable, is becoming the medium of abundance.
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There are other problems with the Court's argument. It may be too
late to worry about the broadcast system being monopolized by those who are able
to pay the costs of air time. The Federal Trade Commission estimates that 75 per-
cent of all broadcast advertising is purchased by fewer than one hundred firms, and
ten firms account for 22 percent of it. Ultimate control of the broadcast media is
already vested in the public and, as .justice William Brennan observed in a dissent-
ing opinion in the latter case, the government is already involved in an elaborate
statutory scheme governing virtually all aspects of the broadcast industry.

Nevertheless, opponents of the Fairness Doctrine see it as a prologue
to government control of programming and a. device for discriminating against broad-
cast journalists. Former Supreme Court Justice William 0. Douglas and Wisconsin's
liberal Senator William Proxmire would repeal it as an affront to the First Amend-
me nt.51

Proponents believe that responsible broadcasters have nothing to
worry about and that only flagrant violations of the public trust have led to license
revocation. They would not abandon the Fairness Doctrine until the broadcast
spectrum has been greatly expanded by further developments in cable and satellite
communications, developments which the television networks have successfully
lobbied against. It sometimes appears as if the broadcast industry wants it both
ways. Deregulation and thereby first-class citizenship under the First Amendment
would mean removal of all restraints on the development of new and competitive
technologies.

But there are problems with the Fairness Doctrine. Its two parts
seem to be in conflict. Stations get into trouble only for disregarding the "opposing
views" part of the FCC requirement. A hard-hitting investigative news staff will
accrue a fat file of fairness complaints, usually having to do with particular pro-
grams. NBC's documentary on the failure of some corporate pension plans was an
example. 52 A bland, penny-pinching station that never ventures into controversy
will have a clean slate at license renewal time.

By fixing its attention on the second part of the Fairness Doctrine,
the FCC does interfere with editorial discretion, journalistic judgment, and with the
content of specific programs, which Section 326 of the Federal Communication Act
expressly forbids. The result has been a quagmire of cases in which "stations are
assayed in a way that so weights negative complaints against positive performance
that it puts a premium on timidity..3 At the same time, given the wide discretion
accorded the broadcaster in his use of the Fairness Doctrine, his commitment "to
devote a reasonable amount of time to the discussion of controversial issues" is,
for the most part, a broken promise. Since novel, unorthodox and unrepresentative
views may not find a vehicle for broadcast, accessibility for editorial advertising
becomes all the more imperative.

When the Supreme Court sees the Fairness Doctrine as an alternative
to viewers and listeners having access to the channels, others see access as a way of
making the Fairness Doctrine work, Programs modeled on 60 Minutes and Bill Moyer's
ournal, giving the audience a chance to talk back, may in the long run keep the FCC

out of the newsroom and the broadcaster out of the courtroom. But Congress will
have to reinforce its original intention to measure fairness in terms of the overall,
three-year performance of the broadcast rather than on the basis of individual pro-
gram complaints to the FCC. ,54
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It is impossible to speculate on how entrepreneurs view these
suggestions. It is a fact, however, that as time passes there are fewer and fewer
entrepreneurs. Economic inevitabilities have brought the privately owned mass
communications system to a point where the majority of FM radio stations are
owned by AM stations; most of the larger AM stations are affiliated with television
stations, as are about half of the existing cablecasting systems. The most signi-
ficant broadcasting chains, owning five stations each, belong to the three major net-
works; together the three networks and their total of fifteen stations accounted for
52 percent of the total revenues of all television stations in 1974, and the networks
produce or control 95 percent of all prime -time programming.

In 1973, more than 95 percent of the VHF stations in the top ten
markets were owned by groups, while more than 75 percent of all commercial tele-
vision stations in the top one hundred markets were held by groups and newspaper-
based groups controlled 25 percent of these strong signal stations.55

More than 50 percent of all daily newspapers are chain owned and
the ten largest chains account for one-fourth of total annual revenues for the industry
and one-third of the circulation. Only fifteen American cities still have competing
daily newspapers. In 1975 only New York City had more than two newspaper owners.
Magazines are part of this cross-channel pattern of ownership, and nearly half of
the major book companies own or are owned by newspaper, broadcast or magazine
interests. All news media depend heavily upon two major wire services, AP and UPI,
for a large percentage of their information. And industrial conglomerates are now
heavily invested in the communications system.

Is it a paradox of press freedom that freedom from government
requires governmental intervention in the form of tax reform, subsidies or antitrust
enforcement? Or is such a notion the beginning of the end of a system of freedom of
expression? And whose rights to free expression are at stake? The reporter's?
The editor's? The publisher's? Or the audience's? And what rights ought to be
protected? The freedom to howl in a closet? The right to own a channel? The
right to receive information from as many diverse sources as possible? Certainly
there are more questions than answers.

American newspapers are not exempt from general taxation, 56 from
the application of labor laws, 57 or from antitrust legislation. S8 In the leading anti-
trusr. case, Associated Press et al. v. United States, Justice Hugo Black, speaking
for the Court, sai d oft c ' i.rst Amendment t that it"rests on the assumption that the
widest possible dissemination of information from diverse and antagonistic sources
is essential to the welfare of the public, that a free press is a condition of a free
society. " "Surely, " he added, ''a command that the government itself shall not
impede the free flow of ideas does not afford non-governmental combinations a
refuge if they impose restraints upon that: constitutionally guaranteed freedom.
Freedom to publish means freedom for all and not for some. Freedom to publish
is guaranteed by the Constitution, but freedom to combine to keep others from
publishing is not. Freedom of the press from governmental interference under the 5^
First Amendment does not sanction repression of that freedom by private interests.

The 1947 Commission on Freedom of the Press, a non-governmental
body, put it more philosophically:

Clearly a qualitatively new era of public responsibility for the press
has arrived; and it becomes an imperative question whether press
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performance can any longer be left to the unregulated initiative of
the issuers. The moral and legal right of thinkers to utter their
opinions must in any case remain intact, this right stands for the
kernel of individualism at the heart of all free social life. But the
element of duty involved in the right requires a new scrutiny. And
the service of news, as distinct from the utterance of opinion,
acquires an added importance. The need of the consumer to have
adequate and uncontaminated mental food is such that he is under a
duty to get it; and, because of this duty, his interest acquires the
stature of a right . It becomes legitimate to speak of the moral right
of men to the news they can use. "60

Does the First Amendment protect only the editorial output of the
media, or does it also protect their capital investments, their organizational bylaws
and technology, and the airwaves they use? Recommendations are now being made
that conduit and content be separated in the interest of freedom of expression; the
Constitution would protect the output of the journalist but not the business interests
of his employer. 61 One media economist proposes that antitrust and legislative
action be taken to divest newspaper printing and delivery systems from editorial
and newsgathering services. Such a structural change would mean that printing
plants would have a quasi-public utility status and would be open to anyone willing
to pay the costs of access to transmission facilities. Cross-ownership of news-
paper and television media in the same city would be prohibited. But because broad-
casting systems do not show the same monopolistic tendencies of newspapers, the
licensing and regulatory authority of the FCC over broadcasting would be abolished. 62

Congress and its creature, the FCC, have taken practically no steps
toward goals of this kind, and the courts, where newspapers are concerned, would
consider them unattainable. In fact Justice Potter Stewart said in a speech recently
that "the Free Press Clause extends protection to an institution. The publishing
business is, in short, the only organized private business that is given explicit
constitutional protection . . . and it is . . . a mistake to suppose that the only
purpose of the constitutional guarantee of a free press is to insure that a newspaper
will serve as a neutral forum for debate, a 'marketplace for ideas,' a kind of Hyde
Park corner for the community. "63

Nevertheless, access is on the agenda and it will probably stay there.
Never has there been so much potential for so much to be said to, and by, so many.
America may have to modify its traditional concept of freedom of expression if it
is to keep pace with expanding technologies and changing social needs. But it must
achieve this by enlarging rather than contracting basic freedoms. And there may
be risks involved.

Even though public access to communication channels implies an
enlarged freedom of expression, a freer flow of information, a right to inform, to
Publish, to reply, and a more balanced flow of information, some consider the
risks of experimentation too great. Paul Freund, an influential legal scholar,
co

mmenting on the Miami Herald case, referred to earlier, in which the Supreme
Court held Florida's right of reply statute unconstitutional, said:

It must be acknowledged that if a newspaper were obliged to publish
a reply to every editorial expression of opinion or report of events
the institution of the press as the Framers understood it would come
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to an end. Either a newspaper would become an incoherent grab-bag
of miscellaneous contributions or it would cease to venture into con-
t.roversial ground at all. In either event it would lose its distinctive
character and force, and the First Amendment would have become
self-defeating. 64

Freund deals with the contradiction between the constitutional status
of broadcast and print media by arguing a difference in law between a legally con-
ferred monopoly and one produced by market conditions, "There is a diffe:rence,"
he says, "between the long tradition of an independent press and the evolving char-
acter of broadcasting, with its unique, concentrated impact on viewers and listen-
ers. " 65 And he deals with the newspaper scarcity argument by pointing to the
remarkable diversity of print publications. One wonders how his model would
accommodate systems which combine print and electronic technologies such as
computer printouts or facsimile delivered by satellite, microwave or cable.

In a footnote to his opinion. for the Court in the same case, Chief
justice Warren Burger makes reference to the belief of Thomas Emerson that a. lim-
ited right of access may be enforced if it is done so by "governmental measures to
encourage a multiplicity of outlets, rather than compelling a few outlets to repre-
sent everybody. " 66 Freund would agree,, and their agreement is important because
they are both eminent First Amendments cholars.

Emerson's The System of Freedom of Expressiion 07 is the most
sophisticated effort so far to develop what he Calls a "full protection" theory of the
First; Amendment, The theory depends at the outset on consernsuai definitions of
freedom of speech, of law, of what the First Amendment intends in its use of the
word abridge. The centerpiece of Emerson's theory is the distinction between con-
duct that consists largely of "expression" and is therefore protected by the Constitu-
tion, and conduct that consists largely of "action" and is not protected by the Consti.-
tution.

Emerson believes that government does have a role in facilitating
expression., for example, protecting the public against private concentrations of
ownership and power. Iic sees a positive role for government, which, in turn,
requires him to give the First Amendment a broad interpretation that, at the very
least, would include the right to form or hold beliefs and opinions, to have some
right of access to the means of communication, to receive communication from
others, and to obtain information on which to base decisions or to expedite further
communication, 68

Only under such conditions can social change take place without vio-
lence and can the rage that is generated when speech is suppressed be dissipated.
"The test of the openness of a society and the health of its system of freedom of
expression," says Emerson, "is likely to be found in its tolerance for militant
rhetoric. " 69 Does such rhetoric find meaningful outlets in contemporary society?
There is disagreement. But it does seem that lack of public access to the major
organs of news and opinion may he the greatest weakness of the existing system.
Economic rather than political inequality may be the problem, and its solution will
depend upon public action. What forms this action can safely take without destroying
the freedoms we already enjoy is part of the urgent agenda of the immediate future.
Public action will, be in large part legislative, and law ma. ers will require the best
possible information for their decisions.
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What is most important, however, and what must continue unabated,
is the dialogue itself. It will proceed through cases at law, resolutions, statutes,
articles, books, research proposals, polemics, and, yes, even in demands for
revolutionary changes in systems and subsystems, and, hopefully, in spirited class-
room discussions.

Freedom of expression belongs to people who by the fortunes of his-
tory are free from fear. And tragically it is not a readily exportable blessing.
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A RIGHT TO COMMUNICATE? A CANADIAN APPROACH
HENRY HINDLEY

A nonstop reading of all the material available in December 1975 on
the right to communicate is a daunting experience; the effect is similar to that of
eating too many baked beans: a mild discomfort caused by an excess of wind. None-
theless, three clear impressions remain.

First, one recalls a statement by George Orwell on the debasement of
the English language:

As soon as certain topics are raised, the concrete melts into the
abstract and no one seems able to think of terms of speech that are
not hackneyed; prose consists less and less of words chosen for the
sake of their meaning, and more and more of hrp ases tacked together
like the sections of a prefabricated henhouse.'

The second impression arises directly from the first, in that the
several authors show little consistency in the use of the word communicate. The
English language is agreeably flexible, and words that are inherently imprecise can
often be endowed with a precise meaning if they are used consistently within a given
context. In Canada, for instance, the word communications is increasingly used as
an elegant variation on "public relations"; should this usage gel, people may come
to think that the Department of Communications is a Department of Information
(which is a euphemism for a propaganda ministry) rather than a Department of Tele-
communications, which it really is. It is therefore important to make and maintain
a clear distinction, not necessarily by definition but through consistent usage, be-
tween communications and telecommunications, the latter entailing the use of elec-
tronic media. In this way it may be possible to examine whether the restrictions
on a right to communicate may be eased or augmented by the use of telecommunica-
tion.

The third impression is that writers on the right to communicate tend
to confuse the issue by trying to deal with too many issues at once. Article 19 of the
Universal Declaration of Human Rights declares that: "Everyone has the right . . .
to seek, receive and impart information and ideas through any media and regardless
of frontiers." Who is everyone? Individuals? Persons? (But let us not forget that
corporations are, legally, persons.) Communities? (But what is the definition of a
co

mmunity?) Nations? (But can nations be distinguished from countries?) The wider
the definition given to "eve:ryone,' the more confused the arguments become. The
fo

llowing is an attempt to pin down the definition of "everyone":

The proposed right [to communicate] asserts that any two or several
men have the right at any mutually agreeable time and place to com-
municate for any mutual purpose. 2



If this is what we are talking about, iI in be accepted that the wording is, in
effect, very much narrower but more ilium mating than that of Article 19. The
notion of mutual agreement as to the tnac and place for communication concedes
that there are practical restrictions on the rights to speak or be heard (which will
be dealt with below). The words "for any Mutual purpose" are more controversial.
The participants in a communication May be Mutually agreed as to time, place, and
subject, but their purposes may be in direct opposition. Some attention also has to
be given to what is meant by "several" men. Of the many dictionary definitions of
the word several , the following clearly excludes corporations, communities, nations,
and countries: "more titan one l individual I, usually more than three, but not very
many.

In the interest of simplification, therefore, and in the hope that a
closer examination of one aspect may provide illumination on others that are even
more complex, it may be helpful to concentrate first on the right of two or a few
people to communicate (that. is, "to seek, receive and impart information and ideas''),
and to examine whether any restrictions on such a right are justifiable. To what
extent does the use of telecommunications affect the exercise of such a right to corn -
munic.ate, subject to justifiable restrictions, and does the use of telecommunications
modify the restrictions that may be justifiable?

TEil: RIGHT TO SPEAK

l,veryone has the right of freedom of . . . expression" (including)
'freedom to . . . impart information and ideas . . .'' Are there any restrictions
on this "right," and, if so, can they he justified"

Existing restrictions on the right to spcak4 might be classified as
social and conventional, legal, political, and economic, and they differ from one
society or country to another. It may be useful, without attempting a rigid classi-
fication, to look at a list of some of these restrictions, most of which are applicable
whether or not the use of telecommunications is involved.

It is rude to shout. False information should not be imparted; perjury
is criminal. People should not be frightened unnecessarily; it is antisocial, to say
the least, to sltot.tt " Fire !'' in a crowded place where there is no fire. It is rude to
interrupt when someone else is speaking. Sometimes the exercise of the right to
freedom of expression may have unwelcome physical consequences; call someone a
son of a hitch (thea:'e are other expressions in common current usage that are more
certain to occasion the same response) and you may get a poke in the nose. The
question of whether there is any absolute right to pester or bore people, or to solicit
for inimoral or pecuniary purposes, is examined below, under the heading; "The
Right tit lk 1leard.'

Certain ethical considerations attach to the disclosure of information
that ma  well be regarded as private by the individual concerned; this raises the
equally complex question of who is entitled to what information, a question that merits
independent consideration. The restriction imposed by the courts on hearsay evidence
has some relevance to personal conitnlunications; annoyance, pain, and grave mis-
understandings are all too often occasioned by a chain reaction from successive repe'
titions, gradually distorted in transit as often as not, of who said what about whom.
Another problem, which is of prime concern to the mass media but has some relevafC
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in personal communications, arises when information involving positive identification
has been imparted about a person charged with a particularly newsworthy offense who
is subsequently acquitted; there is a presumptive obligation to impart information
about the acquittal with equal prominence or emphasis, but, as the nature of offenses
is generally more newsworthy than the facts of acquittals, how is such an obligation
to be enforced?

Certain legal restrictions on the right to use or impart information
vary so widely from one country to another as to defy generalizations. The laws
governing libel and slander afford one prime example; things can be written or said
in the United States, for instance, that would incur penalties in the United Kingdom
or Canada, a factor that is of great concern to those responsible for the international
distribution of information. Similar variations occur in laws governing intellectual
property; in both Canada and the United States the revision of obsolete laws on copy-
right has been dragging on for an inordinate period of years, largely because of the
additional complications introduced by the rapid development of telecommunications.
However, the problems relate more to the mass transmission of information by
cable and satellite than to personal communications, and therefore lie outside the
scope of this somewhat simplified approach to the right to communicate. Another
wide field of restriction arises from laws governing obscenity and pornography.
These laws vary not only from one country to another but also, in some cases as in
the United States, in the way they are applied from one part of a country to another.
Moreover, concepts of obscenity or pornography change with experience; informa-
tion that would have been regarded, even in the most permissive societies, as ob-
scene or pornographic as recently as four or five years ago is now thought unobjec-
tionable by some, but only some, members of the English-speaking community,
while still deemed shameful throughout the rest of the world. Many would agree
that obscenity and pornography (like "violence on television") are "a ba.d thing" with-
out being able to define them, because the concepts may differ in two communities
only a few miles apart and may change, for a particular community or individual,
from one year to the next. Perhaps, insofar as personal communications are con-
cerned, the only justifiable restriction is that of not giving offense to the other
party; however, if this is to be applied to the mass media, the wider the audience,
the more severe must the restrictions be.

It becomes even more difficult to generalize when dealing with politi-
cal restrictions on the right to speak or impart information. It would perhaps be
more accurate to say that it is easy to generalize in the widest possible terms, but
the generalizations may be applicable only in long-established democratic societies.
There are many countries in which everyone has an unchallenged right to hold opin-
ions without interference, but is there any country in the world where anyone has
freedom to express those opinions, or to impart information and ideas, wherever
and whenever he pleases?

Dealing first with wherever , is there any legislative assembly in the
world (the United Nations cannot, of course, be fairly regarded as a legislative
assembly) that permits people wh.o are not members to participate in its discussions?
Is there any religious body or sect in the world that tolerates interruption of its
formal rites? As an example of restrictions on whenever , in Canada political broad-
casts are prohibited (in the relevant area) during the twenty-four hours preceding
the day of a federal, provincial, or municipal election; the idea, of course, is to
prevent one party or candidate hogging the air waves so late in the day that no "equal
time" can be provided for opponents, but there are many who do not believe that this
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restriction is justifiable. On balance, however, it seems reasonable to concede
that there is a time and a place for everything, and that there may be justification
for restricting the places where, and the times when, the right to freedom of expres-
sion may be exercised.

This apparently innocuous principle, however, carries within it the
germs of restrictive disease. It can easily be extended, perhaps justifiably to some
extent, in times of emergency. But what is an emergency? The word is as hard to
define as obscenity or pornography . If it be accepted that a shooting war is an emer-
gency, is it permissible for a government to restrict the right to seek, receive,
and impart information and ideas? It is presumably to be accepted that there must
be restrictions on people seeking information in case they are enemy spies, and on
receiving or imparting information that may be advantageous to the enemy. But what
about ideas? It can be argued that enemy propaganda is likely to impart ideas that
will arouse alarm and despondency, and that therefore there must be restrictions
on the communication of ideas. At that point, obviously, it is not only the right to
freedom of expression that is being curtailed, for this is the beginning of interfer-
ence with the freedom to hold opinions--we are now only seven years away from 1984.

In considering the justification for restrictions on the right to speak
or impart information and ideas in times of emergency, it should be recognized that
there are many countries in the world--perhaps the majority--that are in a perma-
nent state of emergency, not because there is a revolution or a civil war in progress
but because the structure of government is inchoate and experimental. It is note-
worthy, for instance, that parliamentary systems of government have been aban-
doned in such a large number of formerly colonial countries. Those of us who live
under long-established democratic regimes are often smugly, if covertly, contemp-
tuous of other systems of government, forgetting that it is only the principle of
democratic government that is long-established, and that our systems are the rela-
tively recent outcome of centuries of political. evolution. Even in the United King-
dom, they home of the 'Mother of Parliaments', universal suffrage is a twentieth-
century phenomenon. Yet we expect countries that have been quite otherwise
administered for as long as their history is discernible to adapt themselves in the
twinkling of an eye to democratic systems unrelated to their continuing social struc-
tures, and to accept concepts of personal freedom that we ourselves have failed to
i mplement in full.

It is at least arguable that restrictions on the right to freedom of
expression may be necessary in the interest of peace, order, and good government
in the earlier stages of political evolution, particularly in countries where facilities
for telecommunication are inadequate or rudimentary. We may deplore, but we
should not be too hasty in casting stones. The concept of personal freedom is no
more than an idle fancy in the absence of a stable government, and the establishment
of stable government may be impossible Without central control of communications.
The dangers are obvious, for central control of communications facilitates the
establishment of governments that are altogether too stable, their stability and per-
manency being dependent on the denial of almost all forms of personal freedom even
to hold opinions, let alone to express them. As jean d'Arcy has said: "At each step
of human history, the formulation of law and the organization of social structures
have been conditioned by the technology of communications. "5

We are clearly justified in our attempts to promote the establishment
of a universal right to communicate, hut we should not be too sanctimonous about it.
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Above all, it must be recognized that the progressive steps taken in different parts
of the world have not all been of the same length or taken at the same pace; indeed
they have not all been taken in the same direction. For those of us who live in the
more affluent societies, perhaps the best we can do to help those that are less for-
tunate is to assist in the development of telecommunications facilities that will
provide wider opportunity to exercise a right to freedom of expression. But the
process will be evolutionary, and it would be nugatory to expect instant results. As
a British Minister of Agriculture once said when being heckled by a group of farmers
about the tardy effects of governmental support measures: You can leave a ram all
night in a field with a lot of ewes in it, but you don't expect to find it full of lambs
in the morning."

THE RIGHT TO BE HEARD

As communication is by definition a two-way process, does a right
to speak imply a right to be heard? If there is freedom to impart inforniatton and
ideas, is anyone under an obligation to receive them?

Justice Brandeis of the United States Supreme Court, in a statement
of historic importance, spoke of "the freedom to be let alone--the most comprehen-
sive of rights and the right most valued by civilized men. " 6 This freedom should be
absolute with regard to personal communications between private citizens; in other
words, there must be a right not to be pestered with unwanted communications. If
spoken to, there is no obligation to listen; junk mail can be thrown away unopened.

This right is not so easily exercised when telecommunications are
used. It is true that the telephone may be left unanswered, that the radio or televi-
sion can be switched off. But, as there would be no point in having a telephone if it
always went unanswered, should there be a right not to be pestered by this means?
Should random telephone canvassing be prohibited? What protection should be afforded
to people against being pestered by newshounds? The embarrassment, bad enough
when only notes are being taken, is increased a thousandfold if a camera is being
used. Michael Arlen, referring to a recent television interview with a young, ner-
vous, and possibly retarded black boy, described it as ''basically little more than
a careless act of aggression. "? Is it possible to afford protection against aggres-
sion of this kind without restricting the holy cow of freedom of the press or other
mass media?

It has been remarked that discussion of a right to impart information
and ideas often veers toward possible freedom of access to facilities, and to tele-
co

mmunication facilities in particular, implying that anyone of a mind to address a
mass audience is entitled to be heard. No such entitlement has ever been recog-
nized where no use is made of telecommunications. Speakers and their supporters
do not expect free use of a hall or a theatre; they have to rent one. The orators at
Marble Arch in London have to bring their own soapboxes to stand on. The church
used by a preacher is maintained at the cost of the parishioners. Anyone may write
a book (although perhaps few can) but has no entitlement to printing and publication,
and, even if his book is published, nobody is under any obligation to read it. Why,
then, is it supposed that there should be a right of personal access to telecornmuni-
Cation facilities? The plain fact of the matter is that the use of facilities of any kind
costs money. Who should be required to pay? In Canada, every cable operator is
r
equired to provide at least one channel for "community programming" at his own
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expense, but nobody has defined the "community"; moreover, it is left to the cable
operator to select those who may have access when there is insufficient time avail-
able for all. Already complaints are being heard from groups or individuals who
claim to have been "denied access", in the belief, presumably, that everyone is
entitled to free access. Scarcity of facilities is giving way, it is said, to abundance;
the technological advances that make abundance possible have already effected enor-
mous reductions in costs but can never eliminate cost altogether. Is it suggested
that there should be a right of free access to the telephone, to take another instance?

The discussion above has been limited to communications between
private citizens, but different considerations apply to communications between
private citizens and those in authority over them, in which there should undoubtedly
be a right to be heard. In addition to the almost universally accepted right of re-
course to courts of justice, it is only relatively recently that the very commonly
accorded right of direct access to the sovereign has been rendered impracticable
by increases in population. The result has been the tardy development of a right
to be heard by an ombudsman for those who believe themselves to be oppressed.
But there are dangers in extending this concept of a right to be heard by officialdom
into a right to be heard directly in the legislative process. The town meeting where
every citizen has a right to be heard is an excellent institution in communities small
enough for all the citizens to be familiar with the problems under discussion and the
probable effects of possible solutions. The same conditions do not apply in larger
communities--on a national scale, for example, it is not to be expected that every
citizen should be coversant with all the problems or capable of appreciating the
relative merits of optional solutions--and this has led to the evolution of represent-
ative democracy, an inestimably valuable institution that is now endangered by
abominable devices for th.e computerization of remote-access expressions of opin-
ion on any subject whatsoever, however complex or emotionally charged. As Emer-
son (or was it Lord Melbourne?) said: "If a hundred thousand people are of a unani-
mous opinion on any subject, they are almost certainly wrong."

To sum up, it may be said that, while everyone should have a right
to be heard by those in authority, any right to speak certainly does not entail a right
to be listened Co. The principle that emerges is that a right to communicate must
be conditional on mutual agreement between the parties to the communication as to
the time and place and subject matter.

THE RIGHT TO A REPLY

Obviously, a person who may have the right to speak is not entitled
to insist on a reply from anyone who is under no obligation to listen. 8 But there
should be a right to elicit a. reply from those who offer services to the public, either
at public expense (for example, police, fire services) or against payment (so long
as payments are not in arrears). With regard to those in authority, for practical
reasons there has to be some latitude; there should be a right to be replied to by
somebody, not necessarily the individual to whom the original communication was
addressed, even if the reply is no more than a formal acknowledgment. It is an
unfortunate fact of life that the responses o.f the bureaucracy to approaches by
individuals are all too often inadequate; only the more sophisticated citizen is aware
that importunity very often pays off.
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But is this enough? A right of freedom to seek and receive information
and ideas implies that there is someone at the other end to impart them.. Any infor-
mation? All ideas? What are the practical limits? Perhaps none on the freedom to
seek, but the right to receive information must necessarily be limited, at best, to
information that is available and not secret or confidential, and the right to receive
ideas can be implemented only if the conceiver of the ideas is willing to impart them.

THE RIGHT TO MAKE REPLY

Here again, in direct personal communications there are social., con-
ventional, and practical restrictions on any right to Make reply. The other party
may decline to listen or claim that he was communicating with someone else. In
response to a public statement, anyone may write a letter to a newspaper, but the
editor is under no obligation to print the letter and, should he do so, nobody neces-
sartly has to read it. Yet there, is a growing insistence on some kind of a right to
make reply to statements made or opinions expressed through the broadcasting
media. What are the practical limits to the concept of "equal time"? Even with
subjects that have a limited number of angles, the problem presents great difficul-
ties to broadcasters. For a. subject that has a virtually infinite range of angles,
who is to decide which of them are of sufficient importance to merit equal time, and,
for those that are, an even more difficult decision is, who is entitled to expound
them? Clearly, some pragmatic thinking is required if the right: to make reply is
not to be allowed to develop into an inhibition on the right to speak.

THE RIGHT TO LISTEN

Here we approach a can of very ugly worms. It is rightly regarded
as shameful to eavesdrop on private conversations or to read other people's private
letters. Should there he a ban on listening to police messages on shortwave radio
bands that are accessible to anyone- with stii.tahle equipment? Or Ls it enough to
prohibit the publication of such information as may have been either inadvertently
or deliberately overheard'? In some countries it is a c:ri.minal offense to receive
foreign broadcasts; are there any circumstances in which it is justifiable to restrict
freedom to receive information and ideas? Whatever may be one's personal views,
there is no easy answer to this question, and no answer that has any real chance of
international acceptance in the world as it. Is today. Perhaps the best hope is for a
gradually widening acceptance of a right of freedoms to receive information and ideas,
Whether imparted in writing o:r by the broadcasting media, that are originally intended
for direct reception by the general public in any particular country. The disregard
of frontiers is a more distant, Irut perhaps not unachievable, objective.

CONCLUSION

The purpose of the forcgotng recital of the difficulties encountered in
id

entifying- and iniplementin the right to communicate was not to diminish the value
of the imn rise amount of tbou.rght. and work that have been devoted to the development
of the concept., but rather to draw attention to the impracticality of definitions that
are too widely drawn or arc incompatible with differing social, legislative, and
Po

litical structures as they exist in the world today. For personal. communications
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alone we are left in practical terms with a definition on the following somewhat
cumbersome lines;

Any two or more, but not very many, individuals have the right at
any mutually agreeable time and place to communicate on any agreed
subject, provided that the communication is not obscene or otherwise
offensive to either party, that the information imparted is not known
to be false, that unauthorized use is not made of the intellectual
property of others, that others are not libelled or slandered, and that
the purpose of the communication is not to incite the overthrow of
government, other than by ,lawful means; further, everyone has the
right, subject only to the social, conventional, and legal restrictions
in effect in his society, to impart information and ideas to the general
public, provided that he can obtain access to the facilities for doing
so at his own or others expense; and everyone has the right to seek
information and ideas, and to receive any information that is avail-
able and not secret or confidential and such ideas as others may he
willing to impart.

It is for others, should they wish to do so, to consider the application
of rights based on the foregoing to groups, communities, nations, and countries in
their communications with each other. For the moment, enough is clearly enough,
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1. George Orwell, ''Politics and the English Language," Shooting an Elephant and
Other Rssa s (New York: Harcourt, Brace & Co. , 1950), pp. 79-80.

2. "Long-range Goals," Spectra (author and issue not identified).

3. Chambers Twentieth Century D ictionary (1972).

4. "To speak" is here used to mean to communicate verbally, either orally or in
writing. There are, of course, other means of personal communication, for example,
through music or the dance, it is worth recalling that Verdi's operas La Traviata and
Un Ballo in Mas chera were regarded as politically subversive, that the music of
Wagner and Richard Strauss has had an undeniable political impact, and that Nijin-
sky's Sacre de printemps and L'apres-midi dun fa.une were once thought obscene.

5. Jean d'Arcy, "The Right of Man to Communicate, " Paper presented at the Inter-
national Broadcast Institute Annual Meeting, Nicosia, October 1973. Reprinted in
Right t to Co mmunicate: Collected Paps, L. S. Harms, Jim Richstad, and Kathleen
A. Kie, eds. (1-Ionolulu: Social Sciences and Linguistics Institute, University of
Hawaii, 1977).

6. Context not known to author at time of writing.

7. "THE AIR-The Interview," New Yorker , November 10, 1975, p. 142.

8. In many countries, language is an important aspect of the right to communicate.
In Canada, English and French are, by statute, official languages, and enormous
sums of money are being spent to ensure that a citizen is entitled to receive service
in the official language of his choice anywhere in the country. The implications of
such rights in a country like India., for example, are mind-boggling.
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COMMUNICATIONS RIGHTS:
A LATIN AMERICAN PERSPECTIVE

LUIS RAMIRO BELTRAN S. AND ELIZABETH FOX DE CARDONA

What are the rights to communicate? The question is perhaps as old
as man, the communicating animal, himself. Yet, formal attempts to seek a uni-
versally valid answer apparently started only in the days of the French Revolution.
In fact, the Declaration of Human Rights and of the Citizen states that "All citizens
can manifest in words, in writing or through the press, their own ideas."

THE OFFICIAL INTERNATIONA L STATEMENTS

The first pertinent statement agreed on. at the official international
level is Resolution 59, 1946, of the United Nations General Assembly:

Freedom of information is a fundamental human right and is the
touchstone of all the freedoms to which the United Nations is con-
secrated.

The nature of such a paramount freedom was partially stipulated in
1948 in Article 19 of the Universal Declaration of Hurnan Rights:

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to
seek, receive and impart information and ideas through an.y media
and regardless of frontiers.

The essence of this still rather general postulate, the right to freedom
of opinion and expression, was ratified in 1965 in Article 5 of the International Con-
vention on the Elimination of Forms of Racial Discrimination. It was reiterated in
Numeral 1. of Article 19 o.f the 1966 International Covenant on Civic and Political
Rights. Numeral 2 of this article somewhat expanded and clarified the basic state-
ment of the .1948 Declaration as follows:

Everyone shall have the .right to freedom of expression; this right
shall include freedom to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any other media of his
choice.

This same principle was adopted by the American Convention on Human
Rights in November 1969 in San Jose, Costa Rica (Article 13). And a similar concept
was expressed by Pope John XXII1 in his encyclical Pacem in Terris and included in
the resolutions of the Second Vatican Ecumenical Council.

The opin on,s ^^rpressed in this paper are solel , l (lie rcesponsrhllit . 0/11W authors and not
,hose of the in.rtitirtiolls Jar which Owl, work.



When Unesco was established to help "further universal respect for
justice, for the rule of law and for the human rights and fundamental freedoms, its
constitution included the ohii.ga t:ion to ''collaborate in the work of advancing mutual
knowledge and understanding of Ipeopl.es, through all means of mass cor ^m unication
and to that end recommend such international agreements as may be necessary to
promote the free flow of ideas by word and i niage. "

These attempts at ciefininxg cotnn-imilc,ati,on x i. ^'ia.ts have ret:nained at a
broad, abstract, theoretical level., lacking operat:ional. specificity. Concepts such.
as "freedom of information" and "free flow of ideas" remain probicniati c and lend
themselves to diverse interpret'a.ti.ons. In fact, work in. the UN on a draft Convents
tion on Freedom of 'information has not advanced since 1961, because of conflicting
legal and ideologica l positions, i.

Nevertheless, international agreement, at least around two general.
notions, has been reached:

I. Human beings have the right to f:re epress opinion and
2. Such a right embraces those of see king and receiving information

as well as that of'tn par i ny it through any means of comnnuni.ca.-
tioaa,

In spite of thei.r broadness, it should not be impossible to establish to what degree
these ideal, postulates fit a given si.t.uation. This, however, demands as minimum
precision of terms. For instance, although i.t can be as>umed that professional
communicators to some extent n,t have a. common i leaning fo:r "i.nfo:rrna.tion, " the same
assumption cannot be made about °°freedom.,,'' without which no systematic analysis
of th.e fitness mentioned above is p:I.a.tusthi.e.

A PRAGMATIC VIEW OF FREEDOM

Instead, Of hunting for a r.omiy a onii.ry e definition among the many juridic 
political, philosophical, and even, rhetorical. connotatmons of this term, we opt here
to subscribe to a stand ,adopted by .a. group of professional communicators in Caxwada,
wl-itch we find, simple and practical.. In a 1.973 conference on communication rights
sponsored by the Canadian National. Commission for Unesco, it was stressed that
freedom should not be looked at as a state, for it is n_ot. The seminar proposed
rather that:

Basically freedom lies in t:1i.c 1:^o5atbi.iity of choice. between. a.iterr-.tives`m:
Freedom cannot exist In a void Freedom exists only in action;
it Is constantly being 4:produc.ed by the act of free choice, 2

The commission further stated in connection with co aniunicati.on that the notion. of
ft'enciort includes: (1) the freedom, of sen i na message, (2) the freedo m of. con -
sciou Xy r< cr i.vi. a message, and (3) the existence of sources es of information„

711 ia.tier st:rie meat :oir3r y clea ivitli oimc t hat had been placed be:f'o.r.•e,
the lJ.ji.ted Nations in 195 by 3 opcz,, which Ci tcvrl that ".aa man's right to coinflUU.t-
h at i ararxa t i n is meaningless by ii ,elf UF;: ess 1.11 relation with the right of the

others to receive that .i. nformar ion . " 3 For this ca. oo, the draft project for a C.o11
Vention an Freedom of Information presented to the Fourteenth UN Gea.7eial. Assembly
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proposed that the contracting states oblige themselves to "respect and protect the
right of every person to have at his disposal diverse sources of information. "

In search of precision, Terrou 5 postulated that the right to informer
Lion cannot be reduced to the mere right of getting to know facts or coming in contact
with events. Seeking, using, discarding, storing, and giving diffusion to information
also are a part of this right. Thus, Brewer-Carias understands freedom of informa-
tion as: "the sum of the traditional principles of freedom of thought, freedom of
opinion, freedom of expression and freedom of the press, a pplied to the modern
media of communication. "

A COMPOSITE FRAMEWORK FOR ANALYSIS

Those notions, placed side by side with the internationally agreed on
statements summarized above, provide us with a useful foundation to appraise the
Latin American situation regarding "communication rights. " They enable us to
carry out a situation analysis in terms other than whether or not there is govern-
ment press censorship in the region--the traditional, partial, and not very fruitful
approach to the subject.

These terms, derived by us from the preceding joint considerations,
are briefly as follows:

Freedom of communication exists when human beings effectively have
at their disposal unrestrained options as senders and as receivers
of messages carrying information and/or opinion, and when they have
uninhibited access to information sources.

A communication option is an alternate opportunity available to a
person in order to voluntarily engage in communication. Options
may refer to time, space, energy, skills, resources, etc. , or to
combinations of these.

The more the communication options a person has to choose from and
the more the information sources to which the person enjoys access,
the more the freedom of communication that person has.

If every human being has the right to communicate, then every human
being must have at his free disposal a fair range of significant options
to communicate, along with appropriate access to information sources.
If he has these, his right is effective; if not, his right is ineffective.

The more the freedom of communication a person has, the higher the
degree to which that person's right to communicate is effective.

LATIN AMERICA: THE SENDING OPTIONS

The first central question to which our situational analysis addresses
Itself is: Do Latin Americans effectively have at their disposal unrestrained optionss

enders of messages carrying information and/or opinion?
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Granted that, obviously, not each and every person could have
absolutely equal options to act as a sender, nevertheless, how are such options dis-
tributed? Setting aside interpersonal communication situations in which the distri-
bution could approximate equity, given their decisive influence in today's society,
let us focus on mass communication situations. We admit from the start that,
because of practical determinants (technology, financing, and sophistication of
skills) the sender's role in mass communication is normally performed in Latin
America, as everywhere else, by a small number of professional communicators
grouped in a limited number of complex organizations. The question here is, how-
ever, just how small are these numbers in the region? Who actually does the send-
ing? Do the opportunities for many persons to perform as senders remain fairly
and reasonably open?

Media Ownership Distribution

The pattern of mass media ownership is one key indicator available
to answer these interrogations: it provides a clear measure of access opportunities
to the sender's role.

A comprehensive and detailed survey of media ownership in all coun-
tries of the region has not yet been accomplished, but several studies have provided
basic pertinent data for some of these. A few summary illustrations of distribution
patterns follow:

1. Schenkel7 found a high degree of concentration in Mexico, Argen-
tina, Chile, Colombia, and Peru, the data on the last being prior to
the reforms started in December 1969 with the Statute of Press Free-
dom. Concentration was most acute in the case of television, closely
followed by radio.

2. Lane 8 reported that one -half of the television stations of Brazil
belonged to one company that also owned a large number of daily
newspapers and radio stations in different regions of the country.

3. Lowry9 showed that forty out of Mexico's fifty television stations
were owned by the same company under different names, and accord-
ing to Mas, lu one person totally dominated the business for fifteen
years. Similarly, as reported by Alisky, 11 one person in Mexico
owns the region's largest newspaper chain of thirty-six dailies.

4. Muraro 1 2 illustrated the vertical and horizontal concentration of
the television industry in Argentina, where production and distribu-
tion of programming is centralized in three companies, representing
the three capital city stations and their affiliates and making up two-
thirds of the television industry. What remains is constituted by the
official station and small independents. He also demonstrated the
close ties of these chains with industrialists, landholders, politicians,
the church, and foreign enterprise.

Other researchers focused not on concentration per se but on the rela-
tion of mass media ownership with the ownership of the major means of production.
Clear linkages of this nature were detected in Peru by Malpica 13 and Roca, 14 which
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will not be discussed here as the situation has been substantially modified since then
by the present government.

In Chile, Lagos Escobar' S found the following situation:

1. Of the ten Santiago dailies, three belonged to a banking group,
one was the property of the Catholic church but also was connected
to a financial group, and another fe].]. within the interests of other
banking concerns; these five dailies had the largest national circula-
tion..

2. Two mining companies exerted almost total control over the press
in the northern zone, a Santiago-based financial group controlled two
of the three dailies of Valparaiso, and a corporation controlled most
of the main dailies in the country's southern region.

3. Two banking groups owned the country's two main radio stations,
and a firm tied to the banking circuit owned many of the chief maga-
zines of the country.

4. Finally, banking groups also owned the main film-producing com-
pany of Chile. Catalan- 6 and Mattelart l7 later confirmed, amplified,
and updated this information. Mattelart concluded:

Thus, information is but one of the numerous commercial products
made and managed by a few groups ruled by the double law of profit
and competition. On the other hand, the study of the power structure
of information leads us to question the real meaning of press and
opinion freedom which, in reality, are synonyms of freedom of prop-
erty: the liberty which allows the emitter the possibility of conduct-
ing his business at his will and which represents for the receiver the
danger of . . . an imposition of behavior models addressed to strength-
ening the cohesion of a system of domination. 18

Of the 335 radio stations operating in Colombia today, 189, or almost
60%, form part of one of the five major radio chains. One of the biggest of them is
owned by the chief stockholder in the Colombian soft drink, sugar, glass, and textile
industries. All but one of these radio chains are among the principal programmers
of the commercial television. Sixty percent of the television time of the two state-
owned stations is concentrated in the hands of three companies, who have formed a
cartel of common interests and effectively work together in a jointly owned produc-
tion color television studio. In addition to radio ownership, these television pro-
grammers publish the leading national magazines and have investments in banking
and real estate. Similarily, three of the big provincial dailies are related to sugar,
Oil, and beer interests as well as to banks, airlines, and the motion picture distribu-
tion business. 19

Venezuelan commercial television is owned by two powerful groups
:directly linked to major industrialists. The country now has the largest editorial
house in Latin America, which owns two dailies and four weeklies, enjoys exclusive
di

stribution rights for five Spanish versions of U. S. magazines, and puts out alto-
gether 17 million copies per month.
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Exploring a similar dimension, Mujica 20 argued that several of the
main dailies of Argentina, Chile, Uruguay, and Colombia belonged to traditional
families unsympathetic to social change and connected with business interests in the
United States; two of the main dailies in Mexico and all of those in Central America
were placed in this latter category by Mujica. Roca 21 in Peru and 13runner 22 and

Mattelart23 in Chile provided evidence that the main dailies in those countries had
a consistent news and editorial policy to discourage attempts at social transforma-
tion. This pro-status quo attitude was confirmed by Schenke124 for five countries,
including Chile and Peru, where one individual alone once owned forty-five radio
stations. 25

A few other analyses have directed their attention to possible multi-
national mass media ownership situations. For instance, Mas 26 and Malpica27
found that the same person who once ran Cuba's television owned, in Argentina, the
largest television production company of Latin America (along with one n.ationa].
channel), as well as simultaneously owning one network in Peru and having compa-
rable interests in Venezuela.

Evidently, mass media ownership in Latin America is almost exclu-
sively private, especially in the print media. The state is rarely a media owner.
The only country of the region in which the .regime of private mass media ownership
has been completely replaced by a regime of exclusive state ownership i.s Cuba.
Peru is the only country in which a novel ownership pattern of the press, nonstate
and nonprivate, is being tried. The main Peruvian dailies are now sectorial com-
munity nonprofit cooperatives.

The director of Venezuela's Institute of Communication Research,
Antonio Pasquali, underlines the overwhelming predominance of private over public
ownership in the case of radio:

Latin America is the only region in the world in which broadcasting
is almost totally controlled by private enterprise though many nations
in the area preserve it de jure for the Public Sector. . . . Some of
our countries appear in the international yearbook as "mixed regimes."
In the best case, such regimes are fictions or a mix created by govern-
ments when they establish a few weak stations which, through so-called
cultural programs, actually help the massive and evasive consumer-
oriented output of private broadcasting. One piece of statistics on one
episode will suffice to corroborate the inauthenticity of the formula:
in Venezuelan radio broadcasting, private radio broadcasting power
is in a 65 to 1 ratio to that of the Public Sector. 28

In summary, the essential features of the mass media ownership
pattern in Latin America are the following:

1. In general, a high level of concentration

2. An oligopolistic format particularly acute in the cases of radio
and television

3. A tendency toward an international monopoly format in the case
of television.
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4. The marked predominance of private over public property

5. A clear connection between media property--especially that of
major daily newspapers and television channels--and property of
major means of production (banking, mining, and agricultural busi-
nesses) identified with the status quo

This indicates quite clearly that the distribution of message-sending
options in Latin America is heavily skewed in the favor of very small minorities of
mass media owners and operators and in disfavor of the vast majority of the 300
million human beings who inhabit the region. This is in marked contrast with the
much less polarized situations prevailing in most of Europe, in parts of Asia, in
Canada, and even in the United States.

It could perhaps be argued that the Latin American situation may be
accidental rather than the design of a stubborn will bent on concentration. If it were
so, the situation could be modified with relative ease, as options for performing the
sender's role would actually remain open to many. This, however, hardly seems
to be the case. For instance, in the region there is a traditional resistance to mass
media ownership by the state, stemming from financial and political groups. Attempts
at it are readily regarded as threats to democracy in general. and, specifically, as
assaults on freedom of enterprise and on freedom of information. Private interests
tolerate no more than a daily government gazette to publish only laws and decrees,
or at best, modest radio and television stations. This is only if and when these
latter get no revenue from advertising but are financed solely from the national bud-
get.

The most recent illustration of such a militant opposition to changes
in the ownership pattern occurred with the law that created a National Council of
Culture of Venezuela. This instrument includes a provision for the state to build
and operate a parallel public system of radio and television capable of performing
for the country the mass development-education job that private radio and television
do not. Parliament passed the law with some modifications, but not without strife.
As reported by Pasquali, 29 the Venezuelan Chambers of Radio and Television mount-
ed a minute-by-minute campaign against the measure in an attempt to persuade the
audience that their freedoms were being endangered by the government and thus to
turn it against the legislature that was considering the law's project. The fact that
the strategy failed in no way denies the aggressive, obstructionist attitude of private
interests against the modification of the media ownership pattern in the public inter-
est.

At times the manifest will also exists to impede the loosening of the
concentration of message-sending options even when the state is not the new owner.
This, too, was recently exemplified in Venezuela. Using its legal faculties, the
government was about to grant new licenses for private operation of radio stations.
According to Pasquali, 30 the established interests were successful in blocking that
action. Their argument was that additional private radio stations would harm the
business of the existing ones. Thus, within the nongovernmental domain, the rights
of some were denied at the expense of those of others, both of which groups were
identified with the liberal-capitalist creed of "information freedom," "freedom of
enterprise, " "free competition, '' and "private initiative. "
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Message Interference

Media ownership distribution indicates the situation in terms of
access to sender options. Another very important indicator is the interference
with the freedom of message emission, a phenomenon involving the reduction or
elimination of sending options. Whereas the former indicator refers to the accu-
mulation of possibilities for sending performances, the latter refers rather to the
actual curtailment of these. Put together, these indicators are helpful in determin-
ing whether opportunities for sending behaviors are fairly and reasonably open in a
given situation.

Intentional interference with the emission of messages is not a rare
event in Latin America or, for that matter, in many other parts of the world. Al-
most everywhere freedom demands unending vigilance, and hardly any right can
prevail without having to be defended. Moreover, rights themselves normally imply
duties addressed toward avoiding abuses in their implementation. These duties
impose limits to said rights. This is a moral and legal principle that has already
earned universal validity. In fact, in its second numeral, Article 29 of the Uni-
versal Declaration of Human Rights stipulates:

In the exercise of his rights and freedoms, everyone shall be subject
only to such limitations as are determined by law solely for the pur-
pose of securing due recognition and respect for the rights and free-
doms of others and of meeting the just requirements of morality,
public order and the general welfare in a democratic society.

By themselves, limitations such as these are unavoidable sources
of interference with message emission. In fact, most countries, including those of
Latin America, have legislation that inhibits inflammatory, slanderous, pornograph-
ic, and insurrectional communication. Some countries have rules against disclosure
of diplomatic and national defense secrets, and many have rules for outright censor-
ship of the mass media in situations of national emergency or state of siege. This
seems to be true of capitalist and of socialist-inclined countries as well as of civil-
ian and military regimes.

When the restraining rules are clear and public and have been legally
established, their message interference ability is a restriction on freedom that can
be willingly accepted by the message senders as an act of responsibility. It is when
the rules are ambiguous, disguised, and illegal, or when they are otherwise arbi-
trarily applied, that conflict with this type of interference is aroused. The press
of Latin America, for instance, has fought for decades a relentless battle against
censorship, especially that characterized by prepublication clearance of their
messages by government authorities. In a recent series of lectures delivered at the
Centre of Latin American Studies of Cambridge University, Callado makes this point
unequivocally:

As a journalist, and also as a writer, but less as a writer, I feel the
grip of censorship all the time. The worst aspect of it is that, after
10 years of military dictatorship, censorship is now tacit in most
newspapers. The censorship office frequently telephones the papers
to let them know that it is forbidden to publish some news item or
other or to editorialize on something or other. It happens sometimes
that the newspapers do not even know, yet, what is really being
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forbidden, have not heard yet that a particular event had taken place.
They know by phone, that they have (sic) better not even try to find
out. In a certain sense, the news is killed before it is born. 31

Although perhaps censorship is now tacit in most newspapers in
Brazil, the immediacy of outright censorship was brought home by the recent death
of a well-known journalist, film maker, and news director of Sao Paulo's cultural
television station, Vladimir Herzog, in a military prison. According to a military
statement, Herzog, who had voluntarily reported for questioning at the headquarters
of the second army corps in Sao Paulo the morning after military police had come
to his office to take him for questioning, had hanged himself after writing a confes-
sion that he had been a militant of the Brazilian Communist party since 1971 or 1972.
As reported by Latin America , "Herzog's arrest formed part of a wider pattern of
repression. Eleven journalists have been arrested in Sao Paulo in the past two weeks.
• . . The meeting in Sao Paulo two weeks ago of the Inter-American Press Associa-
tion when local journalists took advantage of an international forum to complain of
the difficulties under which they work appears to have particularly incensed the
military. . • . Frequently the censor has refused to allow even the most veiled
criticism of the economic situation, and this has been notably true during the past
few weeks when discussion of the controversial contratos de risco, involving an end
to the country's traditional policy of oil nationalism, has been virtually forbidden. "32

In protest of Herzog's death, according to Latin American Report ,
"30, 000 students at the University of Sao Paulo went on strike for a week and were
joined by the Catholic University and other schools in the city. The Journalists
Association organized an ecumenical memorial ceremony at the SeCathedral, offi-
ciated by Rabbi Henry Sobel, Cardinal Evaristo Arns and Pastor James Wright,
accompanied by Helder Camara, Archbishop of Olinda and Recife. "33

On 22 October 1975, Brazil's President Geisel made the following
declarations in reply to the Inter-American Press Association, which were recorded
by Latin America : "There is scarcely a country in the world with as much freedom
as Brazil emphasising in particular the freedom of the Press. "34

On 21 January 1976, United Press International (UPI) published a cable
reporting that "The President of Brazil, Ernesto Geisel removed the military corn-
mander of the Sao Paulo region a few hours after the army announced the second
death of a political prisoner in three months in the military interrogation center in
Sao Paulo. The order of Geisel, which was put into effect immediately, gave no
reason for the removal of General Ednardo D'Avila Mello. "35

On 22 January, UPI reported that "General Dilermando Gomes Monteiro,
new commander of an army unit in which two political prisoners died in interrogation
centers, promised to defend human rights 'above all things. "' The news agency added
that Gomes Monteiro was appointed by President Geisel to the Sao Paulo post pre-
viously occupied by General D'Avila Mello. 36

Looking at the overall Latin American scene, the Brazilian Callado
again notes:

With the downfall of democracy in Uruguay and Chile, the area of free
intellectual expression in that immense continent is getting reduced to
the size of a handkerchief. . . . Suddenly the countries which are
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relatively free will experience a hardening of the control. The
terrible case of Chile, where there was an ample freedom until
September of last year and where reigns now the worst climate of
official terror in Latin America, illustrates the point.37

Callado refers to the date of 11 September 1973, when the legally
elected socialist democratic regime of the Popular Unity was overthrown in one of
the bloodiest military coups of Latin America's history. As reported by Abelandia
Rodriguez, apparently the only researcher who has been able to survey the commu-
nication situation in the current post-Allende clays, the military government has
taken, directly or indirectly, close to complete authoritarian control of the mass
communication system. This obviously included, from the start, the total depriva-
tion of sending options for media that had supported the leftist experiment. It has
also come to measures of stiff message interference with the very conservative
media who had so decisively contributed to the downfall of Allende and who are
enthusiastic supporters of the military regime that assumed power after that lead-
er's violent death. Concluded Rodriguez;

All the values of liberal democracy, "constitutionality," "legality"
and "freedom of expression" have been repressed or simply sup-
pressed. In Chile, the rules of the game for freedom of expression
have been mocked. Even liberal pro-North America organisms and
harsh enemies of the Popular Unity, such as the SIP (Inter-American
Press Society) have denounced the CIA, the communications media,
the journalists and the opposition groups of having received North
American capital to fight the Popular Unity with more than words,
programs and songs and have accused the military Chilean regime
of curtailing "the exercise of a free and independent journalism. "38

According to a United Press International wire from Santiago, the most
recent evidence of that situation is a December 1975 decree granting provincial mili-
tary chiefs the authority to suspend for six days the press publications or radio and
television transmissions that spread opinions or news that may cause "alarm" or
"dislike" or which may "disfigure the true dimension of the facts." The wire adds
that the National Press Association, which groups the owners of newspapers and
magazines, asked the government to revoke the decree and asked President Pinochet
for an interview on the matter.39

A 16 January UPI wire from Santiago reports that El Mercurio , one
of Allende's staunchest opponents, "reiterates its opposition to a legislation consid-
ered restrictive for the Press that has been put into effect by the military Govern-
ment. "40 A 22 January 1976 UPI wire announced the protests of the Chilean Associa-
tion of Radio Stations (ARCHI) for the closure of the Christian Democrat station,
Radio Balmaceda, which was closed by government decree for having carried out a
"campaign of anti-patriotic propaganda in spite of multiple warnings it had received.'
ARCHI affirmed that the closure is a measure "whose seriousness affects all Chilean
radio stations. " As reported by the official daily El Cronista , Monsenior Francisco
Fresno, president of the Episcopalian Conference, and authorities of the Catholic
church discussed the recent decree considered restrictive for the press and the
situation of Radio Balmaceda with General Pinochet. 41

Message interference of an arbitrary nature has also been recorded
at times in those few Latin American situations where substantive olitical exercises
to depart from the traditional capitalist system are taking place. 42
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Cuba, the country undergoing the region's most profound revolutionary
social change, confronted, in 1971, a serious instance of the dilemma of the expres-
sion of views divergent from the official line. The incident occurred during a period
of economic difficulties caused by low sugar production in Cuba. Leftist poet Her-
berto Padilla was one of those who engaged in outspoken criticism of the situation.
He was imprisoned for a month and denounced. After he admitted his guilt in a con-
fession and was released, he publicly manifested that he had erred in his criticism.
Because this case of dissent involved an intellectual identified with and working within
the Cuban revolution, it received wide diffusion outside the country. Criticism ex-
pectedly came from the established press of the region, Europe, and the United
States. However, some leading Latin American intellectuals, although sympathetic
with the Cuban process in general, also expressed disagreement with the govern-
ment procedure in this case, while others maintained solidarity with it.

Peru also is undergoing a unique process of overall social transforma-
tion. This includes radical legal reform of the private communication system in
favor of the majorities, hut--according to governmental statements prior to 1976--
not in the direction of state monopoly. The main dailies of Lima, the capital city,
which belonged to conservative financial groups opposed to the process, were expro-
priated in 1974 in order to be turned over to associations of workers, peasants,
educators, and intellectuals. This transfer was to have taken place in July 1975,
but was postponed until July 1976. However, the President announced in early 1976
that the transfer would not take place until the proper conditions existed, and on
March .15, six. new "more moderate" editors were named in replacement of the
previous government appointed directors. 43 In addition there have been changes
in the structure and function of television and radio aimed toward expanding message -
sending and -receiving options. These reforms will not be discussed here in rela-
tion to assaults on the right to communicate, as they call for different treatment as
a separate category of analysis that lies beyond the scope of the present paper. 44

However, mention has to be made of the case of an internationally
known Peruvian novelist, Mario Vargas Liosa. Although publicly identified with the
social transformation undertaken in his country by the military government, he
voiced some criticisms of the expropriation of the dailies and was attacked for it
by the pro-official media.

The New York Times reported the case as follows: "Mr. Vargas
Llosa, whose own politics lean towards socialism, asserts that he is largely sym-
pathetic to the broad aims of the revolution proclaimed by the armed forces.
. . . During the recent rioting in Lima against the military Government, he strongly
denounced any attempt by conservative opponents to take advantage of the crises.
He has applauded the agrarian reform. . . . He has welcomed Government plans
to give industrial workers a large share of ownership in their companies. " 15 Yet,
Vargas Llosa had observed:

Now the Government has isolated itself from public debate. Look at
newspapers six months after their expropriations. They carry only
the most timid sort of criticism. 46

`However, Vargas Llosa had noted: "I don't think there was anything remarkable
About the rnewspa es when they were privately owned. They defended minority
Class interest. " 47 After attacks on him by the expropriated newspapers, thirty-

"IOUr Peruvian intellectuals and artists signed a. declaration supporting the novelist:
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"We consider that silence in any country is the worst enemy of the civic spirit. To
impose it is the temptation of power, but to submit to it is an unexcusable weakness
for those who feel that the country is the business not of the few but of everyone. "48

Setting this controversial situation outside of the analysis for the
reason already mentioned, this essay will instead touch upon a few specific instances
of direct repression of sending options that took place in. Peru, before and after the
"socialization" of the big Lima dailies, within the period of President Velasco
Alvarado.

Before the press measures occurred, a case was reported of repres-
sion against the center-right weekly Caretas, which culminated with the exile of its
director, Enrique Zileri. But it was long after the expropriation of the dailies had
taken place that other message-curtailing operations took place in the country. These
were reported by Latin America: "The deportation on 5 August of 28 predominant
political opponents wasboththe culmination of a campaign against 'infiltrators' in the
media and a crushing blow to some of the country's most militant unions. " 49 Among
the deported were nine newsmen, including the chief staffers of left-wing magazine
Marka . Latin Amer ica continued: "Marka was also accused of encouraging strikes,
land invasions and political violence, and of trying to cause, trouble between. Peru and
Chile. . . . Marka also made the mistake of denouncing the increasing number of
arbitrary arrests and acts of repression, and was particularly outspoken in defend-
ing small left-wing journals in trouble with the authorities, such as Palabra S ocial-
ista, Masas and Tinta . "5d The following edition of Latin America informed that:
The growing wave of protests against last week's deportations has been met by

further arrests, and a warning from interior minister General Pedro Richter Prada
that what goes on in Peru is of no concern to anybody outside. This blunt rebuff was
directed at the organizing committee of the Congreso Latinoamericano de Periodistas,
which is due to take place in Lima. later this year. The committee, in the person of
a left-wing Venezuelan senator, had protested against the closure of Marka. "51

Just as it is paradoxical to see the conservative mass media of Chile
that had fostered the establishment of the present military regime rise now in de-
fense of the freedom of the press being denied by that conservative regime itself,
some found hard to understand the repression against a. pro-communist publication
by a socialism-inclined government in Peru. Said Colombia's E1 T rnpo in an
editorial:

What is most attention-calling and should interest the fervent admirers
of the Peruvian experiment is the blow that has been given to the left-
wing journalists and even to those who from any channel of opinion
have favored to a great extent the acts of the junta, but who dared to
dissent in matters certainly not transcendental. The magazine Marka,
of a clear leftist tendency, was closed and, not satisfied with that, the
government expelled its directors. 52

The Marka incident was so serious that it is said to have contributed
to the substitution of President Veiasco Alvarado by President Morales Bermudez on
20 August 1975. Not surprisingly, one of the first official acts of the new president
was to authorize the return of the exiled journalists. This indicated a will to respect
the right to public dissent within the legal limitations usual to most countries. Such
attitude appeared confirmed by a public presidential statement that was quoted in an
issue of the newsletter of the Inter-American Press Society. According to this
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publication, General Morales Bermudez affirmed that the revolution was strong and
was not afraid of any criticism, and he invited the press to express itself freely.
He objected to the imposition. of "parameters" by the former administration and
declared:

If parameters exist concerning public opinion then there is no opinion.
The parameters disappear because they are illogical. It is preferable
that the people say what they think and do not hide their thoughts. 53

However, in March of the next year, the government or. Morales 13er-
inudez dismissed and replaced the directors of the six socialized national newspapers
by more moderate editors. According to Latin American }.R_eJport54 these papers,
which since their expropriation had "generally maintained an obsequious line of
support for official policies, had increasingly contested the economic austerity
measures announced last January. In addition to the changes of the six directors,
em.pl.oyment guarantees of journalists were suspended for 90 days to permit a re-
organization of the staffs. The socialized dailies were not handed over to the labor
communities which were supposed to run them on their own as of July ..1976. In July
1976, 1.2 periodicals of varying political leanings, including the reorganized Marka,
were closed. 55 Recently the Peruvian Government announced that it was studying
a new Press law,

Dramatic as the struggle for press freedom often is in Latin America,
it refers to only one type of interference with message emission in the case of one
kind of medium. Government censorship of the press is but one of the tools in the
repressive arsenal of the enemies of communication rights, be they "leftists" or
"rightists." The probleratics of communication freedom is certainly broader and
more complex than that. For, even if there was no direct official censorship at all.,
there would still be other grave dangers on the scene. Some of them, such as sei-
zure of editions or closing of radio stations, newsprint distribution control, the
forcing of newspapermen to belong to officially approved associations of professional
communicators, subsidizing, bribing and differential taxation on equipment imports
and revenue, obviously stem from the authorities. But other, no less ominous threats
cannot be blamed on these.

Attending the First Latin American Encounter of Journalists in Cara-
cas, Carlos Andres Perez, the president of the Republic of Venezuela, observed:

Freedom of consciousness is not limited and freedom of expression
is not limited only by governmental measures, but also by the preva-
lence of interests over the essential context of the right to informa-
tion that a country has. . . . Liberty of information exists in our
country in what refers to the behavior and attitude of the government
which in no way interferes or meddles with it. But we could not deny
that this liberty of information does get meddled with by partial in-
terests in society. 56

What those interests are and what some of their procedures are tha.t
curtail the sending options in Venezuela have been documented by researcher and
National Senator Eleazar Diaz Rangel, 57 a socialist politician and newsman who
Presided at the Venezuelan Association of Journalists. Following are brief sum-

manes of a few of the cases he studied.
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1. Between 1961 and 1962, most of the country's mass media exhibited
a line of information and opinion unfavorable to the revolutionary process that was
occurring in neighboring Cuba. The daily El Nacional attempted to depart from the
scheme and tried an independent line open and, at times, sympathetic to that process.
The National Association of Advertisers decided to boycott the paper on the grounds
that it had conducted an unethical campaign against one of its members. The most

important national advertisers (The Mendoza group, the Vollmer group, and the
Electricity Company) and foreign advertisers operating in the country (Sears, Coca-
Cola, General Electric, Chrysler, Pan American, Colgate-Palmolive, and Standard
Oil [Creole]) were among the dozens who stopped placing ads in the deviant news-
paper and made their decision public. After a year and a half- of boycott, during
which the, paper suffered serious losses, its board of directors replaced the rebel
editor and co-owner with a lawyer who represented the Rockefeller interests in the
country. Much of the staff also was removed. The paper altered its policy in the
direction desired by those who had performed the boycott, and their ads soon re-
appeared in its columns.

2. A union informed the Ministry of Labor, in September 1969, that
the work supervision regime of the General Electric Company in a suburban Caracas
plant included corporal punishment and detention in a sort of private jail. Having
verified the case, the ministry sent communiques about it to all amass media. None
were published. Therefore the minister himself reported it publicly at the closing
session of a Congress of Intellectual Workers. Radio and television remained totally
silent, and of forty newspapers, only one reported on the minister's presentation,
some five days later. Venezuelan media receive a share of the $4f-} million spent
yearly by G. E. in advertising.

3. On 26 July 1972, the daily El Globo was ready to print a front-page
banner headline story with the news that the president of Sears of Venezuela had been
cited by the National Court of Finance in regard to the illegal importation by his com-
pany of eight hundred television sets through the Maracaibo seaport. Somehow Sears
promptly learned of this, and immediately the paper received several phone calls that
threatened an advertising boycott by all North. American firms in the country. The
story was removed from the front page of El Globo, and no other paper picked it up.

4. In early 1969, the Municipality of Guarenas, in the State of Miran-
da, sued the Electricity Company for five years of overdue taxes. As the company
forms part of the mighty Vollmer-Zuloaga financial group, most mass media sided
with it against the municipality. Nevertheless, the judge ordered the company to pay
its taxes, a decision never reported by the media. The Venezuelan Association of
Journalists accused media and advertisers of having given an intentionally biased
treatment to the case. They denied the charge. The association substantiated its
charge by measuring the space (text, illustrations, and ads) that six big dailies had
given to the case, and found a ten-to-one relationship in favor of the company and
against the municipality. Of those dailies, five refused to publish these results, and
the sixth, which might have published them, just happened to stop its publication
during those days.

5. In March 1969, a plane of the airline Avensa, an affiliate of the
Boulton financial group, crashed in Maracaibo, killing more than one hundred fifty
persons. Technical, judicial, and parliamentary investigations found clear indica-
tions that the tragedy was the result of negligence on the part of the airline. Yet,
with the exception of La Republ ica, a semiofficial daily whose financial support did
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not come mainly from commercial advertising, no other medium reported these
investigations. Instead, the press played up a statement by an official who pro-
nounced the airline free of guilt. This official was also the editor of Panorama.
Avensa is an important advertiser: although in March 1968 it has spent in advertis-
ing a total of some 14 million Bolivares, in March 1969--the month of the plane
crash--its total advertising bill had reached 24 million. Avensa's advertising in
Panorama went from roughly 4,400 Bolivares in March 1968 to approximately 8, 700
in March 1969.

Diaz Rangel goes on to examine in his research an array of devices
used by private interests to hinder the message-emitting options of those who are
opposed to them. The devices include: social discrimination, through graphic infor-
mation; biasing of electoral news so as to harm parties and candidates committed to
social change; manipulation of sports and crime news in favor of the elites; and inten-
tional. disregard for consumers defense information that reveals false advertising
and warns about dangerous products.

What he reports for Venezuela is not very different from what hap-
pens in other countries of the region in this respect, such as the press manipulation
against landless peasants reported in Peru in 1969 by Roca. Roca documented a
strong bias in news, editorials, and ads against those peasants in six Lima dailies
during a. period of invasions of huge farm estates. And he demonstrated the direct
and strong connections that three of those dailies had with concentrated ownership
of agricultural lands. Other cases in Peru, prior to the present government's coming
to power in 1968, have been reported by Alfonso Benavtdes Correa59 as examples of
overwhelming advertising pressure against a radio station, a television channel, and
a political weekly that took a line favorable to the vindication of national interests
from the domain of the International Petroleum Company. (This analyst has also
reported comparable situations in Brazil.) Benavides concluded, "Advertising has
eminently political character and it is only channeled to the diffusion media which
defend the olitical positions that the group of large (particularly foreign) firms

desires. "60

Conspiratorial commissioning of message interference against the
communication rights of the majorities does not constitute the only problem. Omis-
sion, innocent or not, also is present, as occurred recently in Recife, Brazil. The
two commercial television networks did not inform their audiences of a catastrophic
inundation that was affecting the city, being unwilling to interrupt their soap-opera
broadcast. 

61 Are media supposed to have the right to deprive a sizable part of the
population of their right to learn about events that threaten their very existence?

None of these restrictions on sending opinions are government-imposed
limitations. Therefore, few ever complain and the media involved in the cases re-
main silent. "The SIP 62 is not concerned with any other limiting factor, " points out
Diaz Rangel. 63 This lends support to his view that the fight against restrictions on
information freedom varies according to the circumstances. He asserts that,

When these [.restrictions] have a State origin, be them or not of a
legal character, it is easier to denounce them and fight them. If,
instead, they are limitations caused by the economic power imper-
ceptible for press readers, television watchers or radio listeners,
this fight becomes difficult, complex and long since it must start by
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creating consciousness of this reality among journalists themselves
and uncovering Its existence to the whole society. 64

As we have seen, pressures from private and public interests can
work against communication rights in Latin America in numerous ways. Yet, their
joint influence accounts, in addition., for one grave and hidden form of message
curtailment that research can barely tap but that cannot be ignored: self-censorship
out of fear or convenience. This phenomenon runs the gamut from the socialization
and social control of communication professionals by media owners to undisclosed
silence--restrictive operations that originate outside the professional message-
producing environments. It is not unusual for news adversely affecting the interests
of foreign or national financial groups to get "washed out" or flatly "killed" as it
makes its way from the newsgatherers to the editing desks. And the same is true
for news whose diffusion is undesired by governments, or for "boat-rocking" tele-
vision programs. Just as public officials and powerful advertisers train media
owners in the exercise of a. "discretion" with which they may bu.y their endurance
and livelihood, owners train their staffs in the implicit code of what is and what is
not to be said. Even worse, they train them at times in the strategies of biased
selectivity and intentional distortion of information. Those staffers who militantly
resent these conditioning procedures often have no choice but to leave one media
institution in search of a less oppressive one, or, in the long run, perhaps to leave
the profession altogether. Omission, then, covertly adds its weight to overt com-
mission against freedom of communication.

We conclude that, with but rare exceptions, freedom of communica-
tion as senders of messages in Latin America is the privilege of powerful private
and/or governmental minorities. The UN-proclaimed right to impart information
and express opinion without interference appears effective almost exclusively for
those few who, by virtue of the society's present structure, enjoy concentrated
economic and/or political power. To maintain such communication privileges, some
of those with such power appear determined to prevent the rest of the citizenry from
gaining effective means to exercise their rights as senders of mass media messages.
The devices employed range from open persuasion and subtle coercion to outright
extortion and direct repression. Along with these direct message -interference
procedures, the acute concentration of mass media ownership in private mercantile
and conservative hands explains much of the situation.

LATIN AMERICA: THE RECEIVING OPTIONS

The second central question to which our situational analysis addresses
itself is: Do Latin Americans effectively have at their disposal unrestrained mass
communication options as receivers of messages that carry information and/or
opinion?

Again, we recognize from the start that a symmetrically equitable
distribution of those opportunities among the population must not necessarily exist.
For instance, children and elderly people may have lower levels of communication
needs and of information absorption, and some members may require a higher
degree of access to information than others.

What needs to be defined, then, is whether the distribution of oppor-
tunities for performing message-receiving roles in Latin America follows a normal
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curve. Whereas message-sending situations through the p ass media generate, by
definition, a tendency toward concentration in favor of a small number of media
owners and operators, message-receiving situations within the same system should
generate, also by definition, a tendency for dispersion of the messages among wide
layers of a country's population..

The specific question then is: Are message-receiving opportunities
fairly and reasonably open to a good number of persons?

Looking at summary data on mass media availability in the region is
a useful way to begin a survey of the situation.

In 1961, Unesco set minimum desirable standards of mass media
availability for every 100 inhabitants in underdeveloped countries. They were the
following: 10 newspaper copies, 5 radio receivers, 2 television receivers, and 2
cinema seats per 100 people. Latin American figures for 1961 were: 7.4 news-
paper copies, 9. 8 radio receivers, 1.5 television receivers, and 3.5 cinema seats. 65
By 1971, the figures for Latin America had changed to: 7.5 newspaper copies, 1.1.3
radio receivers, 5.7 television receivers, and 2.7 cinema seats. 

60 
The survey

shows that the region had remained below the desired minimum in newspaper copies
and had decreased its figure for cinema seats; in contrast, it has experienced appre-
ciable growth in television sets. Mexico more than doubled its number of radio
receivers in less than a decade.

Although the above figures show that in 1971 Latin America met the
minimum standards set by Unesco for underdeveloped countries, the question r.e -
mams, what is the distribution of message-receiving options? A North American
researcher summarized the situation as follows:

The overall diversity of Latin America is reflected in the availability
of mass media. The differences are tremendous, not only between
but within the countries. In the big cities, we find the full range of
media readily obtainable, both print and electronic, except in a few
cities still without television. In the hinterland, there are few if any
media to be found.67

Indeed, research has verified a pronounced degree of concentration
of the mass media sending facilities in the cities of Latin America. This is espe-
cially marked in the larger cities in the cases of press and television, and to some
extent in the case of the cinema. Radio is the least urban-concentrated medium,
yet it never reaches about one half of the population, some 150 million people.

This structural situation has brought about a pattern of acute concen-
tration of message-receiving opportunities in favor of urbanites and to the neglect
of the rural masses. Furthermore, within both urban and rural areas, concentra-
tion is evident. Two studies exemplify this situation. The first was a comparison
of mass media use opportunities between a sample of urban professionals in several
Latin American countries and an equivalent sample in the midwest region of the
United States of America. Other, than in the case of television, which is much more
available in the United States, the Latin American exposure standards were found
as high as those of the United States and higher in books and radio consumption. 68
(Comparable results were obtained in a study with students at a Costa Rica Univer-
sity.69) The other study was done with a sample of Brazilian peasants residing not
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over two hours from a state capital, acceptably endowed with mass media facilities,
and fairly well linked by roads to the countryside. They were interviewed to find
out their level of information on matters often treated by the media. These were
some of the results: 95 percent of the peasants did not know that coffee was the
chief export of their country; 80 percent did not know the meaning of the word demo

-crac^r; 48 percent did not know the name of the president of the Republic. 70 Even
in Argentina, one of the relatively more developed countries of the region, the
situation is similar. A United States Information Agency " l survey of comparative
intake as between urbanites and ruralites in Argenti.na found that, for urbanites, con-
sumption of media was: newspapers 65 percent; radio 59 percent; television 32 per-
cent; and cinema 6 percent. The figures for ruralites were: 46 percent, 61 percent,
1 percent, and 5 percent, respectively.

Such contrasts in information levels can be explained by several
factors. A prominent one is the way the mass media organize the distribution of
their messages. In Colombia, for instance, Garcia 72 reported in 1966 that of an
average circulation of 800, 000 daily copies of thirty-two newspapers, 83 percent
was accounted for by the three largest cities, the remainder going to the rest of the
cities and to the countryside. i-Ie reported also that of Mexico City's six largest
newspapers' total daily circulation of. 665, 00() copies, 80 percent was within that
city, the rest in all other cities and in rural areas. As Bostian and Oliveira 73 showed
in the case of Brazil, not even radio really escapes this skewed distribution, which
disfavors the peasantry. And, of course, rural television is hardly in existence at
all.

A number of other studies have documented the fact that mass media
are eminently urban-oriented in Latin America. As has been observed, however,
a marked stratification of information opportunities also occurs within the urban
domain. High and low socioeconomic and education groups in San Jose, Costa Rica,
were interviewed to record their media use for the preceding day. Except in the
case of radio, subjects in the high group were found to expose themselves to mass
media more than did subjects in the low group. 7`l A similar close association be-
tween social structure and media exposure was found in Peru by the Catholic Univer-
sity. 75 Such a corre lation was verified also in Santiago de Chile by Carter and
Sepulveda. 76 And Martin77 found in Barquisimeto, Venezuela, that whereas the
high income and education strata of the mass media audience enjoy the freedom of
selecting any media nix they may wish, the low income and education stra ta suffer
a severely limited scale of media exposure opportunities, with radio at the top and
books at the bottom. He concluded that individuals of low income and education are
restricted in their freedom of access to information in the mass media. Acute in-
formation stratification has been documented also in the countryside. In a rural
community of Rio Grande do Sul, Brazil, Blair78 found that media information expo-
sure patterns were positively related to socioeconomic status, particularly in terms
of occupation. Another example, out of the many provided by research, is in rural
Mexico where mass media consumption standards were found by Canizales and
Myren^9 to be directly related to whether the ruralites were land owners or tenants,
the former having more access to information sources. Comparable results for a.
similar situation were obtained in a Peruvian rural community by Mejia. 80

Even when ruralites are reached by the mass media, their rights to
be informed are unlikely to be satisfied. As so few of them have any significant
purchasing power, the media seem not to care about shaping the content and the style
or code of their messages in ways that would be understandable and interesting to
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nonurbanites. For instance, news of rural education needs and other peasant
community programs were ranked lowest in the agricultural pages of four Colombian
dailies and a rural weekly that were content-analyzed by Gutierrez Sanchez 81 in 1966.
A similar but more recent and more complex study conducted also in Colombia found
that, on a scale of seven content categories, land reform was the last. 82 Felstehau-
sen 83 found comparable results for radio in a region of Colombia itself. Brazilian,
Chilean, and Mexican studies, including that of Ruanova 84 on farm magazines, pro-
duced similar results. Cordero 85 found that in Costa Rica, a country whose liveli-
hood is eminently based on agriculture, the dailies assign very limited space to in-
formation about it while devoting much space to commercial farm advertising.

Given that the mass media are strongly urban oriented, they codify
their messages in styles corresponding to the urban audiences. Thus, the rural
population is ignored not only in terms of content but also in terms of code: mes-
sages are geared toward urbanites even in the case of agricultural publications.
This happens not only in private mass media but also in government-produced mas-
sive agricultural communication materials, as has been verified, for instance, by
Spaulding86 in Mexico and Costa Rica, by Ruanova 87 and Magdub 88 in Mexico, by
Fonseca and Kearl 89 in Brazil, and by Amaya yd and Gutierrez Sanchez9 1 in Colom-
bia. His analysis of 122 articles in the agricultural pages of four dailies and one
rural weekly in Colombia led Gutierrez Sanchez to conclude, "that which may be of
direct value in improving agriculture is beyond the comprehension of those who
could best use the information. "92

In summary, then, the message-receiving options are heavily con-
centrated in the larger cities, especially in the cases of television and press; con-
centration is appreciably less acute in the case of radio and somewhat less acute in
the case of the cinema. Within each city, a minority of the population has far more
access to mass media messages than does the majority. Within the rural areas,
even smaller minorities are the ones who enjoy access to those messages. In
general, the distribution of mass communication opportunities in Latin America
follows the pattern of steep stratification that characterizes the prevailing socio-
economic structure. The higher the income, education and status, the higher the
level of access to mass media messages. The greatest portion of the population,
low-class urbanites and the peasantry, appear to have as low levels of access to
communication as to food, health, shelter, and education. Receiving information
is a privilege of powerful, and mostly urban, elitist segments of society. This is
reflected not only in terms of differential access to message-getting options but in
the fact that the content and code of these are exclusively couched in the terms of
those minority audiences, which constitute the market for consumer goods and
services.

The evidence leads us to conclude that the right to receive messages
in Latin America is inoperative for the vast majority of its inhabitants.

CONCLUDING REMARKS

We started with the conviction that, in essence, freedom of communi-
cation exists when human beings effectively have at their disposal unrestrained op-
tions as senders and receivers of messages that carry information and opinion.
Under that principle, we engaged in an overview of the Latin American situation as
it is described by the pertinent empirical documentation available. Our exploration
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was centered around concrete indicators of the distribution of sending and receiving
options. In the former case, mass media ownership patterns and an inventory of
the most common forms of interference with message emission were the guiding
points upon which we relied. In the latter case, we were guided by a few of the many
existing studies on how the opportunities for access to mass media messages are
distributed among the different social strata. We found the central phenomenon to
be an acute concentration of sending and of receiving options in extremely powerful
economic and political minorities, be they located in the private or the public domain,
be they identified with capitalism or with socialism, and be they made possible by
civilian or military rule.

Our survey of the situation has led us, then, to conclude that informa-
tion freedom and communication rights, as contained in the international official
statements to which we referred, are presently ineffective for the majority of indi-
viduals in Latin America. Thus:

In general terms, information freedom remains the freedom of a few
opposed to the right of the many, since at present the importance and
magnitude of information media has provoked either the concentration
of some or all of these i.n State hands or in the hands of economic or
political groups but, in either case, in the hands of a few. 93

It could be asked whether such a deplorable situation can be explained
solely by the inadequacy of the postulates vii - vis social reality or by the structure
of this reality being such that no statements whatever would be truly applicable to it.
Put another way: Is it that those freedoms and rights are too imperfect, idealistic,
vague, and perhaps even alien to the Latin American societies, or is it that these
societies are so organized that the observance of those or any better statements on
rights is hardly possible?

We will not attempt to answer these questions here. But we can antici-
pate our opinion that both could well be answered affirmatively. On the one hand,
the statements are highly individualistic as they had their origin when individuals
were afraid o.f the autocratic powers of their kings or emperors. They developed
somewhat further after the big industrial nations had taken humanity through two
world conflagrations as a result of which colonialism died, imperialism was strength-
ened and expanded, and communication technology made great global strides. On the
other hand, the makeup of the Latin American societies is one where, with rare ex-
ceptions, mighty minorities exert internal domination over the great majority of the
people and have the economy, the technology, the culture, and the communications
working almost exclusively for the continuation of their privileges.

Consequently, little would be gained by elaborating and refining the
definitions of freedoms and rights to communicate if the edifice of society remains
hardly conducive to their true and widespread implementation. If that structure
one day substantially changes in the direction of genuine democracy, then the state -
ments would not remain rhetorical and would become increasingly meaningful, valid,
and useful.

It is probably the duty of scholars and scientists to contribute to
changing the statements. It is the duty of each and every citizen to contribute to
changing the nature of his society, and of the system by which it is ruled, if he is
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convinced that it should not continue as it is. This latter duty, also a basic right of
the people, is set forth in Article 28 of the Declaration of Human Rights:

Everyone is entitled to a social and international order in which the
rights and freedoms set forth in this declaration can be fully realized.

The term international in this statement is of extraordinary importance
in the case of Latin America. Heavily dependent as this region clearly is on eco-
nomic, cultural, and political influx from the United States of America, the occur-
rence of significant changes in the internal structure of its society cannot be divorced
from the need to change the present unfair nature of that international relationship.
It should be kept in mind that this relationship includes an unduly strong influence of
the United States over the region's communication system and processes, which
contribute to limiting the communication freedom of Latin Americans.

We wish, then, to conclude with the following propositions for further
dialogue on communication rights:

1. An individual's freedom of communication is limited by the com-
munal rights of his social milieu. Thus, in general, but especially in the event of
discrepancy or conflict, the communication rights of society (as a whole or in terms
of its majority groupings) should prevail over those of individuals in isolation.

2. As a juridical person, the state has communication rights on be-
half of public interests. In democratic societies these rights express the aggregate
freedoms of communication held by the national collectivity. When indeed such is
the case, and those aggregate rights happen to be in disparity or to come in conflict
with private communication rights that express individual freedoms, state rights are
to prevail because they purport the interests of the majority, without, however, ignor-
ing the rights of minorities.

3. A nation's rights to communicate as a total society, internally and
with the world outside, hold priority over the communication rights of international
organizations of any type, or of other nations desiring to communicate with the form-
er. Only when nations sovereignly and freely agree among themselves to allow, fos-
ter, or cooperatively conduct multinational communication operations may interna-
tional communication rights, public or private, take partial, specific, or even
temporary precedence over the respective national communication rights.

Theory and practice, statements and realities, must evolve hand in
hand, mutually influencing each other, toward a truly democratic and humane world
in which interactive and participatory communication should be the torch of authentic
freedom for all.
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THE RIGHT TO RECEIVE COMMUNICATIONS:
A THOUGHT WORTH ENTERTAINING

DON R. LE DUC

"There's glory for you!"

"I don't know what you mean by 'glory, '"Alice said.

Humpty Dumpty smiled contemptuously. "Of course
you don't- -till I tell you. I meant 'there's a nice
knock-down argument for you. "'

"But 'glory' doesn't mean 'a nice knock-down argument,
Alice objected.

"When I use a word," Humpty Dumpty said in rather a
scornful tone, "it means just what I choose it to mean,
neither more nor less."

"The question is," said Alice, "whether you can make
words mean so many different things."

"The question is," said Humpty Dumpty, "which is to
be Master--that's all."

Lewis Carroll
Through the Looking Glass

The question here would seem to be whether "right to communicate"
can be mastered and made to convey some generally understood legal doctrine, or
whether it must remain simply a "glory" term invoked to criticize those who urge
other priorities in controlling the flow of national and international communication.
A

ccording to the fundamental law of most modern nations, a right to communicate
or some variant of freedom of speech is not only recognized but already guaranteed
to every citizen in the broadest of terms.



The First Amendment to the Constitution of the United States, for

example, pledges that,

Congress shall make no law abridging . . . the freedom of speech,
or of the press; or of the right of people peaceably to assemble, and
to petition the government for a redress of grievances.

The constitution of the Union of Soviet Socialist Republics is even more explicit,
declaring at Chapter X, Article 1.25, that,

The citizens of the U.S.S.R. are guaranteed by law (a) freedom of
speech; (b) freedom of the press; (c) freedom of assembly, including
the holding of mass meetings; (d) freedom of processions and demon-
strations. I

Similarly, Chapter III, Article 87, of the Chinese Constitution maintains that,

Citizens of the People Republic of China enjoy freedom of speech,
freedom of the press, freedom of assembly, freedom of association,
freedom of procession and. demonstration.

In Yugoslavia, Third World in orientation if not in political philosophy, Chapter III,
Article 40, of the national constitution promises citizens that,

Freedom of the press and other media of information, freedom of
association, freedom of speech and public expression and freedom
of public meetings shall be guaranteed.

Among the more typical Third World nations, the Indian Constitution states at Part II,
Article 19 (1),

All citizens have the right of freedom of speech, assembly, associa-
tion, movement, residence, property and profession.

Mexico pledges to its citizens at Title I, Article 6, that,

The expression of ideas shall not be subject to any judicial or admin-
istrative investigation.

Although this brief sampling of free speech guarantees might be ex-
tended for several more pages without difficulty, even this short survey should sug-
gest the degree of commonality among governments in acknowledging their respon-
sibilities to citizens seeking the right to communicate. Acting upon this apparent
unanimity in national law, the newly formed United Nations began to codify this con-
sensus through a series of international declarations that reached beyond the tradi-
tional "law among nations" approach to extend free speech guarantees directly to
each member of mankind.2

Article 19 of the Universal Declaration of Human Rights, adopted by
the United Nations in 1948, states,

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to
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seek, receive and impart information and ideas through any media
and regardless of frontiers.3

Similar free speech rights were affirmed in the International Convention on the Elimi-
nation of All Forms of Racial Discrimination in 1965, and recognized in the same
general terms at Article 19 (2) of the International Covenant on Civil and Political
Rights in 1966:

Everyone shall have the right to freedom of expression; this right
shall include freedom to seek, receive and impart information and
ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any other media of his
choice. 4

As laws of nations of the world nearly universally affirm the right of
free speech, why have these international and numerous other regional and multi-
national proclamations of nearly identical human rights on a worldwide basis had so
little effect in increasing the flow of communication either among individuals within
many nations or among nations themselves?5

Ironically, it would appear that international accords in the field of
freedom of expression have been difficult to achieve and impossible to enforce pri-
marily because of a fundamental breakdown in communication among the various
national representatives to such international conferences and assemblies.

A pioneer communication researcher in the United States, Franklin
Fearing, has pointed out the essential nature of "shared meaning" to the process of
communication, declaring that responses to stimuli in communication situations are
"dependent upon the totality of cultural and personality factors which each respon-
dent brings to the situation. "6

Legal quotations can be extremely deceptive when used as "universal"
symbols, for although a constitutional provision can be translated into many languages,
generally it can be fully understood only in the nation in which it was drafted. The
reason is that all translation quotes legal provisions out of context, conveying only
the denotative sense of terminology to those who have a tendency to add connotations
drawn from their own legal experience. Such domestic "glossing" of foreign law
precepts can be extremely misleading, however, for jurisprudence is not a body of
semantic analysis but a collection of decisions or traditional interpretations that
define each abstract term in relation to the conflicting values it either supersedes
or is inferior to in that society.

For example, the Soviet Constitution prefaces its free speech grant
by stating that freedom of expression should be exercised, "In conformity with the
i
nterests of the working people and in order to strengthen the socialist system, "7

Whereas the Yugoslavian Constitution adds at the end of its free speech pledge that
'These freedoms and rights shall not be used by anyone to overthrow the foundations

of the socialist democratic order determined by the Constitution, to endanger the
Peace, international cooperation or terms of equality, or the independence of the
comity . -8

Such qualifications might be viewed as a cynical ploy to give the impres-
8fon of legally protected, robust, and open debate in societies still shackled by some
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degree of governmental censorship. Yet, while repression of free speech is cer-
tainly reprehensible, it does not necessarily follow that these limitations are stated
either. "cynically" or as a. "ploy. " The problem is simply that all of us are so cul-
turally bound to certain symbols representing the highest priority of legal rights
that it is difficult to accept the fact that other societies may accord conflicting values
a higher status. Therefore, those educated in the Western tradition of jurispru-
dence tend to see others using the same symbols with a different set of priorities
as perverting intrinsic meanings, rather than as simply adding cultural connotations
to abstract legal concepts.

This lack of understanding is not confined to confrontations between
the Western and Communist bloc nations, for, as one scholar recently pointed out,
the concept of free speech as an individual right of primary i mportance is as alien

to much of. the Third World as it is to a vast majority of Coninmunist nations.

Asian and. African tradition has been as one from millennia in stress-
ing the primacy of the group, assigning essentially role-playing func-
tions to the individual and keeping thought subordinate to custom and
authority. . , .

Bills of human or civil rights on the order of those taken for granted
in the West and registered explicitly in the Charter of the U.N. and
related international documents as mankind's Common heritage will
therefore continue to be as deceptive to the real state of affairs as
they have been in the last decade.9

This all seems to suggest that right to communicate will always remain
an abstract expression of natural law, incapable of clear definition except within the
practices of each nation-state. It might suggest, however, with equal validity that
the term right to communicate is simply too broad in itself to be analyzed, and re-
quires instead that each separate element of this right be examined individually.

A very limited and precise series of surveys along this line would
seem necessary because unfortunately, right to communicate not only is without
any significant body of universally accepted legal principles but lacks even a fully
developed set of national communication law concepts to serve as a foundation for
the creation of such a body of international law. In the past each nation has been
able to resolve its own unique free speech controversies without regard for the
philosophical symmetry or even the general comprehensiveness of the system of
communication rights and responsibilities that has evolved from those determina-
tions. The development of universally acceptable communication law principles
will demand far more than this, for no precept of this international law will, be able
to be drawn from or validated by a single set of societal norms. Nor will it be pos-
sible to postpone resolution of any potential controversy by relying upon its eventual
determination through similar reference.

If a body of universally understood legal doctrine is ever to emerge
in the field of international communications, scholars must begin by developing a
framework to transform each of these implicit national communication values into
a series of explicit jurisprudential principles. Because most major conflicts in
international law seem to have involved mass media rather than personal cornmuni-',
cation rights, this type of framework might focus initially only upon those channels
of communication that carry public rather than private messages.
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The process of analysis might be simplified still further by the fact
that each set of national broadcast laws must proceed from the same underlying
limitation: a finite resource of spectrum channels. If the national allocation of
spectrum space is available to anyone who chooses to operate transmission equip-
ment, the result will be a pattern of interference that will make reception of any
transmission difficult if not impossible. As a result, every nation through what-
ever licensing process it employs has adopted a general principle that the paramount
right in telecommunications is not the right of an individual to transmit through a
telecommunications channel but the right of the public to receive telecommunica-
tions service.

Given the present system of spectrum distribution, then, there can
be no absolute rights of freedom of expression through telecommunication, channels,
for each allocation or grant of channel access must be weighed in competition with
the value of all other communication services thereby denied access to that channel.

A second clement common to all systems of telecommunication law
is the principle that the public has a "right to be informed, " at least as to those
policies and programs favored by its government. There is wide variance in defirr-
ing what other programming constitutes useful or even proper information, ranging
from narrow restrictions upon obscene or fraudulent commercial practices in most
Western nations, to either broader restraints, or simple refusal to purchase, pro-
duce, or carry any news or entertainment programming not conforming to national
standards in many non-Western nations, but each set of laws is based upon the same
underlying "right to information" concept.

Thus, in reality, a universal covenant to guarantee cacti citizen of
the world the right to information is presently a rather meaningless exercise in
statesmanship, for the crucial question is how that nation will define the term infor-
mation. Similarly, a covenant declaring that each member of mankind has the right
to communicate through telecommunication channels is equally meaningless unless
it is augmented by a detailed, comprehensive set of priorities describing how each
nation should allocate its limited spectrum resource to provide such access.

A number of other equally demanding questions must be resolved if
right to communicate is to be made universally comprehensible. flow, for example,
can we distinguish among purely informational, editorial, or documentary, cultural
or purely entertainment progranirning content so as to end the usage of the sterile
abstraction "communication" or "message" to describe content so disparate in its
societal. effects? How can we build into any system of legal analysis the flexibility
to evolve with technological changes that augment the number of telecommunication
channels available to each nation and thus erode the validity of legal principles based
upon channel scarcity? And most significantly, how can we proceed beyond the stage
of defining existing telecommunication practices to the point of gaining acceptance for
realistic international agreements that might attempt to modify those existing prac-
tices that tend artificially to inhibit the flow of communications on a worldwide basis?

During the International Broadcast Institute annual meeting in Cologne,
G

ermany, in September 1975, the Right to Communicate Committee adopted the fol-
lowing description of the concept being discussed:

Everyone has the right to communicate. It is a basic human need and
is the foundation of all social organization. It belongs to individuals
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and communities, between and among each other. This right has
long been recognized internationally and the exercise of it needs
constantly to evolve and expand, Taking account of changes in society
and developments in technology, adequate resources--human, eco-
nomic and technological--should be made available to all mankind for
fulfillment of the need for interactive participatory communication
and implementation of that right. 10

The remainder of this short paper will. focus on only the last sentence
of this description, relating to the "interactive participatory" nature of this right in
one specific application, that of the right of various national broadcast audiences to
receive entertainment programming.

THE RIGHT TO RE C1?,1Vk: 1, N`T T: [Z.TAINti r71? N " PROGRAMMING

There are a number of reasons for analyzing this particular right
of audiences in some detail. Fo:r one thing, this right is one seldom considered by
serious scholars.

Recently, for example, Unesco prepared an elaborate question-
naire to be completed by officials of various governments throughout the world to
determine the degree of protection accorded specific free speech activities.
Although this method for isolating; individual national attitudes toward specific
free speech rights is very useful, the makeup of the questionnaire itself reflected
a rather typical emphasis on one aspect of communication to the exclusion of
all others.

The questionnaire raised a. number of interesting points about national
attitudes toward the transmission and reception of information through individual
and telecommunication channels, hut it was relatively silent about national. policies
regarding entertainment programming. Needs of the "great mass of mankind,''
which have been described as "cultural" but more honestly should be termed as
"entertainment," have generally been disdained or treated lightly by communication
scholars, in part because scholars tend to revere both the imparting and receiving
of information, and therefore tend in a very human fashion to attribute to others
their own particular biases. Yet, it would seen) that the argument could be made,
based upon national experience not only in the United States but in every nation
where options have been accorded mass audiences, that:,

The right to communicate is less meaningful to most men than-
The right to receive corn muunication.

And the right to receive information is less valuable than--
The right to receive entertainment .

In addition to supplementing the rather meager research efforts in
this area of special significance to modern man, this type of inquiry would also tend
to trigger honest and forthright :responses from national broadcast administrators.
Almost a decade ago l ar.old Mendelsohn, in his book Mass Entertainment, advanced
an explanation for the hostile attitude most intellectuals, educators, and admi.nistra"
tors seem to have toward this type of mass media programming.
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The influences of Greco-Roman morality, Hebraic-Christian concepts
of sin, Catholic and Protestant aesteticistn., Puritan dogma, secular
royalism, liberalism and reformism, and ideological. Marxism either
singly or in combination serve as foundation stones for, the strength
and diversity for the attack on mass media entertainment. 1.1

It is this basic bias that Elihi.i Katz has been challenging with his
perceptive studies of gratification, of human needs through the use of mass entertain-
ment materials.

Inquiries of national governments concerning their dedication to the
proposition that "all citizens should have adequate facilities for imparting and receiv-
ing information" are in most cases on familiar and comfortable grounds, because
every government wishes to inform its citizens of its policies and to allow for suf-
ficient feedback so it can determine whether these policies are understood and being
effectively carried out. If, Instead, government communication regulators were
asked to what extent they were willing to allow the public to exercise the right of
es^ ĉ a€^e from what at times may be an overburdening flow of information and to gratify
their needs from other communication options available to them, we might have more
insight into the concern of that particular government to accord its citizens true free-
dor: n. of communication choice. A federal. court i n the United States recently declared
that "the right to receive diverse programming should not be limited to ideas and
information, but should apply with equal force to the representation of entertainment
formats, since entertainment itself provides a. significant social, if not comnmunica-
tion function, "12

A PROPOSED "RIGHT TO ENTERTAINMENT' QUESTION

if this type of inquiry were to be attempted, sonic of the following
questions might be usefully put to broadcast and telecommunication administrators.

Every person or social cultural community requires cultural infornia-
tion from the outside for survival and seeks gratification of a. number of needs through
the entertainment options available. The basic human need for entertainment gener-
ates a number of specific issues:

1. How should cultural or entertainment needs be determined for a
person or for a social cultural group? Are there universal, basic,
cultural or entertainment needs for literate/illiterate, young/old,
male/female, traditional/modern?

2. How should access to available cultural entertainment material be
accomplished for persons, sociological communities, regions, etc. ?

3. Do certain categories of people have special requirements?

4. What are the appropriate channels for various types of cultural
or entertainment exchange patterns among communities, regions,
and international structures?

5. What are the indicators of balanced cultural or entertainment
flow in a region and in the world?
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6. What should be the test for value for citizens seeking cultural
or entertainment programming of different types: sports, documen-
taries, action-adventure, situation comedies, and other genre?

7. Who should formulate and apply these tests?

8. What ought to be the role of audience research and feedback in
seeking or attempting to satisfy public needs and augment the exchange
and flow of entertainment among cultural groups and among nations?

9. H-Iow can communication regulatory apparatus he designed to mini-
mize the tendency of bureaucratic inertia to restrain the expansion
of communication channels and the flow of communication?

10. Mow can communications control be made more sensitive to the
needs and demands of various segments within a society?

11. How can existing entertainment industries such as film, stage,
publication, and musical entertainment be encouraged to provide a
broader range of creative products for use in expanding telecommuni-
cation channel options?

12. To what extent must national regulation protect the native enter
tainment industry from foreign competition, and how can this pro-
tectionism be reviewed adequately on a continual basis so that it does
not unnecessarily restrain the freedom of choice of the citizens within
that nation?

JUSTIFICATION FOR SUCH RESEARCH

What would be the advantages of research focusing so narrowly upon
the right of audiences to participate in the selection of their entertainment program-
ming and to exercise the right to interact with broadcast administrators in making
this process an effective means of escaping from information overload? It is inter-
esting in itself that this question must be raised, and answered with sufficient dis-
claimers so as to purge the argument of any taint of "cultural imperialism. "

It is true, of course, that each nation's capacity to provide domestic
audiences with entertainment programming is determined in large part by factors
not correctly within the control of that nation. For example, presence or absence
of a vigorous film or record industry; the pool of trained technicians and artistic
talent available to create such programming; the foreign markets that might be
expected to help defray the expenses incurred in such production; the economic base
available to support such programming; foreign sources of programming suitable
for domestic transmission; each of these in part determine the relative ability of
each nation to satisfy the demands of its audience for such programming.

It also must be conceded that governments might use entertainment
programming as a "bread and circus" technique to distract citizens from shortcom-
ings in their national administration. Equally, of course, each nation must be con-
cerned with the long-term as well as the short-term implications involved in satisfy

-
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gratification from foreign sources so as to build the capacity to provide such pro-
gramming domestically.

Granted these essential disclaimers, it still can be argued that, con-
sistent with each nation's broadcast programming capacity and its long-range national
programming objectives, the interest of its broadcast administrators and regulators
in determining the entertainment needs of national audiences and seeking to satisfy
these needs within that capacity remains a crucial element, one that determines that
system's responsiveness to its citizens' right to communicate. It is not suggested
that these needs or interests should supersede all other communication priorities
within any nation, It is suggested, though, that these needs should not be ignored
by administrators, nor summarily dismissed as being inconsequential or unworthy
of scholarly investigation.

Those communication models that have treated broadcast or cable
simply as an extended channel of personal communication, or as another manifesta-
tion of information theory in operation, have distorted both the manner i.n which such
services operate and their societal functions. What is necessary, then, is to broaden
the scope of these investigations to a point where they cover all elements of the right
to com municate, including the right of citizens to participate and interact in the crea-
tion and programming of entertainment on national radio, television, and cable chan-
nels.

SUMMARY

This brief survey would suggest the following points:

1. The right to communicate is not a single unified doctrine; rather,
it is a descriptive term for a number of ind.i.vidual and specific com-
munication rights.

2. National communication statutes, being essentially denotative in
character, do not serve as a. reliable standard for the comparative
studies necessary to isolate each of these individual communication
rights.

3. The type of questionnaire designed by Unesco, with its emphasis
upon national administrative attitude and behavior, rather than upon.
specific broadcast code provision in each nation, is very useful for
this type of survey research.

4. However, the present questionnaire, with its emphasis upon the
information function of communication and the exercise of communi.-
cation rights, excludes a substantial and important elen.ent vital to
citizens of all nations.

5. Information relating to the receptiveness of broadcast and cable
systems to the needs and demands of citizens is a significant element
of the "responsiveness" and "Interaction" aspects of the right to com-
municate principle as described by the IBI working committee.
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6. Through the isolation of principles of basic communication law
common to all nations, a synthesis of the present elements of the
right to communicate can be formulated on a more universal or inter-
national basis.

7. Once this synthesis has been formulated, it will he possible to
communicate in a more useful. fashion on an international basis, both
in isolating existing right to communicate practices and in promoting
the broadest possible exercise of communication rights by all citizens
of the world.

It certainly would be reasonable to argue that even if this type of
research were to raise the level of understanding at international telecommunica-
tion law conferences concerning right to communicate, this understanding in itself
would not produce international accords to guarantee these rights to each citizen
of the world. Yet, it would seem equally reasonable to contend that lack of under-
standing about the principles contained in this term is virtually a guarantee of con-
tinuing discord. Under these circumstances, any research of this type would seem
worth the effort.
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NOTES

1. Each of these quotations has been taken from Lesli.e Wolf-Phillips, ed., Con
-stitutions of Modern States (New York: Frederick A. Praeger, 1969). Phillips has

used the official of the Soviet constitution of 1936, with revisions through
1968; the official translation of the constitution of the People's Republic of China of
1954, with revisions through 1968; the official translation of the constitution of the
Socialist Federal Republic of Yugoslavia of 1963; the constitution of the Republic of
India, 1950, with revisions through 1968; and the constirution of the Mexican United
States, 1917, with revisions through 1965.

2. Since the time of Hugo G.rotius, De Jure ac Pods (1625), international law experts
have been in general agreen.lent that nations and not individuals were the proper sub-
jects of international law. Thus, to declare that individuals had certain inherent
rights as citir,cns of their own nation in terms of international law was a revolution -

ary idea, for as William W. Bishop, Jr. , points out in Intern ational  Law (New York:
Prentice-Hall, 1953) p, 209, A state's treatment of its own nationals would not at
the present time ordinarily involve any question of international law and the individual
would have no enforceable rights under international law arising from such treatment.
The United Nations sought to sidestep this problem by making Its "human rights dec-
larations" treaties , and thus enforceable at international law when subscribed to by
each nation. The theory may be sound, but nations in general have been extremely
reluctant to ratify treaties dictating any aspect of their domestic policies.

3. Adopted by the UN General Assembly, Resolution 217 A, December 10, 1948.

4. Racial Discrimination convention, adopted by the UN General Assembly, Resolu-
tion 2106 A, December 21, 1965; Civil and Political Rights covenant adopted by UN
General Assembly Resolution 2200 (20), December 16, 1966.

5. Among the regional and multinational agreements adopting similar protections
for free speech have been the European Convention on Human Rights (1959), the
American Declaration of the Rights and Duties of Mari (1948), the American Conven-
tion on Human Rights (1969) and the Proclamation of Teheran (1968).

6. Franklin Fearing, "Human Communication," Audio-Visual Communication Review
10, 3(1962): 78-108, reprinted in Lewis Anthony Dexter and David Manning White,
eds. , People, Society and Mass Communications (New York; Free Press, 1964), p. 41.

7. Soviet Constitution , Chapter X, Article 125.

8. Yugoslavian. Constitution , Chapter Ill, Article 40.

9. Adda 13. Bozeman, The Future of the Law in a Multicultural. World (Princeton,
New Jersey: Princeton University Press, 1971), pp. 162-164.

10. Working Group IV, 1131 Annual Meeting, September 3, 1975, "The Right to Corn-
municate" (mimco), p. 2.

11. Harold Mendelsohn, Mass Entertainment (New Haven: College and University
P
ress, 1966), p. 31.

12. WGKA v. Federal Communications Commission , 436 F 2d 263 (DC, 1970).
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BASIC ISSUE AREAS: RESOURCES, NEEDS, RIGHTS





There has always been an inherent but not always recognized and
certainly seldom fulfilled relationship between resources, needs, and rights. Com-
munication is recognized as a resource we all depend upon for social intercourse,
for our common humanity. The Universal Declaration of Human Rights has recog-
nized this since 1948. Communication since then has been regarded as an essential
human resource, to be planned and developed and used by individuals and societies.

Needs without resources to meet them give rise to continuing social
frustration. Over the past decade or so there has been increasing attention to human.
communication needs in a variety of contexts. In the developing world, the need for
participation in the planning and implementation of such development programs as
population planning, agriculture, education, and public health is long recognized.
But recognition i,s not enough--the communication resource for participation must
be available. In mnan.y parts of the world we still see that communication resources
are scarce; in other parts of the world they are perhaps in too much abundance.
The great differences in the communication resources available to individuals and
communities around the world have had a profound effect on the development; and
exercise of the right to communicate.

One of the great tasks in development of the right to communicate is
the determination of how the human and technological communication resources of
the world can be used to enable everyone to have a. balanced, participatory right to
communicate.

Communication needs as perceived vary widely from person to person,
from society to society. The process of determining these needs is important, as is
the priority-setting function and the resource-allocation function. Communication
needs inevitably come up against some hard economic, political, and social values
that may at least hamper meeting those needs. The technological ability to meet
most communication needs seems to be available, given economic, political and
social support, but we must be able to define those needs in terms sufficiently pre-
cise for the technologists to develop the communication systems needed. In the
past, it has often been the technology that shaped the communication system. We
are just entering the time when ascertainment of communication needs is preceding
and guiding the development of technology, as evidenced by programs in Canada and
in the PEACESAT demonstration in the Pacific Islands.

Communication needs may be in conflict: an individual may have need
for certain kinds of information, yet his government may feel the need to exclude
such information from its society to protect its culture or cohesion. The need for
Certain kinds of information about other people may well conflict with another per-

i:
$on's need or right of privacy, the right to be left alone, to not be communicated



about. There are a great many questions that arise in communication needs, as
well as in the resources required to meet those needs.

The essays in Part III address a broad range of issues concerning
communication needs and resources, and their relationships with each other and
with the emerging right to communicate. The point is made over and over in the
essays, for example, that communication resources are needed to give meaning to
the right to communicate; yet it i. s realized that such resources will never be fully
available, that they are and will continue to be unequally distributed, and that there
would be other real contraints on the right to communicate even if the facilities
were available. It becomes very clear from the essays that the resources for the
right to communicate must exist for the right to have full. meaning. The authors
differ on the means to provide the resources.

Another recurring point is that a right to communicate has special
relevance to developing countries and countries in strife. We are told that during
strife, the right to communicate becomes more important, and during national
development the right to communicate is essential for the kind of participation, by
the people that: is needed for successful development programs. The concept of
participation, together with the need for two-way communication, is stressed in
several papers. Third World concerns over cultural imperialism are examined in
the right to communicate context, with stress on national control of communication
and on development of communication policies at national and regional levels.

Perhaps the most anguished parts of the following essays deal with
the differences between abstraction and reality, between theory and practice in the
right to communicate context. Coming to grips with the realities in various cultures
under a wide range of social and political organizations is clearly one of the great.
challenges in development of a multicultural right to communication; and, as several
of the authors noted, we have a long way to go.

Ithiel. de Sola Pool wonders whether the right to communicate is really
just a needless duplica.tion, and even dilution, of presently accepted freedoms. He
rejects the idea, and then notes that "no one can ever have all the facilities, resources,
and access to make himself fully effective in his exercise of speech," Pool examines
the difference between a freedom (you can if you can) and a right (someone or some-
thing must make sure you can). In a communication resource-scarce society, the
distinction is important, Pool notes, but in a communication.-resource-abundant
society it is not so important. "There is no way in which all demands for access to
the major media can be met," he says. The claims far exceed the resources, even
in a communication-rich society. Social policy can do much to alleviate the frustra-
tion that results, Pool says, and he notes parallel patterns in such fields as econom-
i.cs, using the right-to-work model. Communication is most hopeful, Pool says,
because it calls on so little in energy and physical resources. The right to commu-
nicate, he continues can be bought at a price in quality of service in certain elite
sectors. The author then develops distinctions among rights, duties, freedom.,
liberty, and power. The right to communicate, to be effective, must impose an
obligation somewhere, and fool prefers a. government-funded medium rather than
the private media. A collective resource will not force others into carrying mes-
sages they abhor. In any case, a right to communicate must have free speech as a
prerequisite. "Without free speech and free press there can be no right to commu-
nicate. "
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Asok Mitra begins his essay with a review of the history of the right to
communicate idea and relates that review to "the nineteenth-century tradition of
the one-way street. " He notes that information imbalance occurs when available
feedback is ignored. Ile then turns to an examination of "little communication
empires. " Observing that "an administrator somehow feels uneasy at the bottom
of his heart about this business of communication," he recounts a story of a con-
versation in a small village between an administrator from the city and the village
inhabitants. In the last section of his essay, Mi.tra reviews the case for develop-
ment journalism and provides a model of it "on the assumption that the right to com-
municate will be more than feedback or participatory and in effect will be fully inter-.
actory. „

B. M. Firsov opens his essay with the observation, to live in society,
to reproduce themselves and to develop the complex network of social relations,
people have always needed the continuous acquisition and renewal of their sociocul-
tural knowledge. " Throughout human history the ways and means of acquiring this
knowledge have varied. In his examination of the right to communicate, Firsov
notes that the word communication itself has many meanings but is usually closely
associated with ,soc.iai_ inteiacti.on. He points out that "the fact that scientific and
technological progress is different in its social consequences for different social
systems is of great philosophical. importance." As other auth;ors have done, Firsov
documents the imbalance in world communication fl'?\v, and he discusses some of
the technologies that may be used to deem with this problem in the future. Firsov
concludes, ''The conditions of real liberation of elan are connected with the ext:erm.i-
nation of all the kinds of social and national oppression and exploitation as well as
with the establishment of a genuine people's power and with their confidence in the
future . . , interacting, participating and shared communication.

The essay by Donald McL. Lainberton uses a traditional approach in
economics on the allocation of resources applied to communication. The second
stage of analysis is when the effects of communication must be taken into account.
This is where traditional economics is inadequate. Economics seeks stability,
information creates instability or change. "Information resources," Larnberton
says, "may already have become the most important basis of economic and political
power." A detailed functional classification is called for, opening up economic
analysis of information. A right to communicate that gives equal. access to informa-
tion may not result in equal benefits, Lamberton says, because of other inequalities
built into the system: education, size, capacity to control, and so forth. He notes
that the right to communicate and information policy are intrinsically linked with
government, and government could subvert either by wrong emphasis or by outright
control for its own purposes.

Hamdy Kandil tells the tale of Sherif Al-Akhawy of Radio Lebanon to
illustrate the communication situation in the midst of a civil war, and especially
with a state-owned radio system. Kandil notes that when government does not make
its presence felt in such a situation, the radio cannot, and hence the people lose
their voice. But what is even worse, Kandil says, is when all political parties have
their own voices but there is an "absence of a voice that represents the people. " The
needs and the resources may be clear but the political and economic structures must
be such as to permit the use of the resources to meet the communication needs.
Even in strife-torn countries, the author contends, the right to communicate is sig-
"ificant. "Individuals and groups should know the value of the right to communicate
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and that without it, no sound sociopolitical structure could survive." Using
examples from the Middle East, Kandil says that "political relaxation in the inter-
national scene helps the possibility not only of communication across borders but
also the practice of the right to communicate inside the country itself. " He cites
Gulf states communication policy and exchange of information between those states
and with other countries in the world as developments from the October war. He
notes that a communication plan can be a useful means to ensure "maintaining the
culture of the area and exercising on equal footing the right to communicate (or not
to communicate) among states. " Sophisticated technology needed for a multicul-
tural right to communicate "could not be realized unless there is a shift in power
and in wealth.  Another key point is that the right to communicate calls for par-
ticipatory approaches, especially in development communication, and that the "right
to communicate cannot be practiced unless the governments are ready to apply to
their countries what their delegates proclaim on international rostrums concerning
rights and liberties." Theories and abstractions on the right to communicate may
serve a purpose, "but at a time when Beirut is burning," how can we "identify the
dimension of that right?"
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SCARCITY, ABUNDANCE, AND THE
RIGHT TO COMMUNICATE

ITHIEL DE SOLA POOL

A GENERAL STATEMENT OF THE THESIS

Freedom of speech is perhaps the central concept of modern liberalism.
It is a criterion against which a libertarian holds up any policy for judgment. There
are various other desiderata for a free society, such as freedom of assembly, free-
dom of the press, establishment of post offices and post roads, and habeas corpus.
Each of those concepts describes a political practice with merit in its own right,
but each is also important, above all, because of its specialized contribution to the
global concept of freedom of speech.

Does the term the right to communicate describe such a distinctive
contributory political practice, or is it redundant verbiage to describe less precisely
something that is already better described in terms of freedom? One worries about
such multiplication of terms. In the world today, freedom of speech is a controver-
sial political concept. Authoritarian regimes and ideologies snipe at it, insisting
that free speech is not absolute, that it is not as important as other things such as
the right to eat, or that it can exist only under special political and economic circurn-
stances. In response to such political attacks on the liberal concept of freedom,
there is some tendency to retreat to alternative formulations, for example, "free
and responsible press'' instead of "free press," or "freedom to" instead of "freedom
from. " One worries whether the introduction of the term the right to communicate
is not a way of denigrating freedom of speech by introducing the argument that various
kinds of power and access are equally or even more important than a "merely nega-
tive' freedom.

That is an argument I categorically reject. The primary criterion
and sine qua non of any libertarian policy is that it provide freedom from interference
with exercise of speech. No one can ever have all the facilities, resources, and
access to make himself fully effective in his exercise of speech. That is too bad,
but it is the nature of life. The problem can be ameliorated in ways that we shall
see below, but it can never be avoided. "Freedom of speech '° implies only that
whatever the resources a person or group can mobilize with which to express them-
selves, they may do so freely without control.

If the phrase "right to communicate" can have a legitimate and impor-
tant meaning different from "freedom of speech, " the difference between the terms
freedom and right is that while one's freedom is a constraint on others against inter-
ference by them it levies no positive obligations on them to assist in any way. A
right is a claim on others. It imposes an obligation on them to do something or to
Yield some resources. It follows that in a libertarian society there is, under most
c
ircumstances, a freedom of anyone to communicate and, under a much more re-

s
tricted set of circumstances, also a right to communicate.



The distinction is particularly important where there is scarcity of
resources. The distinction tends to disappear where resources are abundant. When
the Founding Fathers wrote about freedom of speech and of the press in the First
Amendment, they did not to any extent consider the question of the right to communi-
cate because they assumed that the necessary resources to communicate were gener-
ally abundant.

The prototypical situation for the exercise of freedom of speech. was
a man expressing himself by word of mouth in his congregational chapel, village
tavern, or town square. There was no resource he needed to enable him to do that.
All he required was that no one should interfere. The exercise of freedom of the
press was not quite that easy. If, however, a man belonged to that small minority
of individuals who were literate, ambitious to write, and motivated to bring out their
views in print, the odds were that he could assemble the necessary resources to
make a try at it. The chances of success on a continuing basis were small. Most
newspapers folded after a few issues, but those who were motivated had a chance to
try to attract readership and support, The main unfair obstacle a would-he printer
and publisher had to fear was governmental repression.

Ironically, with the vast increase of communications facilities in
modern society, our consciousness of scarcity of resources has grown, too. The
most obvious example is the radio spectrum. Our forefathers were not concerned
about it: they did not know it existed. Today we use i.t on a massive scale but there
is not enough of it to satisfy the demand. In a similar way the growth of giant: news-
papers has generated discriminations that did not exist before, At the end of the
eighteenth century, a newspaper was typically a single sheet, often written by a.
single man. Today it may have a hundred pages and contain expressions or views
by scores of individuals. Nonetheless, the very importance of a major metropolitan
newspaper makes it a unique platform not replaced by the handbill or underground
paper that a dissident can freely issue. Hundreds or thousands of persons would
like to have the platform of the standard newspaper available to them, but only a
small subset get it. There are numerous frustrated individuals who would like to
see their views in the New York Times or on the front page or editorial page of their
local paper. The massive audience that these special platforms possess makes
them desirable and scarce resources, something quite different from mere access
to a printing press. The situation regarding the television networks is even worse.

There is no way in which all demands for access to the major media
can be met. The cumulative claims on other individuals represented by each indi-
vidual's desire to communicate far exceed the resources available. People are
bound to feel frustrated that their freedom to communicate cannot be translated
into a right to the particular platform they seek. And yet there is much that social
policy can do to improve and extend the opportunities of people to communicate,
That is the legitimate goal of those who address themselves to the issue of the
right to communicate.

The pattern of development that we have described regarding com-
munication can be matched in a number of other fields. There has been a similar
sequence in regard to economic freedom and the right to work. Classical economic
liberalism was concerned with allowing people to exercise their skills and initiatives
without interference. That was an unexceptionable goal for people who had adequate
resources with which to operate. However, people without such resources thought
freedom of enterprise hollow and responded with the slogan "the right to work. "
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That was more than a claim to be allowed to work, as it was presented in the
movement of 1848; it was a claim on others in society that a job be provided.

At some level claims such as the right to work or the right to com-
municate become impossible to satisfy. '.I'hhere are limits to how far society can
make scarce resources available. Public policy can be designed to some degree to
distribute and redistribute resources more equitably than they would be otherwise,
but despite the dreams of utopians, a right can never be as absolute as a freedom.

In the nineteenth century, for the first time in human history, it
occurred to utopians that all might live in a condition of abundance rather than one
limited by scarcity. Aristotle in his discussion of democracy and oligarchy took
it for granted that the poor are the many and the rich are the few. Today as we
discuss the war on poverty we assume that the problem is to eliminate the sufferings
of that minority who are below the poverty line. Until the nineteenth century no one
cons iderecFTtt t a goal of society could be elimination of want.

In the nineteenth century, thanks to the Industrial Revolution, there
came into view the grand prospect of unlimited progress leading to an economy of
abundance. The young Marx described thu communist world as one in which all
constraints of resources would disappear aazd man could realize in full his potential
as he wished. socialism on earth replaced salvation in heaven as a possible dream.

It was not a totally foolish notion, though today we are more di.si.11u-
sioned. Sophisticated futurists now talk of "the limits of growth" and the crisis of
resources. We recognize how elastic human demands can be. Even those in the
affluent jet set do not find their demands satiated. It takes very little arithmetic to
see that .1U billion people will not easily be able to enjoy the standard of living of the
the jet set.

Yet it is too easy today to be pessimistic. As a first approximation
the notion of an economy of abundance has something to it, as does the notion of
unlimited progress. The kind of poverty that has been the normal condition of Human
existence may well be eliminated, and continuous improvement in the human condi-
tion is a reasonable expectation. There may be limits to the ergs we use but not to
the ingenuity with which we use them.

Clearly, vast increases in access to communication are possible.
There is nothing to prevent the creation of a society in which everyone has substan-
tially more access to means of communication than any but the top 2 or 3 percent
have today. Broad band telecommunications, xerography, and other devices promise
a future that is better approximated by the utopian fantasies of the nineteenth century
than by the antiutopian pessimism of the present.

The expectation of progress is particularly plausible in regard to
communication because it is so little dependent upon consumption of energy and
physical. resources. One of the characteristics of the 1940s, 1950s, and 1960s was
that labor-intensive services became exorbitantly expensive while manufactured
goods remained relatively cheap and utilities, including both energy and communica-
tion, were extraordinarily cheap. In the 1970s and probably in the 1980s and 1990s,
as a result of shifts in the terms of international trade and in resource shortages,
energy and goods joined labor in becoming expensive. The cost of processing of
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electronic bits of communication, however, has continued to fall. There is no
reason to anticipate a reversal of that tendency.

Communication does, of course, use some resources, Paper has
been one of the most important resources in the modern world and one that in many
societies is or has been in very short supply. Until the 1950s that was the main
resource constraint upon Soviet communications. Copper also is a commodity that
at times has been scarce, and it would become so again if we were dependent upon
it. However, the communications systems of the future may depend more upon
electronic memories and displays, and on transmission through optical fibers made
of plentiful silicones. That will be increasingly true to the extent that paper and
copper become expensive.

At the same time the spectrum shortage will be overcome by the
availability of broad band, microwave, coaxial cable, and fiberoptical transmission.
It is not unreasonably optimistic to anticipate that communication facilities and
capacity will grow very much faster than population or GNP in general. The resources
Will increasingly exist to provide peopl.e with a variety of low-cost means of commu-
oication.

We can anticipate that in. the 1990s, cable television channels will be
available for rental by organized groups or individuals at costs well within the bud-
get of ordinary people. We can anticipate that there will be low-cost video recorders
capable of reading visual images onto tape or onto some other medium that will
present no more of an economic obstacle to the average person than still-camera
film is today. We can anticipate that long-distance and international telecommunica-
tions will cost very little more than local telecommunications: satellites and other
developments are making communications costs relatively insensitive to distance.
Given such increased opportunities for communication, it is entirely appropriate to
consider how to make them equitably available. The issue is how to organize antici-
pated communications resources to assure equal and easy access to them by all sorts
of would-be users.

For example, it is important to assure that the present communications
monopolies and oligopolies in such fields as broadcasting do not establish regulations
that are designed to protect them against the competition of new arid more pluralistic
modes of communication such as cable television. It is also important to see that
monopolies in the underlying transmission facilities such as the Post Office, tele-
phone system, or public roads are not used to constrain or restrict the types of
messages, services, or usage to which the facilities are put. Although. present
American practice is pretty good in regard to access to common carriers, it is not
completely consistent. In general, mails are not opened, but there are rules that
bar pornography and unsolicited foreign propaganda from the mails. In general, the
phone company pays no attention to what people say on the phone lines, but the com-
pany does have the support of the Federal. Communications Commission in objecting
to middlemen as wholesalers purchasing the company's telecommunications services
for resale. It is hoped we can move to a policy of total and unlimited access to com-
mon carriers so long as the user does not interfere with the operation of the system.

The issue of price is more complex. A case can be made for redis -
tributive cross-subsidization to make access to communications media more nearly
equal for the poor and the rich. Alternatively a case can be made for charging its
true cost for every service. Subsidization to manipulate who gets access, it may be
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argued, inevitably will be done by governments in ways designed to achieve goals
other than pure justice. This paper is not the place to argue those issues or to
attempt to reach conclusions. Suffice it here to note that those are legitimate issues
of public policy that, subject to the limits of human, fallibility, can be rationally con-
sidered with an eye to increasing the right to communicate.

One further point needs to be made: the right to communicate is
bought at a price. Every institution and every policy has its advantages and dis-
advantages. If one adopts as a goal the equalization of access and the widespread
distribution of the right to communicate, one cost is the undermining of certain
exceptional, high-quality communications institutions. Elitists always have argued
that privileges for those with taste and talent encourage good work, and they are
right. The British Broadcasting Company subsidized by license fees puts on more
excellent material that if it were broken into several self-supporting channels com-
peting for shares of the audience and bound by limited budgets. A large number of
newspapers in any city, representing a variety of views i.n that city, would not add
up in their news gathering and editing resources to one great newspaper. Equality
of access is desirable, but it has its price. There is no magic solution that will
give us the best: of all possible worlds. If we value a pluralistic society and are
anxious to promote the right to communicate, we must be ready to pay the price.

A NMORE FORMAL RESTATEMENT

The distinction we have drawn between rights and freedoms is not a
new one. It; has been the subject of much serious semantic and philosophic analysis.
The distinction here introduced is that of Hohfeld. f

A .rigl-tt2 is a claim that another should do (or. refrain from doing) a
certain thing, such that if the other acts wrongly one may claim reparation. (Obvi-
ously i.f A has a right, B has a duty. )

A liberty, however, does not involve a claim on another; it is what
one may do on one's own. If A has the liberty to do a. certain act, B has no right to
claim reparation; in Hohfeld's phrase, B has a "no-right."

To exemplify: If A has rented a meeting hall for an evening, A has a
right in that hall and 13, its owner, has the duty to let A in. Once in, A may give
whatever speech he wishes; that is his liberty, and all others have a no-right regard-
ing these remarks. Perhaps this distinction between rights and liberty is still unclear.
Perhaps one may object that the hearer (B) has a duty not to mob the speaker (A), not
merely a no-right. As a statement of fact this is correct, but it does not meet the
point of the distinction. The duty not to mob the speaker is indeed a genuine duty,
that is, it is the correlative of a right of the speaker: the right to be unmolested.
But he has this right whether or not he is at liberty to talk. He always has a right
against assault and battery. His special liberty as a speaker is to say what he
Wishes, and that is a liberty and not a right because it itself imposes no new obliga-
tions on others. The others are obliged neither to concentrate on what he says nor
to agree. The speaker merely enjoys the liberty of choosing at will which words
to string together. The distinction is logical, tenable, and not unimportant, although
a given concrete situation such as that in the lecture hall may involve all concepts at
Once.
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Hohfeld clarifies his explanation with a. diagram:

Right ,w  Liberty

No-Right Duty

The terms vertically opposed are opposites. If a person has one of the
pair he cannot in the same respect and in the same situation have the other. One
either has a to the hall, in which case one does not have no-right to it, or one
has a no -right to it, in which case one clearly has no right to it. Similarly if one
has liberty to talk, saying whatever one wishes, one has no dutLone way or the other.
Those terms are therefore opposites. The terms diagonally across from each other
are not opposites but correlatives. They refer to the simultaneous position of the
two members of the relationship. If one man has a right, another must have a duty,
etc., etc. If A has a right, or no-right, or duty, or liberty, B has in each case
whatever is in the diagonally opposite corner.

Hohfeld complicates his analysis with a further set of distinctions.
He introduces a kind of metalanguage for talking about rights and liberties pertaining
to rights and liberties, The hall we have been talking about has been hired: A has
a right. B has a duty. But let us suppose A or B, or, for that matter, C has right
to change the legal contract between A and B, for example, to force A to give up his
right or to release B from his duty. Then A. or B, or C--whoever may do this--
has a power. A power is a right over rights and liberties. The opposite of a power
Hohfeld calls a disability. This "disability „ merely means that one has no eery in
a given set of circumstances. This pair of terms in turn has correlatives, If C has
a disability (in other words, no power) to change the contract between A and B, then
the latter two have an immunity. If, on the other hand, C has that power, then A
and B are laboring under a liability to have their contract changed. The diagram is
as follows:

Power Inmmunity

Disability Liability

Now let us see why those distinctions are important. Let us take
four freedoms:

trial by jury
free speech
democratic self-government
free love

These freedoms are clearly not commensurable. Their conditions of existence are
different. The arguments to justify them are different. These freedoms may even
conflict with each other. The great political disputes about the conditions of freedom
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have often been disputes about the relative values of such different kinds of freedom.
Under Hofhfeld's classification we can see how they differ.

Of these four freedoms, one is a right, one a liberty, one a power.,
and one an immunity. Trial by jury is a right. A trial before a jury of one's peers
is something the defendant may claim from the court. Free speech, as we have
already seen, is a liberty. Sell-government is clearly a power. It may involve
many rights, such as the right to vote, and many liberties, but governing is itself
the exercise of the power to change legal relationships. Finally, free love is an
i mmunity. Loving, unlike speaking, is inevitably a social act invoking jural rela-
tionships of two persons. It is therefore not a freedom. What it does mean is that
when two persons have themselves established certain relationships of rights, privi-
leges, duties, and no -rights between themselves, a third party (usually the state) is
disabled from interfering to change these relationships; the couple has an immunity,

To simplify our proceedings we can collapse Hohfeld's last distinc-
tion and not ask whether a right is a. right over rights or whether a liberty is a liberty
from duties. Wc car thus merge powers with rights and merge immunities with lib-
erties, and concern ourselves with only the first fourfold diagram examined. In
other words, we can deal simply with the common distinction between positive and
negative freedom. .Positive freedom is the right to things that others must bestow.
Therefore, it involves social problems of a character not involved in negative free--
dom, or liberty, which exists when certain types of sanctions are not permitted
against those who do ce:rta.in actions. Among these rights (or positive freedoms) we
have already mentioned trial by jury and self-government; we might add freedom from
having troops quartered, property, freedom from want, freedom from fear, the right
to work, freedom from discrimination because of color, and the right to communicate.
Among the liberties or negative freedoms, we have already mentioned freedom of
speech and free love; we might add the "right'' (liberty) to bear arms, freedom of
press, freedom of assembly, freedom to move or travel, and freedom of associa-
tion. Several of these liberties (that is, those that are immunities) are nugatory is
the absence of certain rights, because they involve more than one person. 4 For
example, freedom of the press is meaningless in the absence of some property rights
in ink. But the corporate group having such jural relations as a property right in
ink still need the immunity to publish a paper safely.

The importance of the distinction is illustrated by debates about the
freedom of the press. Communists ridicule freedom of the press on the ground that
certain rights that make it easier to take advantage of that liberty are very unevenly
distributed in a capitalist society. They attack mere 'formal freedom" and claim
that their system offers more substantial freedom. Such assertions may mean any
one of several things, but very often it is the contrast of rights and liberties that
is meant. It will be noted that many current radical slogans appear above among
the list of rights. Conservatives in turn come back with arguments designed to
impugn these rights while hanging on to certain liberties.

Thus the structure of the two propagandas can be explained fairly
easily. Both sides laud certain liberties, for example, freedom of speech. Certain
r_!ghts, however, are anathema to each side. To archconservatives, the right to work
in its nineteenth-century sense is anathema; to extreme radicals, private property.
Because onerous duties are included among the consequences of rights, rights be-
come more controversial than the liberties. As the goodness of a liberty is apt to
be an undisputed premise, the defender of a right often tries to justify his right in

181



the name of a liberty. We present the right either as itself a liberty or as inextricably
interwoven with a liberty into one big whole called freedom. On the other hand, the
side opposing a right will stress the distinction between rights and liberties and will
point out that whereas the liberty is infinitely extensible (as by definition it involves
no duties on anyone else), the right is quite different. Every extension of the right
to one person imposes a duty on another. The leftists make this criticism of private
property, the rightists make it of the right to work.

The duty it entails is the tragic flaw of a right. "The shepherd drives
the wolf from the sheep's throat, for which the sheep thanks the shepherd as his
liberator, while the wolf denounces him for the same act, as the destroyer of l.ib-
erty. " 5 Whether a given right is called an expression of freedom or a restraint
upon freedom depends on the point of view from which it is observed rather than
upon the act itself. For example, the Supreme Court's ban on enforcement of
restrictive covenants gave owners a right to sell by depriving others of a right to
sue. In the words of Bentham.: "No right without a corresponding obligation. "

HISTORICAL EXAMPLES

The points we have been making about the relation of rights and free-
doms can be illustrated by some historical ideological debates. We cannot. illustrate
them well by debates about the right to communicate, for that is a new slogan, We can
illustrate them by the very lively debates about the right to work.

The right to work is a slogan that has reversed its meaning in the past
two decades. The slogan first became popular during the revolution of 1848, at which
time it referred to a right to be given a job- -a right whose correlative was an obliga.-
tion on the state to be an employer of last resort. That slogan was revived in the
United States around 1945 with the same meaning. However, by the 1.960s, employers'
groups had appropriated the term for themselves and changed the meaning. it came
to refer to an immunity: if an employer and worker agreed on giving a. job to the
worker, no union could interfere, whether or not the employee chose to join a union.
That is the form of the right to work that has been incorporated in a number of state
laws in the United States and against which unions have fought. In its earlier form,
however, the right to work (now usually called the right to a job) was a union slogan.

The right to work viewed as a. positive right to a job, not as the lib-
erty from monopolies and corporate privileges, dates from the peak years of the
French Revolution. One of the many draft declarations of rights of 1789 contained
the following article: "5. Any citizen who is completely lacking in means to meet
his needs should be helped by the nation.' 6 Another said, "the political body owes
every man the means of subsistence either by property, or by work, or by the aid
of his fellow men. " 7 The 1791 constitution provided for public charity, but guaran-
teed no right to aid. 8 But in 1793, Robespierre proposed a constitutional provision
as follows: "Society is obligated to provide for the subsistence of all its members,
whether by procuring them work or by ensuring the means of livelihood to those who
are unable to work. " 9 The Declaration of the Rights of Man actually adopted that
year stated: "The public aid is a sacred obligation. Society owes support to needy
citizens, either by obtaining work for them, or by giving subsistence to those who
cannot work." 1Q After the years of reaction, this was picked up again in 1848. Oil
25 February, the day after the overthrow of Louis Phillipe, the provisional govern-
ment promised in a decree edited by Louis Blanc "to guarantee work to all the
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citizens." II The National Workshops were formed, lasted a few months, and, with
the ebb of the Revolution, were liquidated. The workers revolted against this liqui-
dation, and from 23rd to 25th of June, Paris had fighting on the barricades. The
revolt was bloodily suppressed; thousands were killed or wounded. Then in Sep-
tember, with the leftists already beaten, a new constitution, that of November 1848,
was debated. Mathieu proposed to add, to paragraph eight of the preamble, the
right to work. It was this notion that produced the great debate to which we have
alluded. In arguing against the motion, Thters and others proclaimed themselves
for the right to relief. The motion for the right to work was beaten, and paragraph
eight as adopted read:

It is the duty of the republic . . . by fraternal assistance, to provide
the means of existence to necessitous citizens, either by procuring
employment for them, within the limits of its resources, or by giving
relief to those who are unable to work and who have no relatives to
help them.

The phrase about limits of resources stands out clearly. Similar was Article 13,

Society favors and encourages the development of labor by . . . the
establishment by the state, the departments and the communes, of
public works proper for the employment of unoccupied laborers.
Society will also give aid to deserted children, to the sick, and to
the destitute aged who are without relatives to support them.

.Almost all the constitutions since World War I followed in the foot-
steps of these French documents and assured the right to relief. In this century
this has taken the form of rights to social insurance. Among the constitutions pledg-
ing social insurance were the Weimar Constitution, 12 the Danzig Constitution. of
1922, 13 the Jugoslav Constitution of 1921, 14 the Roumanian Constitution of 1923, 15
the Esthonian Constitution of 1920, 16 the Polish Constitution of 1921, 17 and the Span-
ish Constitution of 1931. 18 Constitutions since World War [I have continued this
practice. 19

Also closely identified with the right to work and often offered as a
conservative substitute for it is the liberty to work. This compromise was iixcor°
prorated in several twentieth-century constitutions. The Weimar Constitution con-
tained both the freedom to choose one's work (in Article Ill) and the right to work
(in Article 163, section 2). More such documents, however, like the Czech Consti-
tution of 1920, 20 the Estlionian Constitution of 1920, 21 the Polish of 

1921,22 
the

Roumanian of 1923, 23 the Jugoslav of 1931, 24 and the Spanish of 1931 25 promise only
freedom to work and not the right to work. It is this freedom to work, regardless of
union membership, that, under the misnomer the right to work, has been a conser-
vative proposal of the 1960s, opposed vigorously by labor unions.

A full-dress debate about the right to work rock pi_ ' _ ee z ^. 5n, t ; ;.r u
proposed full employment bill was before the Congress. The debate faithfully echoed

! a similar debate almost a century before. Probably few congressmen had heard of
the 1848 debate on the right to work, which took place in the French National. Assein
try, 26 and generally they traced their arguments to much more recent. sources. The

vocates of the bill consciously deduced their progra m from the philosophy of the

I "6w Deal and the war aims of the government expressed in Roosevelt's "Four Free-
oms. " The right to a job was presented as a concrete expression of freedom from
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want and freedom from fear. The opponents of the bill traced the idea of the right
to work to another recent source: the Soviet Constitution of 1936, whose promise
of economic rights had attracted wide attention. Despite the erroneously assumed
recency of the issue of the right to work, the arguments in 1848 and 1945 were much
the same.

Both in 1945 and in 1848 the economic rights exemplified by the right
to work were said to be a new kind of right different from the traditional rights
proclaimed by the Founding Fathers. In the earlier period Laboulaye called the
right to work, the right to -relief, and the right to education new rights which our
fathers did not know and which the socialists have discovered.  In the 1945 debate
Beardsle y Ruml said that

There has been a tendency in re cent years for those who desire a
more widespread enjoyment of such benefits as education, housing,
health, nutrition, and recreation to attach to these truly desirable
fruits of social progress the high dignity of fundamental human rights.

These "new" rights are said to differ from the others in one of two wa y s. It is some-
times argued that the traditional. rights of man were liberties or negative rights,
whereas the "new" economic rights are rights strictly speaking. Herbert: Spencer
said this very clearly in 1851, although his terminology does not distinguish between
the words rim and liberties.

First let: us make sure of the meaning wrapped up in this expression
--right to labour. Evidently, if we would avoid Mistakes we must
render it literally- -right to the labour; for the thing demanded is
not the liberty of labouring: this no one disputes; hut it is the oppor-
tunity for labouring. . . . The word as here used, hears a
signification quite different from its legitimate one-- . not some-
thing of a claim to do, but of a claim to be d one onto. 21

He makes the same point against public charity.

Some will assert that by satisfying the wants of the pauper, a govern-
ment is in reality extending his liberty to exercise his faculties.
. . . But this statement of the case implies a confounding of two widely
different things. . Insuring m Cash the :i t in 1 rtee w i `i is the
specified limits the objects of his desires without let or hindrance,
is quite a separate thing from insuring him satisfaction. 28

Also,

In the same way that our definition of state-duty forbids the state to
administer religion or charity, so likewise does it forbid the state
to administer education. , . ,

Should it be said that the rights of the children are involved . . the
reply is that . . . their rights are not violated by a neglect of their
education. For as repeatedly explained, what we call rights are merelY
arbitrary subdivisions of the general liberty to exercise the faculties;
and that only can be called an infringement of rights which actually
diminishes this liberty--cuts off previously existing power. . . .
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Omitting instruction in no way takes from a child's freedom to do
whatsoever it wills in the best way it can; and this freedom is all
that equity demands, 29

More succinctly and cavalierly, Henry Hazlitt in 1945 criticized the
Full Employment Bill on the same grounds: that it involved an illegitimate type of
positive right rather than merely negative liberties. Hazlitt said that, in contrast
to the right to work, the rights in the Bill of Rights "are all liberties. " 30 This
astonishing pronouncement apparently excised trial by jury, indictment, compulsory
process for obtaining witnesses, confrontation of witnesses, and all other procedural
protections from the Constitution. All these create enforceable claims, that is,
duties of a very substantial kind. There is nothing new or radical, Spencer or Hazlitt
to the contrary, about the doctrine that all persons should be guaranteed certain rights
as well as certain li.berties. Nor are all the rights that were part of the mainstream
of Anglo-American liberalism juridical, The right of the taxpayer to representation
is the core of Lockeian doctrine. The right of the property owner to exclude others
is part of the classic definition of property that was one of the key rights of English
and American liberalism a Proletarian demands for rights to jobs, social insurance,
and similar measures were, of course, not heard of before the Industrial Revolution,
but demands for rights, and even economic rights, were. The thesis that classical
liberalism sought only liberties is utterly unfounded,

More sophisticated is the argument that the right to work and other
similar newfangled rights differ from the classic ones in that no correlative duty is
enforceable against specific persons. Thus, it is argued, the right to a trial by jury
creates an enforceable claim against a specific judge; or, it is argued, the right to
exclude from one's property creates an enforceable claim against the trespasser.
The right to work, on the other hand, creates no obligation to hire on the part of any
one employer, and so the claimant cannot sue to enforce his right. It is, therefore,
according to this argument, not truly a right. As no one is obligated to grant work,
the act of doing so is an act of charity. The so-called economic rights are, there-
fore, according to this argument, matters not of rights but of grace.

In sum, the French Revolution, wished- -and it is this wish which has
rendered it not only sacred but saintly in the eyes of the people--it
wished to introduce charity into politics. 31

It [the French Revolution] conceived a broader, more general and
higher idea of the duties of the state to the poor, to citizens who suf-
fer, than had ever been conceived before. . . .

There is nothing there which gives workers any rights against the
state. 32

Certainly the state can promise to give to the extent of its power edu-
cation, work, relief; but this promise does not create a right. It does
not stop being an act of charity.33

These views of 1848 had their counterparts in 1945 when one of the
chief arguments against the preamble of the Full Employment Bill was its explicit
recognition of the right to work, That, said the critics, would promote the misap-
prehension on the part of the unemployed that each had a legal claim to be provided
with a job. All the government could do, according to these critics, was to follow a



policy designed to promote a high level of employment, but it could create no genuine
right to a Job. 34 This view won out in the wording of the bill as passed.

When this criticism of the right to work is taken to mean that there
can be no such right, rather than, that there should be rio such right, i.t is clearly
grounded on a misapprehension. Since 1848 the state has created a legally enforce-
able right to an education, which is no longer an act of charity. The school author-
ities are bound by law to teach every child brought to them. In the same way a right
to work could be created, and was well on the way to creation in the depression, To
establish It, certain authorities must be required to give work to anyone who does
not have, and cannot find, another job. That the right to work, if it is to he an en-
forceable right, requires the provision of this kind of made work was recognized by
both the advocates and opponents of the right, both in 1848 and in 1945. In 1848 the
work-making agency was the National Workshops; in the years not long before 1945,
the Works Progress Administration (WA). The opponents in both cases depreciated
the efficiency of those agencies. T ey sa.w horrendous visions of society becoming
totally dominated by this kind of work. 3S Most proponents of a public guarantee of
employment: could see nothing revolutionary in a promise of low-grade last-recourse
employment. Without such an enforceable last recourse, the unemployed worker
clearly has no legally enforceable right to work.

We may distinguish three kinds of rights that have entered into the
discussion above. First, there are rights that create a claim that is in no way legally
enforceable. These may be called "moral" rights. Second, there are rights that may
in certain circumstances be enforced against anyone. Such are the rights of property
owners against trespassers, or of workers for accident compensation or against
unfair labor practices. Finally, there are rights that are enforceable only against
a specific institution or person set up to provide the object of this right. Such are
the right to trial before a jury of ore's peers, the right to transportation by a com-
mon carrier, the right t:o an education, and the right to work. The critics of the
right to work generally play up the distinguishing features of thi.s third class of
rights. They call these a "new" kind of right; or they contrast them with liberties;
or they contrast them with the second group of rights; or they deny that they can be
guaranteed and therefore call them charity. It is clear that such rights are different
from both liberties and indiscriminately enforceable rights, but they are neither new
nor impossible.

A grant of rights is apt to involve extensive bureaucratic organization
to ensure that the right is granted. Whether the organization consists of courts, or
schools, or administrative agencies, it often may have some compulsive and central-
izing effects. Also it will have effects on the operations of the economy, which though
often desirable may also often prove detrimental. The duties involved in meeting the
rights may prove onerous, or unduly expensive; the organization required may prove
excessively large or cumbersome. Where a mistake in estimating cost is made and
ill-considered rights are granted, prosperity and security may be diminished, thus
endangering political freedom. This, however, is in each case an individual ques-
tion of fact about which nothing useful can be said a priori.. On such concrete grounds.
the impact of any right can be validly contested. There is no justification for any
of the simplified generalizations made about economic or social rights such as the
statements that they represent as a whole a qualitatively different class of rights
from the traditional liberal rights and are destructive of the latter.
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THE RIGHT TO COMMUNICATE

The principles just outlined apply to the right to communicate. If
such a right is to exist, an obligation must be imposed on some specific operator
of communication facilities. That operator may be the private owner of a medium
of communication, or i.t: may be a special governmentally funded medium.

I would argue for the undesirability of the former and the desirability
of the latter.

An example of the imposition of an obligation on private media owners
to provide access is the requirement of a right of reply to personal attack. There
are exceptional cases in which this may be justified. For example, given the abso-
lute limits on the electronic spectrum, it may be justified to treat as trustees rather
than owners those who receive a license to use it. Also, when a court has made a
finding of libel, perhaps as part of the penalty, it may be justified to require publica-
tion of a correction. But in general the American press was justified in its alarm at
the Tornillo case. A general requirement that a medium be required to publish
statements by those who disagree with it is in effect a superimposition of the right
to communicate on the freedom of speech of those who publish a medium. That is
a dangerously illiberal reversal of values. Would one wish to require T he Pilot to
carry abortion ads, or require an SIBS (Students for a Democratic Society) paper to
carry Williarxr Buckley? If one values freedom of speech, the right of reply should
be drawn `eery narrowly indeed.

On the other hand, there is no possible objection from a free speech
point of view to society using some of its collective resources t:o make more comniu-
nication facilities available to persons who would otherwise be without them. Towns
pave, clean and maintain meeting areas such as the Athenian Agora or Lond.dn's Hyde
Park Corner. Schools are publicly supported, and their auditoriums are often made
available for community groups. Public broadcasting has provided access to the air
for various minority tastes. The Post Office is perhaps the largest single govern-
mental facility designed to facilitate communication, and access to it is wide open.
Proposals to extend such public access facilities must be judged on thei.r merit in
terms of cost and benefit. In principle they are desirable.

Among the possibilities of particular interest at the present time in
the United States are citizen feedback phone and teletype lines, low-cost cable tele-
vision rental channels, subsidized basic minimum phone service, and subsidized
postage rates for print media. Elsewhere, important issues are the subsidization
of two-way communication facilities in remote village locations and the removal of
taxes and discriminatory rates that burden communication services. Also in many
countries that now prohibit the delivery of messages outside the government's tele-
phone and postal service, it is important to remove the bans on interconnection with
the monopoly electronic network of the user's equipment and of other communication
channels and perhaps also the bans on competition with that network and with the
monopoly postal system, for example, the ban in many countries on cable television.

Finally and most obviously it is essential to combat and remove censor-
ship. The right to communicate is not the same thing as free speech, but free speech
is its prerequisite. Without free speech and free press there can be no right to com-
municate.
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DEVELOPMENT JOURNALISM AND THE
RIGHT TO COMMUNICATE

ASOK MITRA

It is possibly students of the history of European philosophical thought
who would be in a position to trace the origin of the right to communicate, enshrined
in Article 19 of the Universal Declaration of Human Rights, passed in 1948 by the
United Nations General Assembly, Intimations of the need to affirm this right may
be read into Thomas lore's Utopia , but the Reformation perhaps gave it its own
interpretation and pinned it on its high mast. The right is discussed by Hobbes,
even though he pleaded for the royal prerogative. But the right to communicate
probably was established unequivocally in John Locke's Letter on 'Toleration, writ-
ten in Latin and translated into English, and in his On Civil Government . The con-
notation of Locke's message in British life was that government had to be constantly
watched and kept on a close leash; that, if vigilance slackened, all governments
would tend to be arbitrary, to encroach upon the liberty of the individual, and grad-
ually tend to stifle hint; that man's natural attitude toward all governments should
be that he has very limited use for then wherever they are. This was developed in
an atmosphere of British repression in Ireland by the Irishman George Berkeley and
later by Jeremy Bentham, When, in his early twenties, Bertrand Russell tossed a
tin of tobacco in the air as he walked down Trinity Lane and shouted to himself "God
in his boots, the ontological argument is soundl" he was perhaps worshipping more
the British philosophical tradition than the greatness of Hegel.

The loot of India that brought the first grist to the mill of the British
Industrial. Revolution, followed by the carving of empires, colonial and industrial,
by other European powers, soon established, however, that the right to communi-
cate flowed one way, from the imperial power to the empire and to the colony and,
among and within colonies, from the rich to the poor. Oddly enough, the sword and
buckler for the person or group at the receiving end turned out to be the British judi-
cial system along with Parliament. The latter, however, in most cases considered it
the more valiant act to hold what it had in the end, even when it condemned the means
to that end. It is a curious fact of history that at any time in the nineteenth and first
half of the twentieth century there were at least a handful of colonial administrators
who believed in the sacredness of the white man's burden yet would passionately
invoke Berkeley, Bentham, Mill, and Conte in their criticisms of their own govern-
ment. In short, they would uphold only a very tenuous right to communicate from
the receiving end.

The strength of the nineteenth-century tradition of the one-way street
in the last quarter of the twentieth century is acknowledged by all thoughtful persons
who are exercised over the right to communicate from the receiving encl. In a paper
on Information Imbalance in Asia, presented at the Regional Conference on Informa-
tion Imbalance in Asia, held in Sri Lanka, 21-24 April 1975, T gave details of how
the receiving end in Asia suffers at the hands of the big western giants of mass



communication. These details have not yet, to my knowledge, been refuted by any
authoritativc source. There are plenty of other areas in which this concept of the
right to communicate is mocked and unceremoniously spurned.

A word in common use now is feedback. It is not the same as inter -
action. You can pay heed to feedback if you want to. If you do not want to, you can
ignore or forget it. That is what feedback is. The right to communicate acquires
meaning only when it results in active interaction or participation and not mere feed-
back. Even when a. communicator at the top modifies his previous message that has
percolated downwards as a result of suggestions or facts contained in a feedback, the
modification comes more as a magnanimous gesture from the top in its infinite wis -
dom, because the bottom is not explicitly told, nor does it have much way of knowing,
what effect the feedback it offered had produced. A feedback therefore is not the
same as active interaction or participation in a decision-making or communicating
apparatus. It is a one-way process so far as the source of the feedback is concerned,
because he would never completely know what happened to it or what precise impact
it produced.

The right to communicate, therefore, acquires its full meaning only
when the transmitter and the receiver are interacting or participating on equal terms,
even though the transmitter possibly is responsible for making the ultimate decision
which he must convey as the last word on the subject for the time being, after the
round of interaction or participation is over. The right to communicate does not end
merely in the right to speak or write or react; it acquires meaning only when it pro-
duces interaction, modification, and reaction and both sides know precisely what
produced the interaction, modification, or reaction..

iT

The right to communicate can be grievously distorted or vitiated by
the interrupter or the interceptor. The interruptor or the interceptor claims to
know the backgrounds of both ends and the language that each end will fully under-
stand. In the process the interruptor or the interceptor, or the interpreter, carves
out his own communication empire and battens on the foibles of the parties at either
end of the communication system. Let me illustrate with reference to a level with
which professional communicators may not be fully acquainted.

An administrator somehow feels uneasy at the bottom of his heart
about this business of communication. Convinced, like Ten.nyson's Ulysse s, of his
sacred duty at all times and in all regimes to ''mete out and dole unequal laws unto
a savage race, ', he suffers from qualms over the unequal laws, the savage race,
and his own meting out. Ile therefore wants to find out how unequal the laws are,
how savage the race is, and how he has doled. A very honored tradition has been
for the administrator to voyage out to a remote village and directly assess the effect.
When he had sought out his village and thought he had found the right sounding board
in a group of apprehensive, timid, poorly fed, poorly articulate, and often poorly
clad people, he would settle down with a self-satisfied chuckle to the prospect of an
hour of unbridled interaction. Suddenly he would find interposed, as though from
nowhere, between him and his original audience a group of articulate, well-fed,
smart-looking men of the world, clad in clean good clothes, who would offer to ex-
plain what the group of villagers they have placed behind them in the room "rea.l.ly
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meant," because the latter, poor fellows, never had seen an administrator before,
and were therefore "too confused to speak up or express themselves properly."

Beaten, the adnziuistrato:r owns defeat unto himself. if he still per..
sisted in his quest he would have to take a lot oftrouble. He would have to find a
bicycle and pedal about twenty miles, or walk about ten miles with a shotgun on his
shoulder on the pretext of shooting birds, in the hot sun, The well-fed, well-clad
ones would not be that anxiouus, after all, to accompany their administrator and
keep him well informed. Ile would then seek out a group of humble folk along the
wayside or in a small hamlet to find out how the chips were falling and on whom.
Or he would have to live in a. remote village for two or three nights, in mean sur-
roundings, to let his villagers muster sufficient courage and confidence to come up
to him at night and furtively communicate. That this still is true is borne out by
the following account (an interesting facet of the debate on the right to communicate)
of an administrator anxious to fulfill one of the important points of the twenty-point
program of the prime minister of India, that of freeing bonded agricultural labor.
This is how the story begins:

Stealthily they emerged from the shadow, They carne there in twos
and threes. Their voice was hushed. There was terror in their
eyes. S0.11 they came in, perhaps to unburden themselves to a few
sympathetic listeners from afar.

It was the village of M--- K-- . By the roadside a former Collector
had built a few pucca tenements for the Harijans. He had also con-
structeci a separate room for the school. That was the assembly point.
We went there without any prior notice on the evening of February 18,
1976. A friend of ours who had visited the Harijan colony earlier was
with us. They knew that he had no evil intentions. So when we sent
word around that a few of his friends had come from Delhi to talk to
them, they mustered courage and assembled there in small. groups
Darkness had started setting in on that moonless evening. It was
'7:45 P. m.

The school was a simple set-up. It had a table, a. stool, a. wooden box,
and a blackboard, Our interpreter-friend procured a. lantern and
placed it on the table, He sat on the stool and two of us made our-
selves comfortable on the wooden box. About 35 to 4() Harijans stood
round its with fear and expectancy writ large on their faces.

As our friend started conversation in Telugu a small chit was handed
over to him. It was written hurriedly in a shaky 1:and. It started
' . when you visited us last time, we narrated to you our woeful tale of
hard labour without remuneration. The sarpanch's wife came to know
about it and she threatened us with dire consequences,"

We were in a dilemma.. Perhaps, to satisfy the curiosity of a few
transitory strangers, they were going to expose themselves to severe
reprisal. We would be off within a few hours, to a place a thousand
miles away from M--- K--- and they would be left helpless to face
the seething rage of their masters. Was it all worth it? But they had
gathered and we too had come. The news would spread whether we
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talked or. not. Chances of reprisal would be the same. So we decided
to go ahead with our. conversation.

III

The debate will continue over how the right to communicate has in
effect amounted to the right of industrially or technologically advanced countries to
communicate to the less advanced, and of the rich to the poor. It also seems very
plain that those at the top who possess the prime right to communicate will continue
to hang on to it, while loudly upholding the underdog's right to communicate, partici-
pate, interact, and supply feedback. This will hold as much for rich and poor nations
as for rich and poor communities within a nation, rich and poor regions within a
country, and rich and poor groups within a region or a city, or, as we have lust
seen, within a village. But that is no argument for folding one's hands on ones lap
and contemplating one's navel. The matter, so far as development journalism in
the underdeveloped countries is concerned, is inextricably intertwined with the right
interpretation of the right to communicate.

In most underdeveloped countries, development jou.x'n.a1isin becomes
the new boy with the attainment of freedom. This is the boy that will deliver the
goods, boost morale, restore self-reliance and confidence, take us to town. In
authoritarian regimes, beginning with the Iberian peninsula in the late thirties,
development journalism has been entrusted with an added function.: to interpret and
convince the villager of the sacred, selfless, and disinterested responsibilities of
the regime in power and its avowed mission to confer the utmost development in the
shortest possible time. Development journalism is thus frequently equated with
impressive listing of so many dams and megawatts, so many miles of railway track
and roadways, so many tons o.f concrete, so many more millions of tons of foodgrains,
steel, and aluminum, so many hundreds of thousands of housing units, and so much
more of increment to the per capita income. But just like the o 7era.l.l per capita
income computation, there is hardly a mention of who benefits where, and how much.,
or who suffers by comparison, where and by how much.

Development journalism, to have the right meaning, must really be
a searchingprobe into the interaction between a new material achievement of the
state or of a region or of a community and its effect upon the various sections of the
people or the community or, more appropriately, what the effects of a certain mate-
rial development are likely to be on the least endowed section of a community and
how that section is going to profit or suffer from it. This aspect of development
journalism has been neglected, in many countries, for the essential philosophical
basis of such journalism is the attitude endorsed by Locke, Berkeley, and Bentham
that governments must he kept under close watch, that they are capable of harm,
wastefulness, and arbitrariness unless closely observed, that they tend to build up
tyrannical power and corrupt pressure groups, for which the common man would
not have much use, unless each investment and its ultimate effect is persistently
questioned.

The other task of development journalism, for which the right to com-
municate from the other end becomes even more relevant, is the effect of a piece of
development investment on transformation of human values, attitudes, and behavior
patterns and their conduciveness to that indefinite phrase, modernization and social
change. To keep track of this area and keep it on the .rails, a great dea.l more of
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communication i.s necessary between the top and the bottom and the innumerable
intermediate levels. In such a situation, development journalism means that it has
to depend upon a much more complex model than has so far been devised by commu-
nication experts. In fact, such a model of development journalism can take on the
complex features of a centralized planning machinery and a highly decentralized
array of .regional planning and implementing systems. It seems therefore that parts
of J. Kornai's formulation of algorithms in The Place of Mathematical Plannin g in the
Control of the Economic Systems 'tems are in many ways applicable to the problems of
development journalism. The following may serve as a brief delineation.

In development journalism, particularly in a. country of some size
with plural societies, instead of having one giant but simple model covering all
aspects of development communication, flowing more or less in one direction, one
needs a variety of models. Every partial, segmental model must have a "profile,"
and must be specialized to fit one aspect or some limited aspects of communication,
while a.t the same time keeping a tab on other aspects.

At the present moment we have, in most developing countries, a wild-
growing development of different media and their respective models, so far as de-
velopment is concerned, sometimes with superfluous overlapping in some areas and
a lack of representation in others. The different models live side by side but are
not interconnected. Instead of a. loose bundle of single models, the task of develop-
ment journalism may well lie in constructing a united system of models.

On the assumption that the right to communicate will be more than
feedback or participatory and in effect will be fully interactory (which is still a. far
cry from what we have seen in the second section of this paper) we may think of the
several arms of development journalism and communication media as falling into
convenient groups or models. Let us consider the accompanying figure.

Unified Field of Interacting Communication Models
(Schematic)

Development Development
Journalism Journalism

Planning Planning
Teaml / \ Team. 2 i

A i A 1
f 1 I

MODEL 1 MODEL 2

I A
Li_ 

MODEL 3
A

Development
Journalism

Planning
Team 3 

195



The rectangles represent communication media models. The circles
represent development journalism planning teams. The latter perform a variety of
tasks: (1) they collect data, which, however, are unfortunately subject to subjective
preselection of data sources; (2) they build up a model, which unfortunately depends
upon the planner's knowledge of the state of the art, his "taste" and imagination;
(3) they evaluate results, which, unfortunately again, are prone to subjective judg-
ment. All the same they have to decide on the forthcoming computations, make a
selection, and decide what to advise or transmit.

It will be seen that some rectangles are directly connected with each
other. Others are indirectly connected. Some information flows associated with a
particular rectangle are directed from the rectangle to the circle, and vice versa.
Finally, there are information flows between the circles.

In communication science the rectangles are very well described and
elaborated. There is a large amount of practical experience in the operation of the
"circles, " but it is here that innumerable identified and unidentified interruptions
and interferences with the right to communicate--from the bottom to the top, from
the periphery to the center, from the poor to the rich--inflict dire consequences and
end up meting out and doling unequal laws unto a. savage race.
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PROGRESS OF TECHNOLOGY AND SOCIAL
PROBLEMS OF MASS COMMUNICATION

B. M. FIRSOV

Research of recent years proves that the modern world is strongly
affected by scientific and technological progress. Positive changes can be seen in
all spheres of human activity. The decisions that should be taken as a reaction to
the impetuous development of science and technology are of great importance and of
complex character, As a rule, it is necessary in each concrete case to synthesize
(very skillfully and with foresight) political, cultural, economic, and ideological
views and experience. International dialogues concerning the present and the future
of communication (and particularly mass cornrm nication) in society should be carried
on in a realistic language with due consideration to the complexity and diversity of
the modern sociopo.i.tical picture of the world. However, we should explain this
conclusion more thoroughly.

I NDIRI..:CT PERCEPTION OF THE WORLD: CHARACTERISTIC OF
THE REVOLUTION IN SCIENCE AND TECHNOLOGY

To live in society, to reproduce themselves, and to develop the com-
plex network of social relations, people have always needed the continuous acquisi-
tion and renewal of their sociocultural knowledge. Nevertheless, in different periods
of history the ways of acquiring this cumulative knowledge were various. Tribal man
was personally involved in almost everything that composed his social experience.
The man of the twentieth century, on the contrary, relies on the experience of others:
a considerable and often essential part of what he knows and what he is guided by in
his activities is received by him secondhand. People became oriented to "the axio-
matic knowledge, " that is: ''Development of personal and social mind consists both
in ever growing expansion of the sphere of what men conceived and created personally
and in ever arising new realms of new knowledge which then are bound to take for.
granted. " I In other words, the "traditional" method of the accumulation of knowl-
edge and skills gives way to qualitatively new processes.

This "metamorphosis" of the methods in the perception of the world
has its own deeply objective basis. The formation of man as a social being is con-
nected with the necessity to perceive the experience accumulated by former genera-
tions. The higher the degree of development of a society, the greater the necessity
to acquire the diversity and wealth of human culture. As culture cannot be trans-
mitted from one generation to another genetically, social production as well as the
accumulation and dissemination of social information, 2 which includes life experience
and the knowledge of the world, turn into processes that affect the variability and
development of the society itself. In its turn the intensity of the rotation of informa-
tion flows in a social organization depends on the nature of social interaction. In
tribal societies, verbal and interpersonal forms of transmitting the meaningful in -
f
ormation played the main role. The growing complexity of the system of contacts



between people led to changes in the ways of social interacti.on, Along with face-to-
face contacts, different kinds of collective and mass interaction began appearing.
Modern man is involved in the complex network of social relations at different levels.
His interaction is in many respects going on by means of mass media. And the more
developed the social organization, the higher the degree of these means. Soviet
social psychologist Yu. A. Sherkovin says: "The development of society, beginning
from the earliest stages, has necessarily been accompanied with the improvement
of means of interaction and looking for more capacious channels of transmitting the
ideas and emotions with m inimum distortion. ' In principle, technology has helped
to find almost universal ways of orienting and relating amen with regard to their en-
vironment. 1-lowever, there is a legitimate question whether each man in society
was benefited by the promising possibilities.

COMMUNICATION DEPENDS ON SOCIAL RELATIONS

Before we begin to appreciate the perspectives that tec_hnologi.cal
progress opens to the people, we should specify the meaning of sonic concepts.
This volume is devoted to the problem of the right, or the so-called right to com-
municate. As the right is endowed with the meaning of one of the basic and funda-
mental rights of man, it is necessary, for instance, to elucidate the object of the
right, that is, the communication phenomenon itself.

The word communicat ion has many meanings. It is used to designate
a wide range of phenomena concerted with people's lives, material and spiritual.
This polysenly is being intensified by linguistic differences and, to greater degree,
by the distinctions that are determined by the diversity of social outlooks.

Man is distinct in the realm of living organisms by his particular way
of interaction with his kind. In Russian this quality, inherent in man's social nature,
is called " obshchenie, " which is close to English "soci.a]. interaction.." To minimize
the "noise" resulting from the translation from one language to another it is useful
to reduce these words to their common denominator. The German word verkehr will
be best suited for this role, Karl Marx used this word in the context of human his-
tory to mean any exchange of people's activities. Or, to be more strict, verkehr
( " obshchenie ," "social interaction") in the sphere of material life paeans the inter-
relation between labor and production; and in the spiritual sphere it is mutual infor-
mation of people concerning their thoughts, intentions, emotions, wishes, experience,
etc.

The concept of verkehr is closely connected with that of communica-
tion. Psychologists apply this capacious term to the processes of exchange of prod-
ucts of mental activity (ideas, etc. ), while sociologists consider communication to
be the "transmission of social (semantic, nongenetic, expressed in signs and symbols)
information. " 4 Points of view of sociologists and psychologists only supplement each
other, underlining the idea that is important for us, namely, if verkehr is a refl.ec-
tion of universal connections between people, then communication plays the role of
a main condition without which verkehr cannot exist. In other words, ''the principle
of sign and symbol regulation of activities and behaviour, being a psychological basis
of phylogenetical development of man and his distinction from the world of animals,
has become at the same time a psychological basis on which all forms of social inter"
actions and man's culture originate and become consolidated.. "5
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Man has not come at once to the highly developed forms and systems
of social interaction and communication that are so notable for modern civilization.
Peoples living now are removed by thousands of years from that historical moment
when our remote ancestors felt, as Friedrich Engels said, "the need to say some-
thing to each other. " This need embodies the most essential qualities of people,
as social beings, and has one very important characteristic. Having arisen in the
ancient past, this need not only accompanied man (developing with him and develop-
ing roan himself) but has brought with it always and everywhere an indelible mark
of human. beings.

To be more precise, when in the process of history the forms of
social organization of people become complicated and the relations of property and
exploitation came into existence and antagonistic classes appeared, "the need to say
something" became fully colored with social relations. One cannot disregard this
circumstance while discussing the problems concerning the right to communicate.
The exchange of thoughts and ideas in the frames of a particular society (on each
level of its structure) and even more so between societies based on different prin-
ciples, reflects the interests and purposes of quite definite social forces. Hence
the idea of. "communication without shores" to any form of expression is not realis-
tic (if not doubtful). The idea should be introduced into the sphere of real social rela-
tions within the states and between the states.

SOCIAL CONSEQUENCES OF ' i -IE SCIENTIFIC AND TECHNOLOGICAL
REVOLUTION

Now we should come back to the technology that is considered to be a
quite definite guarantor of the general right to communicate. There is no doubt that
technological and scientific progress is a basis for the changes of the forms of com-
munication. in society. Nevertheless, while attempting to construct the future of
communication and the international norms connected with it, one should rely on
another very important thesis. The progress of technology undoubtedly affects all
areas of modern life, and at the same time strongly depends on socioeconomic con-
ditions where it develops. For this reason "the discovering of the nature of scien-
tific and technological revolution demands the studying of the whole complex of its
social aspects, consequences and preconditions as well as the examination of the
social process of its development in different social systems.

Thus, when we speak about the application of mass communication
technique in society at the present stage of scientific and technological development
(or in the foreseeable future) we cannot ignore the real contradictions of monopolistic
capitalism. These contradictions are strained in the epoch of scientific and techno-
logical revolution, emphasizing the inherent inability of capitalism to overcome the
antagonistic differences between labor and capita]..

At the same time we cannot but notice that scientific and technological
revolution complicates the relations between the Third World and the developed
capitalist states (the gap in the economic indicators and the export of foreign capital
are increasing; the rate of industrialization is beginning to be restrained, etc, ).
These tendencies characterize the social, economic, and political situation of the
countries that are trying to follow the capitalist way.

1. 99



In the socialist society, the process of scientific and technological
revolution has a quite different character. Along with the impetuous increase of
science and technology we see changes in the way of life, in the relations between
man and nature as well as in the relations between people and in all the modes of
man's self-realization. It serves as another argument in favor of the theoretical
conclusion of Marxism according to which the fact that the development of the
material forces will sooner or later liberate man and subordinate these forces to
the task of stimulating and developing man's abilities. Socialism brings closer that
time when soc[ety gains the ability to realize, according to Marx, all the plentitude
of the "human manifestation of life. '

The purposes and tasks of modern Soviet society prove all these
arguments. Here are some of the aims of the program of the developed socialism,
the realization of which has become true only on a certain and properly developed
stage of the scientific and technological progress: to speed up strongly the rate of
growth of labor productivity; to increase the amount and reduce the time of introduc-
tion of the scientific achievements into all the spheres of public production; to pro-
vide equal facilities for education and access to the wealth of culture for all the
people, men and women, born in a city or in a village, in a worker or in a profes-
sional family; to equalize the standards of urban and rural life; to remove the dif-
ferences between work and leisure time and between labor and consumption and to
combine them as different spheres of the materialization of man's activity and the
development of his activities.

The antagonistic and nonantagonistic societies will use the achieve-
ments of progress in science and technology differently (with other conditions equal),

MASS COMMUNICATION TECHNOLOGY AND MAN (PI ILOSOPHICAL
ASPECT

The idea that scientific and technological progress is different in its
social consequences for different social systems is of great philosophical importance.
The point is that a number of western authors formulate the problems of the develop-
ment of technology differently, relying on the idea of the "identity" of social conse-
quences of the scientifi.c and social revolution for socialism and capitalism. By this
the picture of reality is being distorted and serious social delusions arise. As far
as the understanding of the role and significance of mass communication technology
is concerned, we should underline the considerable impact of the technocratic views
and the ideas of social pessimism.

For instance, the facilities of new technology bring about various
kinds of social illusions. Such innovations as cable television, the portable video-
tape recorder, and the space satellite are often and very insistently considered as
the "heralds" of the electronic and technological era. From the purely technical
point of view, that is unquestionable. But the objections begin as soon as the ele.c-
tronic technology is considered a main generating power of social development.

Thus, as Canadian experts say, the electronic technology at the
earliest stage of genesis appears in the role of a tool of social therapeutics: it
equalizes the distortions and disproportions created by geography and economics
and contributes to the development of mutual understanding between different strata
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of society. 8 Thi.s technology, having the opportunity to realize in full its "genetical."
virtues (the capability of momentary and general dissemination of information) pre-
sumably becomes able, in. higher stages of its development, to play the role of a
basis of even more and greater social change. Canadian authors state that new
technology will. "inevitably promote an egalitarian society in which control over
individuals who know too much, too quickly, becomes less and less feasible. " 9 The
error of that position is connected with overestimation of the real facilities of
technology. Technology is not able by itself to remove barriers s between the inter
ests of different strata of a society, to change the relations in property, and, even
more important t:o overcome the contradictions connected with social inequality.

Gloomy forebodings of a number of western experts concerning the
information storm and the "ninth billow'' that: may lead to the downfall of mankind
are an alternative to technological. "optimism." The strong influence of the ideas
of technical determinism is very noticeable here. According to this philosophy, the
technical. monsters created by man's hands and minds are becoming € itghtier and
stronger than their creators, tra€nsformiug nman into a. servant and a slave of ma-
chines. From this philosophy the statements originate concerning technological
tyranny and other pessimistic, views.

The application of technology to the interests of personality as a. whole
dissipates the question of an.tagonism between technology and man. It is obvious that
this antagonism is fully abolished by the organization of life on. socially .fair. principles.

in other words, the problem of "humanization" of technology is mostly
connected with the aims of social progress, and thus the way of deliverance from
"tyranny'' consists not so much i.n mutiny against it but i.n change of the nature of
social relations.

THE WAYS OF DEVELOPMENT AND USE OF MASS MEDIA

In the conditions of scientific and technological revolution, t:he task
becomes ore of actually studying ways of development and ways of social use of mass
media, that is, television, radio, press. The evolution toward national and intra-
national networks of radio, television, and press has been long enough.. Each stage
of this evolution has been, in principle, constantly enriching man and widening his
opportunities i.n overcoming the linguistic and other barriers and obstacles connected
with the diffusion of information in a society. This gives us a right to assume that
each medium of mass communication, on. every stage of its technological development,
is equivalent to a certain range of individual and social needs that the medium is, a
priori, able to satisfy.

But reality inserts considerable amendments into a priori estimations
and assumptions. Any medium of mass communication is being programmed by a
social system whose interests it serves. just that very circumstance and no other
determines time real functions of television, radio, and press in different social en
Vironments.

The way in which a. society uses one or another medium at different
levels of its social structure reflects in full measure the outlook of this society con-
cerning the historical, role and predestination of man. It is possible to exploit un .

-developed taste and to spread forcedly low-grade pieces of ".€mass culture, " thus
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hampering the acquisition of genuine intellectual and aesthetic experience. On the
other hand, it is possible to proceed from the social need to spread the standards
of cultural and creative activities and at the same time ensure that the culture of a
nation would remain differentiated and capable of increasing the spiritual potential
of its people.

The absence of worldwide regulations for the development of mass
media technology is well illustrated by the statistics of the dissemination of televi-
sion, radio, and press. These media are being developed unevenly. This uneven-
ness is affected not only by purely economic factors (the level of the industrial
development, the amount of national income, etc.) but also by the historical and
cultural factors, to say nothing of the political ones.

Quantitatively, the unevenness can be shown by the distribution of
radio and television receivers and of newspaper copies for the whole world and for
its different areas, shown in the accompanying table.

Worldwide Distribution of Mass Media, 1972

Newspaper copies Radio receivers Television receivers
Population per 1, 000 per 1, 000 per 1, 000

(in millions) population population population

86
4

303

The world
Africa
North America

North America
(without USA)
USA

South America
Asia

Asia (without
Japan)
Japan

Europe
Europe (without
USSR)
USSR

Oceania

3,658 100
362 9
306 240

227
60

1, 260

97 80 405 128
208 314 1,695 470
198 63 147 74

2,026 38 61 15

1,920 11 40 3
106 530 441 229
746 268 346 210

501 236 306 220
245 333 430 185

20 255 262 183

SOURCE: The author, on the basis of Unesco statistical data (World Communications.
A 200-Countries Survey of Press, Radio, Television and Film (Paris: Unesco Press,
197

This picture will be even more full and convincing if we compare the
data in the table with the norms recommended by Unesco. 10 Our calculations show
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that of the total population of our planet, the percentages of people who live in areas
that meet the Unesco nouns are as follows: newspaper copies 68 percent; radio
receivers, 50 percent; and television receivers, 60 percent. if

The Unesco experts say: if we assume that a statistically average
family consists of four to five persons, then 200 to 250 daily newspapers, 200 to 250
radio receivers, and the sa.rne number of television receivers per 1,000 population
will symbolize the fact that practically all the population of one or another country
has access to the mass media system.. Only twenty-one states (USSR, USA, Canada,
a number of European states, Australia, Japan, and some others) can satisfy such
a criterion. But the overwhelming majority ity of the countries (and, we repeat, the
population of the world) have more modest facilities. Essentially, they have just
begun their communicative development and show dramatic contrast with the above
states and their population.

The unevenness of development is even more apparent in the qualita-
tive differences. Nowadays it has become quite obvious that almost every country
is trying to create the communicative structure that would best fit its own social
and political purposes. This rule may be regarded as a general one, It concerns
the developing countries, which, far from being unanimous in perceiving the stan-
dards of organization and t:he context of western press, radio, and television, aspire
to form their own national policy in the sphere of mass information. This rule also
characterizes the developed capitalist countries, especially in the cases of over-
coining the expansionist tendencies and impact of television and news agencies and
the press trusts of other (capitalist) states, And, last, this rule is acting in the
socialist countries, which are going and will undoubtedly go their own way, taking
care of raising the ideological level, coordination, and operativeness of the work
of television, radio, and press and widening the influence of these media on the
progress of economics, culture, science, and all the life of society.

The exclusive role and significance of mass media in the life of society
demand that the regulation of their dissemination and use should have a strict scien-
tific basis, Attempts to develop such a basis have recently been made everywhere.
Some authors describe the processes of mass media development as a logistic curve. 12
Others, in an attempt to overcome the mathematical formalism of the approach, build
their arguments with due regard for social factors. For instance, the .American
authors Merrill and Lowenst:ein' 3 a.ssert that the dissemination of mass media goes
through three stages. The first is characterized by the fact that the innovation appeals
to and is consumed by primarily the "elite" of power, property, and education. The
tastes of the elite predetermine the content of messages. And the great majority of
population is deprived of the innovation by the barriers of illiteracy and poverty.
Once these barriers are overcome the second stage conies into existence, that is,
the period of mass dissemination and communication media. Popular access in this
stage is connected not only with a relatively low, "democratic" price of information
media but also with their content. The latter, according to Merrill and Lowenstein,
loses the features of social and cultural caste that are characteristic of the "elitist"
stage. In the third stage, the process of development is completed with the beginning
of the period of specialized use of one or another medium of communication. This
Period is considered to be an alternative to everything uniform, standardized, and
monotonous introduced to a medium's use by the very fact of its being "mass."

The above model obviously is inadequate. It does not show the prin-
cipal differences in the process of mass media. dissemination and the character of
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their use because of social relations. In socialism there is no "elite" whose social
and property status gives them the advantage of being the foremost in purchase of a
new medium and the possibility of enforcing their tastes. The attempts to underline
the main impact of such barriers as poverty and illiteracy are anachronistic for the
socialist countries, because the necessity of common use of all the wealth and culture
is one of the main principles of a socialist state from the very moment of its founda.-
tion. Nevertheless, all that does not withdraw the question concerning the obstacles
in the way of mass media development. But the essence of the obstacles, as soon as
they exist, in many respects will be different for capitalist and socialist systems as
well as for the different stages of economic progress.

For this reason one cannot fully interpret the process of mass media
development in terms suggested by the American authors cited, though the idea of
periods in development is worthy of consideration. French experts report that "from
ten to twenty years are necessary for innovation to reach the general public,"f4
Among the factors that affect the fluency of the dissemination of innovation and the
kind of a time curve for dissemination are: economic factors (the ability of industry
to organize mass production of equipment for information media), sociocultural fac-
tors (the formation of social needs for new media), and psychological factors (the
realization by people of the individual usefulness of media). Hence, natural steps
are the beginning and then the increase of mass media. development, and, eventually,
the approach to the level of saturation. This level is characterized by common
access to a medium and at the same time by the complex structure of its use, Knowi
edge of this structure in detail is a matter of urgency,

Once a medium becomes common the spectrum of demand for it widens
and opens the way to individual use. We have been watching this individualization for
a long time, as far as the relations between readers and press are concerned, and
relatively recently (after the invention of the transistor) in the relations between
radio programs and their audience. The inevitability of individualization should be
realistically foreseen in the sphere of television. Development of broadcasting by
means of satellites, multiprogram systems of cable television, and technology for
video-taping in home conditions will soon individualize the use of television, which is
now a medium of a collective (family) use. All that will lead to the establishment of
a new set of stable connections between television and millions of its consumers.

THE FUTURE PRESENTS NEW TASKS

A qualitative leap will be made in the mass communication systems
and consequently in their public use when "traditional" (present day) radio and tele-
media synthesize with computers and more modern means of communication.

This seems rather logical from the technical point of view. The sys -
tems of communication that will come into existence as a result of that synthesis will
allow us to receive, to keep, to transmit, and to process practically unlimited amounts
of information. Furthermore, not only states and nations or separate institutions of
society will be active consumers. The flows of information are now nearing man's
house: family and individuals will have all the facilities for unrestricted access to
information banks and systems. Man's home will become a place where terminal
devices of telecommunication systems are mounted.
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One should notice that contemporary generations of people already
have at their disposal: the channels of transmission that can carry hundreds of
thousands of simultaneous telephone calls; real-time computers capable of respond-
ing to many distant terminals of telecommunication lines; code systems that allow
all signals, including music, facsimile, and moving image, to be converted into
signals that can be stored in a computer memory; electronic storage of information
that can be easily manipulated and indexed by computers in a fraction of a second,
etc.

All these things together enable us to imagine a universal signal trans-
mitted through the telephone line (or line of cable television) to a television screen.
It is also possible to use a device that causes responses from the computer to be
displayed on a television set as well as fed into a printing device. By all these means,
it is the individual consumer who is principally enriched. On the basis of the syn-
thesis of various techniques, premises are created for more flexible multiaimed.
(dialogued) systems of mass information service to the population of separate regions
and a country as a whole. There is no doubt that the purposes of such systems will
be fully subordinated to the aims of man's perfection and to the multilateral devel.op -
ment of personality.

The essence of scientific and technological revolution consists of
.radical changes in the productive activity of man, who "transfers from the direct
process of production to the control of all the production and constructing new tech.,
nology. In connection with this redistribution of functions not the spending of man's
physical energy but his abilities for creative solution of complex tasks begin playing
the decisive role in the material production itself'. " 15 Hence there are new demands
toward the development of cultural outlook, the widening of the educational and pro-
fessional-technical level, and the improvement of many-sided and operative social
orientation of all the strata of a socialist state. It is possible to solve these prob-
lems on a principally new technological basis and by means of scientifically oriented
analysis of the information and communication needs of society.

SUMMARY

It is not difficult to prove that a wide range of problems connected in
one or another way with the history, the present state, and the future of the processes
of mass communication in human society is by no means limited by social aspects of
the use of technology only. Our main task was to demonstrate with concrete examples
the steady connections between communication and principles of the organization, of
people's lives in. different social systems. It is noteworthy that the above point of
view is now more and more being understood. Norderistreng and Schiller have recent-
ly written: "There is a growing awareness . . . that technology as it is designed,
installed and utilized may be an embodiment of the social system which first creates
and uses it. "16

Social conditioning of mass communication processes becomes even
more obvious when we shift from the technique of dissemination of mass communiica-
tion to the contents of the disseminated mass communication and then to the sphere
of the exchange of information between different states.
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The discussion concerned with the so-called free flow of information
(and many representatives of practically all the states of the world took part in it)
has obviously demonstrated the wish not only of peoples for the widening of contacts,
the strengthening of connections, and the development of mutual understanding.
Another important side of the discussion was the care for the sovereign equality
and respect for the rights inherent in the sovereignty of each state. It is no mere
chance that in the Final. Act of the Conference on Security and Cooperation in Europe,
the principal proposition that was formulated concerned the fact that participating
states pledged to "respect each other's right freely to choose and develop its political,
social, economic and cultural systems as well as its right to determine its laws and
regulations. "17

Beyond any doubt, the future of the communication processes in the
world must be guided by the above principle (as we speak about the deliberate inter-
ference of man and the mobilization of technological, economic, and human resources
for a greater development of all the kinds of social communication). This principle
should be applied also to any kind of international regulations in the sphere of com-
munication. All that creates the definite frames and boundaries of application of the
idea of the right to communicate, the elaboration of which is the charge of a special
group of the Unesco experts.

Being a norm of social life of the modern world, the concept of the
right to communicate cannot but be affected by the direct influence of real socioeco-
nomic relations formed in different countries. Moreover, this concept must take
into full consideration the structure and dynamics of these relations.

The idea of the right to communicate, as an "improved variance" of
an individual's right, does not change the hierarchy of the aims in the struggle for
man's progress in society. The conditions of real liberation of man are connected
with the extermination of all the kinds of social and national oppression and exploita-
tion as well as with the establishment of a genuine people's power and with their con-
fidence in the future, with the guarantee of the access to the high cultural values
accumulated by civilization.

"Interacting, participating, and shared communication" as an ideal
of active involvement of an ordinary man or a certain group of population in the life
of society is the result of practical realization of all the above mentioned conditions.
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THE ECONOMIC DIMENSIONS OF THE
RIGHT TO COMMUNICATE

DONALD MCL. LAMBERTON

THE ECONOMIST'S DILEMMA

As an economist invited to discuss the economic dimensions of the
emerging right to communicate, I face a dilemma. I interpret communication as
the transmission of information to elicit a response: for example, to provoke a
decision in an interdependent situation; to alter the state of preferences as in adver-
tising; or to modify a capacity for thought and action as in education. If I attempt
to use the established theory and techniques of economics, I am equipped with some
useful concepts and dichotomies, for example, factor proportions, complementarity
and substitutability, and investment and consumption, but I inherit a basic approach
that seeks to avoid full recognition of the role of information. This is typified by
the most developed of the economist's models: the perfectly competitive economy.
There, perfect knowledge is assumed and nothing worthy of the label decision occurs.
To the extent that this assumption is relaxed, information becomes just another com-
modity. If information is one of n commodities, it becomes difficult to discuss a
case for a right to communicate. Logically, there should be a "right" to each of the
other n-i commodities: to bread and wine, to medicine and entertainment, to
shelter and lollipop.

Alternatively, I can reject the notion that information is just another
commodity. In broad terms, this would impose several responsibilities: first,
awareness of the conflicts and inconsistencies created by the differences between
the underlying vision of the world on which conventional economics has been built
and the information-society concept that underlies the emerging economics of infor-
mation; second, willingness to define the special, noncommodity characteristics of
information; and, third, capacity to specify the relationships between the information
activities and the rest of the economic system. These responsibilities are onerous;
and at the present stage of development of the economics of information, it would be
foolhardy to give the impression that they can be discharged.

Having entered this disclaimer, I shall attempt to use the approaches
of traditional economics to outline an analysis of the allocation of resources to com-
munication. This must be done in two stages. In the first stage we would be concern-
ed with the use of existing resources in communication for immediate, identified
purposes. It is at the second stage of analysis, when the effects of communication
must be taken into account, that great difficulties are occasioned by the fundamental
inadequacies of an economics customarily based on assumptions of given tastes and
given technology. The basic patterns of thought are related to equilibrium, stability,
and order; they reflect the pursuit of certainty. Once we are deeply immersed in
these patterns of thought, it becomes difficult to accommodate science and technology
and all the other information activities that owe their very existence to, or create,
i
nstability, disorder, and change.



The magnitude of these difficulties is well illustrated in J. Robert
Oppenheimer's comments on the effects of science on society:

Science has changed the conditions of man's life. J.t has changed its
material conditions; by changing them it has altered our labor and

our rest, our power and the limits of that power, as men and as com-
munities of men, the means and instruments as well as the substance
of our learning, the terms and the form in which decisions of right
and wrong come before us. It has altered the communities in which
we live and cherish, learn and act. It has brought an acute and per-
vasive sense of change itself into our own life's span. The ideas of
science have changed the way men thank of themselves and of the
world. 1

An economics that ignores the changes in "the way men think of themselves and of
the world" has limited potential. If reality is a man-made process, a new kind of
economics is needed. As I have said on an earlier occasion, ? economics in an infor-
mation society must he an economics of. information,

THE PERFECTLY COMPETITIVE ECONOMY

It will be helpful to return briefly to the characteristics of the perfectly
competitive economy. The participants, the firms and households, are small inde-
pendent units. They have clearly defined objectives and they are well informed. So
well informed are they, that the model builders go further and assume "perfect
knowledge. " Precisely what is perfected is not specified. Even an attempt at such
specification is usually lacking. The historical economic process is analyzed in
terms of equilibrium and stability. We are in a world where wars and defense-
induced expenditures do not exist; where externalities and inferior goods are abnor-
mal; where change is gradual and its impact marginal; where processes are revers-
ible and events can be replayed once we are wise enough to solve the social problems
inherent in them--a mechanistic world where we try to avoid decision in any mean-
ingful sense; a world in which information is just another commodity. We might go
further and say that this model amounts to a denial of the rop cess nature of economic
activity, for it can be argued that perfect competition can exist only in equilibrium.

I have dwelt upon this model because it helps establish two points
that are of considerable importance for the right to communicate. The first point
relates to different types of information. Even in this highly simplified model,
where it is found necessary to assume perfect knowledge, there are information
flows. There are money flows and there are price signals. The assumptions of the
model make it unnecessary to provide for such nonprice information flows as those
relating to quality and production technologi.es. 3 This points t:o a need to develop a
classification of types of information and types of communication processes.

The second point relates to the atomistic assumptions. These are
shared with free -enterprise democracy, liberalism, and Pareto's welfare principle.
I suspect they have played too great a part in the discussion of the right to commu-
nicate. I shall suggest later that to the extent that information is an economic
resource, it may be expected to serve, as other resources have, as the basis of
economic power. Even the customary shares of income- -wages, profit, and rent--
derived from the circumstances of the Industrial Revolution and could be related to
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resources and politicoeconomic classes. Technological and organizational change
may have broken down the tidy correspondence that once existed. If, in our world,
information resources are the most important requirement for economic develop-
ment, the analysis of income shares ought to mirror that state of affairs. It might
he objected that nobody ''owns" the unexpected in a legal sense. Nevertheless, in-
formation resources may already have become the most important basis of economic
and political power. What determines national science and technology budgets?
Perhaps it is the distribution of power, including that of industry, professional
groups, and governmental agencies. There has been a secular boom in education.
Has it produced a new "property" class catering for the communication needs of
modern society? Multinational corporations have extended their activities. Does
their strength reside in economies of scale in information processes? These con-
siderations suggest that the atomistic assumptions are inadequate. Clearly, a
taxonomy of communication must take accqunt of different types of information and
different types of participants in the communication process.

A TAXONOMY OF COMMUNICATION

A taxonomy of communication is needed. Can the economist's approach
tzelp in its development? Communication activities can be classified in a variety of
ways. according to the type of information transmitted; according to the type of
participant; according to the nature of the response to be elicited; according to the
means of communication or the communication technologies. A systematic taxonomy
would be facilitated by the extension of Leontief-typc input-output tables from their
existing use in the description and analysis of product flows to a parallel treatment
of information flows. Despite the diversity of production in an industrialized eco-
nomic system, this method of analysis has captured much of the structural detail
and the dimensions of change. However, its form has reflected the traditional pre-
occupation with real processes. Information activities, to the extent that they have
been separated out from physical production, have slipped into a general residual
category.

We need a detailed functional classification of the information sector's
component activities. Here I deliberately emphasize information rather than com-
munication because the communication process can be understood only in relation
to the more comprehensive information process. I believe that information transfer
cannot be isolated from the other activities of creation and collection; storing, re-
trieving, and processing; distribution; marketing; and consumption of information
services.

Once there is an adequate data basis, the participants can be identi.-
fied and the nature of market and other power relationships perceived. There may be
cases that approximate to the atomistic assumptions of the economist's models, but
most likely most cases will be characterized by an unequal balance of power, for
example, households versus large corporations, that has generated some Galbraith-
ian countervailing power and/or governmental supervision. Message flows can be
recorded and analyzed. In this way our knowledge of both the structure of the infor-
mation sector and the relationships between that sector and the rest of the system
can be specified. These relationships can be expected to undergo change in the
same fashion as the Leontief coefficients' relations to product flows have changed.
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Technologies can then be described in terms of the input-output
relationships. Their alternative economic consequences can be explored and, it is
hoped, predicted. Three points should be stressed in this connection. First, there
is a reasonably well-based understanding of the production process in most manu-
facturing processes. This cannot be said of either communication or information
processes. Much of the difficulty that arises in studies of manufacturing processes
is associated with a lack of understanding of information flows, for example, scien-
tific and technological information flows. The second point relates to a. particular
aspect of information processes and their associated technologies; namely, econ-
omies of scale. These are important because they may become the basis of large--
scale organization and concentrations of power. The third point is that as new
technologies are introduced, cost reductions will be observed. It is of great impor -
tance that decisions take account of the total social cost of change and not be based
upon spectacular reductions in the cost of what are merely components of larger
systems.

ECONOMIC EFFECTS OF COMMUNICATION

Given the diversity of information flows in an economic system, no
simple overall assessment of the economic effects of communication is possible.
We can, however, distinguish some of the potential influences.

Where organizational arrangements have been established and there
is a pattern of stable growth, it might be possible to use the notion of an optimal
level of information expenditure insofar as that expenditure represented transaction
costs. Movement toward this optimal level, or system changes to reduce this opti-
mal level, might be viewed as contributing to greater productivity.

Where the information flow enables the achievement of a reduction in
the utilization of other resources, as is mostl.y assumed to be the case with scien-
tific and technological information, communication can be seen as contributing
directly to economic growth. I need not comment on the evaluation of economic
growth in view of the modern debate.

Well-informed people are necessary to the efficient functioning of the
entire economic and social system. The provision of information services can help
people make better use of their leisure and working time, adjust more easily to
change, plan their education and that of their families more effectively, get better
value from their incomes when they shop, make a better contribution to public deci-
sions, and live in greater harmony with their neighbors. All these things can be
achieved, provided certain basic assumptions are satisfied. The recipients of the
information must have the capacity to use the information, and their opportunity to
do so must not be restricted or neutralized by the actions of others.

Many types of information flow will be productive of change, including
displacement. Where growth coupled with qualitative change and displacement of
employment assumes great importance, we can expect increased value to attach to
successful prediction. This is a cumulative process.

Perhaps the most widely expected effect of communication or, rather,
of increased communication, is a reduction of inequality--inequality of power, wealth,
and income. If this is the purpose of establishing the right to communicate it would
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be well to consider whether this expectation is well based, If the effect of
communication is to equalize the states of knowledge among buyers entering a par-
ticular market, the expected result might eventuate. Even in this simple case, we
have to ask whether the buyers have the same capacity to use the information. Dif-
ferential capacities may reflect prior educational experience or even demonstration
effects that raised aspirations. Similar statements could be made about the sellers'
side of a market. Where new information became available to small households
(buyers) and large firms (sellers), the likely social disadvantage is more obvious:
the firms may have not only greater capacity to use the information but also capacity
to take counteraction. In broad terms, equality of access to information does not
ensure equality of benefit. Differential capacities to use information will not only
preserve but accentuate; concentrations of power, wealth, and income.

Is more communication a guarantee of greater social cohesion? Inso-
far as it achieves economic growth without sacrificing the quality of life, I am inclined
to answer in the affirmative. Despite all recent criticism of the growth dogma, there
is a. general merit in the reduction of conflict within an integrated community. Each
individual can gain without being a threat to his neighbors. Here again many special
assumptions must be made. Short-run. enlightenment can in the long run give way to
hostilities.

THE RIGHT TO COMMUNICATE VS. INFORMATION POLICY

I have neither said nor implied very much about the role of the state.
Clearly, the right to communicate can be a reality and be beneficial only if the
policies of the state are carefully coordinated to that end. The information process
is such a pervasive influence that almost all aspects of government are involved.
The coordination would, for example, need to extend to policies relating to employ-
ment, regional development, immigration, science and technology, patents, foreign
investment, consumer protection, and fiscal and monetary management.

Not only is such perfection in coordination unlikely to be achieved,
but governments may well undermine the right to communicate in two ways. First,
by emphasizing some information processes and neglecting others they may fail to
achieve the full potential. Second, information policy may become primarily an
instrument of the state.

CONCLUDING REMARKS

In summary, the International Broadcast Institute descriptive state-
ment contains no recognition of the economic limitations on the ability of individual
societies to meet the basic human need to communicate. "Adequate resources" will
differ between communities and between individuals. There is serious danger that
well-intentioned policy efforts will lead to undesirable consequences unless they
are reinforced by carefully coordinated action on a wide front.

Some important research priorities are:

1. economics of information, with special reference to income
distribution.

213



2. comparative study of national communication systems

3. property rights in information

4. the formation of information policy and policy coordination at
national and international levels
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NOTES

1, J. Robert Oppenheimer, Science and the Common Understanding ( New York:
Simon & Schuster, 1953), p. .

2. Donald McL. Lamberton, "The Economics of Communication Technology,"
Paper presented at the East-West Communication Institute, Honolulu, May 1975.

3. For a pioneering discussion, see Ja6os Kornai, Anti-Equilibrium: On Economic
System Theory and the Tasks of Research (Amsterdam: North-Holland Publishing
Co., , p. 5, i maiTôn tructure.,,
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THE RIGHT TO COMMUNICATE AND THE
ARABIAN NIGHTS TALES

FIAMDY KANDIL

THE RADIO TRAFFIC-POLICEMAN

The most famous man in Lebanon at the present time is an unknown
radio announcer who has suddenly found himself under the spotlights. Sherif AI-
Akhawy has become so famous and popular that he is envied by many political lead-
ers. The story of AI-Akhawy began with the eruption of the civil war in Lebanon.
He was chosen by Radio Lebanon to work as its news reporter to the headquarters
of the Internal. Security, so that the citizens would know which of the roads were
more secure.

Hence, his job was merely that of "radio traffic-policeman." But
several weeks later he realized the great catastrophe the country was passing through
and the huge audience who listened to his reports. So one day, instead of starting
his routine reading of the names of the streets where firing was exchanged, he urged
the deputies to go down to the streets and share the people's sorrows, or head to the
Parliament and work on halting the bloodshed. The deputies were angered because
Al-Akhawy had cornered them before their voters, and the Speaker of the Parliament
asked Al-Akhawy to stand before a punitive council.

Before A1-Akhawy's stand for trial, he appealed to the ordinary citi-
zens, to those who have no interest in fighting, to those who love their. country and
do not work in the interest of foreign powers or arms-mongers, and to the Moslems
and Christians whose sons are killed without being identified as to their religion.
He appealed to all, these to come out of their houses, to assemble in the streets
(which were empty except for barricades and snipers), to shout "Long live Lebanon,
and to impose their opinion on those who are selling the country.

While some of the officials were trying to pull him away from the
microphone, a strange incident took place, an incident that could not have been
organized by any political group since the eruption of the civil war. The ordinary
citizens came out into the streets where explosions had occurred and death prevailed,
carrying nothing but branches of green leaves and placards calling for peace, thus
attempting to stop the massacre.

Al-Akhawy has also presented a program dealing with the people's
complaints. He used to receive about one thousand five hundred letters per day on
sufferings as regards bread, prices, etc. When he received a complaint, he just
telephoned those who were responsible and persisted in following up the matter with
any official, no matter what his rank. He used to threaten to unmask the officials
before the people if they did not fulfill their promises. He never rested in peace
until corrective action was taken.



Then the great opportunity loomed to attack his enemies when he
called upon the citizens, in mid-November 1975, not to resume their work as the
government instructed, as m.y conscience is not at ease; the roads are unsafe,
and kidnapping has started. " The storm began. It reached its peak when the secur-
ity forces cut off the telephone lines through which he was transferring his appeals
to the radio. The result was that the government employees refused to go to their
offices, the taxi drivers abstained from work, and the chairman of the chamber of
commerce contacted the prime minister and threatened that if Al-Akhawy did not
return to the radio, the tradesmen would remove all goods from thei.r shops.

When the officials discovered the great confidence of the Lebanese
people in Al-Akhawy, they started to exchange charges among themselves. The
Ministry of Information charged the security forces with hampering its work; the
latter charged the former; while Al-Akhawy charged the two parties with interfering
between him and his audience. After a suspension of no more than thirty-six hours,
the man who "lost the state's estimation and won the peoples trust" I returned.

The name Sherif Al-Akhawy means the honest brother." He actually
was honest and brotherly. He stood up for the people's rights to know, to express
themselves, and to be heard. He owed his fame to the failure of Lebanon's broad-
casting to advocate any of these rights. Radio Lebanon was living in quite a differ-
ent atmosphere. While bombs, rockets, and heavy artillery shellings were slammed
around its building, Radio Lebanon simply turned a deaf ear, closed its eyes, and
broadcast light music, highbrow discussions, and, ridiculously enough, reports on
Angola, Ireland, and Portugal.

WI-3FN COMMUNICATION IS ABSENT

Although Radio Lebanon was daily devoting 145 minutes to programs
produced by French broadcasting in Paris, in accordance with a protocol concluded
between the Lebanese and French governments in 1946, the legislative decree 7276
does not allow political dialogue through the radio. No access to the radio was now
possible for any political group. Not even the right of access to answer accusations
was recognized to any individual except government officials who are in office . '° 2

Radio Lebanon is state-owned. It is one of the main branches of the
Ministry of Information and its budget is part of the Ministry's budget, Therefore
it is not strange that the "expenditure on programmes and talents is often carried
through political pressures. " 3 As the government is the financing source, all the
programs are expected to glorify it. This tradition has been established since 1973,
particularly following the announcement made by the Lebanese premier at: that time,
who said that as there was no newspaper that defends the government, therefore
Radio Lebanon is that newspaper.

When the presence of the government is not felt, as is the case from
time to time during the current civi.I war, the radio presence also is unfelt, some-
times deliberately. Hence the opportunity is presented for more than one person
like Sherif AI-Akhawy. But what is really dangerous, in the absence of a voice that
represents the people, is that every sector establishes a private broadcasting, as
happened during the 1958 revolution in Lebanon when there were three stations,
each an organ of a different party or sector. Similarly, on the eve of 2 September
1975, the Lebanese people were surprised by the broadcast of military march music
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and an announcer calling from the ''Voice of Lebanon; voice of freedom and dignity,
This station, which spoke in the name of the Phalangists, broadcast from 8 A. M.
to 10 P.M. on a. medium wave that covers all Lebanon and also on a. short wave that
addresses the Lebanese emigrants in Southern and Northern America. In confronta-
tion to this broadcasting, the "Independent: Nasserists" established another station,
under the name of the "Voice of. Arab Lebanon," to ":reveal the incorrect information
given by the other party. " in the meantirr.. e, there are two other stations fully ready
to start transmission at any moment. One of them is affiliated with the Progressive
Socialist party and the other, "the Voice cf Zagherta.," was established by the presi-
dent of the Republic prior to his election.

Hence, the state of broaden sting In Lebanon has become the same as
that of its press. Since the press started in Lebanon in 1958, each newspaper has
spoken on behalf of a certain group or sector. They published more commentaries
and opinions than news. These conditions, in addition to the liberal "freedom" exer-
cised by the Lebanese press, ".make publishers open to overtures of financial assist-
a.nce from foreign groups in exchange of editorial support, "`l and "this characte:rts-
ti.c has become so prominent today that any claim to objectivity made by the press is
viewed with skepticism. "7

The situation provoked one of the Lebanese writers, who summarized
the situation as she saw it:

The least we could say about information is that it is absent. Most
of the newspapers have become papers for obituaries with no guidance
or awareness of the message of press as to rise to the standard of
fate -determining issues and no courage in facing the realities except
in rare cases. History will not forgive the Lebanese press for aban-
doning its national role in the most critical stages of its history.

The Radio is a lackey, it echoes the opinion of the state . . . and it
does not reflect the sufferings of the people. Apart from what Sherif
Al-Akhawy says, the rest is but trash,

The catastrophe of the T.V. is greater--a degrading language and an
ugly face. 6

A LUXURY OF ABUNDANCE?

Television in Lebanon is different from radio. It is a commercial
institution censored by the government in some fields. While the French institution
(SOFIRAD) shares in the capital and assists in running one of its channels, the other
channel was at the start supported by the American Broadcasting Company, which
has been replaced since i965 by the London-based Thompson Organization. Thus it
is not strange that attempts would be made by foreign powers to use television as a
medium through which they could contact the Lebanese people. The president of the
Order of Journalists announced that "there are contacts and secret deals which link
certain television announcers and non-Lebanese parties, to promote the news of other
countries, thus giving the impression that the Lebanese state is biased in its Arab
and Foreign politics. " 7 Although the accusation was made in 1973, it is still valid
today. Its dangerous indication has increased with the start and continuation of the
civil war, where all the communication media--including the press, generally known.
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to be the most liberal and the most sophisticated in the Arab world- -have failed to
appeal to the "silent majority,

The distortion, caused by the communication media, of the ideals
embodied in the right of communication removed the masks, and revealed the foreign
as well as the Arab interests and blocking. But the issue of Sherif Al-Aklhawy today
is ''selling'' the right to communicate to the masses and has made them realize its
significance. Everyone has realized how valuable is that right, sometimes con-
sidered a luxury of abundance in countries where most of the citizens lack the right
to food, clothing, medical treatment, education, and wealth--the right to live. That
is one of the important elements of our topic: individuals and groups should realize
the value of the right to communicate and know that without it, no sound sociopolitical
structure could survive.

We should urge them to defend that right. We need to ''sell" that right,
not only in countries where the communication media are dominated by the govern-
ment but in other countries as well. Even in the United States we find that Elmer W.
Lower, vice-president, ABC, states: "My mail in the last twelve years convinced
me that there are many Americans who do not value freedom of the mass media.
Many of them think that if we would just stop talking about political, economic and
social troubles, they would all disappear. Others are convinced that when we yell
First Amendment, we are just trying to protect our jobs. " s' Lower holds the pro-
fessionals responsible for selling these rights which are in the best interests of
their people. He believes that this necessitates a continuing struggle.

Let us admit that we, the professionals, are partly responsible for
abandoning the freedom of the press, the rights of information, of access, of par-
ticipation, of balanced flow, etc.

We, particularly in the Third World newly independent states, are
usually torn between the state's policy on the one hand and the people's needs on the
other. If any contradictions occur between the two, we usually take the state's side,
because it is the state that gives us our pay and our future is in its hands. Also, the
state's wishes are usually spelled out in clear-cut instructions (mostly in negative
form), but the people's needs are not known to us. (In this connection it is impor-
tant to underline the necessity of undertaking a study of needs of the individual and
of communities.)

In addition to that, the people themselves do not represent enough
weight, at least in comparison with that of the state. The individual, who is looked
after by the paternal state, has not yet obtained his basic rights. Hence it becomes
clear to us that t he right to communicate is closely linked with all the other hum an
rights , provided for by the Universal Declaration of Human It.ights. The struggle,
which continued for about thirty years and is still carried out in order to achieve
the aforementioned rights in this declaration, is part and parcel of the struggle to
realize the right to communicate. Every one of these rights is a part of the whole.

EXAMPLES FROM THE MIDDLE EAST

The example that could be presented from the Arab area on the link
between these rights is found in Iraq and the Sudan, In both states the Ministry of
Information, or the party, owns, operates, and dominates all communication media,
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including hooks. When the Kurdish war in Iraq as well as the war in Southern Sudan
came to an end, the minorities were granted autonomy rule, which provides for the
rights and guarantees of which they were deprived. At the subw time a decision was
adopted welcoming the Iraqi and Sudanese Jews who had immigrated to Israel, inviting
them to exercise the right to live in their homeland. This was also accompanied with
more press freedom, the people's participation in the communication media, access
of foreign pressmen, and easing of censorship.

These healthy indications, which occurred in the Iraqi stand, paralleled
the lessening of tension with neighboring [ran. This proves another principle, namely,
that Llitical relaxation in the international s cene helps the Possibility not one of
communica tion across borders Ciut a so to ractice_t `c—"- it to communicate inside
C !tC cou y ttscIL

We will also find that the October war, during which the Arabs scored
a partial military victory by which they restored some of their rights in the occupied
territory, has led to a rul^.xation in the poi.itical and iii ii tension; this in turn
has paved the way for the possibility of establishing intercountry communication in
the area. Such communication was ijnpos able in the past and could not be properly
carried out hi tliu future without the restoration of all the other rights, including the
right of the Palestinians to self -deterniination and communication.

The October war also led to two other results. The first was that the
Arab states exercised their rights over their natural resources (oil a major one),
and the second was the push given by the comrades in arms for cooperation in the
time of peace in a healthy atmosphere of self-confidence. Political relations im-
proved among the Arab states (though there are some exceptions), leading to the
consolidation of communication between them. The best example was the Conference
(the first) of the Ministers of Information in the Gulf states in January 1976. At this
conference they announced the establishment of five major regional communication
institutions in the Gulf, namely, (1) the Gulf-vision Network with its center in Saudi.
Arabia, (2) the Programme Co-production Center stationed in Kuwait, (3) the Radio
and Television. Training Center in Qatar, (4) the Gulf News Agency in Bahrain, and
(5) the Communication Documentation Center in the United Arab Ernirates,

The work done by the seven participating Gulf states in the meeting9
meant that the grouping of their resources and drawing a regional communication
policy would lead to the establishment of a communication infrastructure able to
improve the possibility and rights of these countries to:

1. Communicate with each other: the study on the Gulf-vision Net-
work lil indicates that these states were to start during 1976, a daily ten-minute
change of news via satellites. It is expected that within three years satellites would
be used for transmitting special events and exchanging programs for about thirteen
hours per week. By that time, work in the Gulf terrestrial network will be almost
completed.

2. Communicate with the elite countries in the world: during the
past, and until the present, the flow of information has been unbalanced. In giving
an example of the flow of television news, we find the following: most of the avail-
able news in the area is being dispatched through the international film news agencies.
The rate of news coverage is very low. Kuwait Television has issued a report 1 on
the year 197 .1, the year in which world interest in this area grew as a result of the
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political influence and economic activity practiced by its countries following the
enormous increase in their oil revenues. According to this report, the UPITN
dispatched only five items, concerning four countries, during the whole year. The
VISNEWS dispatched sixty-one items, of which fifty-one were on Iraq (as a result
of a special agreement between Iraq and the agency, which provided that the agency
would dispatch such news as part of its Arabic Service). During the same year, the
television stations in these countries, some of whom are members of the European
Broadcasting Union (EBU), have introduced only three news items in. the Eurovision
network (all three pertaining to the incident of occupying the Japanese Embassy in
Kuwait). However, since October 1974 Kuwait and Saudi Arabia were receiving a
daily ten-minute news package from the French television via satellites (the trans-
mission for French overseas territories). 12 These two countries as well as others
were negotiating with the EBU to receive Eurovision service daily.

The unification of th.e Gulf-vision resources undoubtedly will provide
higher quality, more timely news. This will. enable the Gulf states to reform the
shaken balance of flow of information between them and the outside world.

SOME DIMENSIONS

Unesco has helped the Gulf states in preparing studies on the Gulf-
vision Network and the three other communication organs, whose establishment has
been approved by the Conference of the Ministers of Information. Unesco has also
helped the Arab states in preparing the studies related to the Arab Satellite Network.
This proposed network, and the other Gulf communication institutions, reaffirm
the relationship between drawing a regional policy for communication aimed at mobi -
lizing potentials and the flow of information, hence surmounting the communication
imperialism, maintaining the culture of the area, and exercising fairly the right to
communicate (or not to communicate among states.

The idea of launching an Arab satellite emerged following the 1967
Middle East war, when the Arabs felt incapable of communicating with each other
or with the outside world. At the meeting of Arab Ministers of Information in Ben-
zart ( Tunisia) it was decided that a study on the use of modern technology for devel-
oping Arab information media should be undertaken. But plans for implementing the
satellite network were completed after the 1973 war, when the joint will, international
influence, mutual confidence, and financing were available. Thus, an expensive and
sophisticated technology a llowing for multicultural right to communicate could not be
realized until there was a shift in powe r and in wealth .

The advantages of an Arab satellite interconnected network, with a
community reception capacity, are said to be the elimination of the sense of distance,
support to the broadcasting services in the Arab countries, more educational chances,
and the possibility of connection with international networks. But Clergerie and Dill
add other responsibilities to the network. They say i.t can function better than pre-
senting, explaining, and handing down government views.

Through broadcasting, a permanent dialogue between the various
groups of society is installed and kept alive. Rural audiences share
the entertainment of the cities. The highly educated learn about the
struggle of the worker and the farmer, the young and the old learn
more about each other. . . . Field workers responsible for the
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execution of government policies need constant motivation and con-
firmation. . . . Whether the problem is nutrition or child care, agri-
cultural growth or spread of knowledge, . . . the job of broadcasting
and the horizontal co-operation of many branches of government must
be secured and institutionalized to make the tool an effective one. 13

This example demonstrates another dimension of the right to com-
municate, namely, the extent of its rela.t:ionshi wit h the need for artici ator
ap roaches. Despite the fact that the 7ction ovari sus means o f Communication

is often regarded in many developing countries as a mere reflection for the state's
opinion, in these states the participation concept receives growing support. In
November 1975 a Round Table Discussion on Development Information in Khartoum
underlined "the necessity to think of development information as a concept that sup-
ports the maxim.: development is popular participation." 14 It also indicated the
need to "establish a. coherent comprehensive and integrated two-way flow of commu-
nications for development. "

The link between the right to communicate and development commu-
nication becomes clear when we find that the three partners who must cooperate
with one another to achieve these two objectives are ghee over.n. ments, the blic,
and the 2rofessionals . The right to communicate cannot be practiced unless the
governments are ready to apply to their countries what their delegates proclaim on
international rostrums concerning rights and liberties. As for the public, they have
to know what are their rights and form "any legitimate grouping . . , which have
set or are working on setting common goals, and see communication and its tech-
nologies as one of the ways to achieve them." 15 As for professionals, their roles
should not be restricted to their being mere amplifiers of government communica-
tion messages; in addition, they have to represent the two-way relay station between
the individual and the government, the simultaneous and instant upward and downward
communication.

I have no doubt there are many and intolerant warnings, restrictions,
and pressures, especially in the recently independent Third World countries, that
hamper the realization of cooperation among the three parties in each country be-
cause of their unequal weight. But it is hoped that: (7.) the government will make
sure that when a citizen attains some right, this does not undermine the authority of
the state, or mean that what is added here is lost there; (2) the individual will make
sure that the rights he attains are always bound to the rights of the society as a whole;
(3) professionals will ensure that rights entail. responsibilities and obligations,

NOT TO COMPARE

There was an attempt in Egypt in 1970 to reach a formula within which
the three elements will work for broadcasting through the law passed on the reorgani-
zation of "the Radio and Television Union. " The law stipulates that the high authority
of the union is the Board of. Trustees, which comprises a number of broadcasters as
well as public figures who represent various disciplines. "Though such public figures
are appointed by a republican decree , their presence besides the professionals guar-
antees the availability of advice . and link between the various activities of public
life and broadcasting. It helps the Union to carry out its tasks in a way which makes
it worth more independence and at the same time renders it committed for expression
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which is more associated to the people in every field. ' 16 Though the minister of
guidance is the link between the union and the state, and is entitled to attend the
Board of Trustees meetings and be immediately informed of its resolutions, there
is no article in the law giving him the right to object to the board resolutions. In
the United Kingdom, for example, the postmaster general can ask the British Broad-
casting Company not to broadcast at any time certain specified material or materials,
whatever they may be,

Of course I am not here to compare the Egyptian Radio and Television
Union with the BBC, or to say which is more independent or committed (finally, to
what?) or which is more capable of providing to the public the right to communicate.
It is not my objective to say that my country, Egypt, is more or less democratic
(according to the Western concept) than is Britain or any other country. In Egypt,
there is only one party representing "the alliance of the peoples' working forces."
The work of this party, the Arab Socialist Union, has been overshadowed in the
past by errors that were painful. Sometimes the press right of freedom and other
rights that were no less vital were sacrificed with the hope of attaining objectives
such as liberation from neocolonialism, building the High Dam, and opening two
schools every three days to educate the farmers' children. I am not here to justify
the waste of the individual's rights (if anyone believes they have been wasted), but
I only want to say that the criteria of liberties and rights differ from one society to
another.

Confining my observations now to the field of broadcasting, I will cite
several examples that could be regarded as basic impediments in the way of the right
to communicate in the Western democracies. If I had said, for instance, that in
Egypt the president appoints the members of the Board of Trustees of the Radio and
Television Union, such a thing is not strange. In Japan, such a right is being
practiced by the prime minister. Nor is it strange to the Federal Republic of
Germany where every "Land" appoints the regional council of the broadcasting sta-
tion, or to Italy where the Radioteievisione Italians Board of Directors includes
representatives of the president of the cabinet and the Ministries of Foreign Affairs,
Interior, Treasury, Economy, and Telecommunications. My background does not
permit me to understand how a person in the United States is allowed to own five
television stations and seven radio stations, and how companies are allowed to own
more than that. Neither could I understand from my own viewpoint how advertisers,
who represent major industrial and commercial monopolies, could control culture
and information transmitted to the public through the mass media. Who, then, is to
own the right to communicate in such an environment? And if it were possible for
public broadcasting corporations in Western Europe, for instance, to achieve more
independence through the collection of license fees (which have undoubtedly amounted
to L 100 million or more in the 13l C), with the hope of attaining more rights for com-
munication, then how can I attain this in a country like Egypt where the number of
television sets is about seven hundred thousand (the largest number in the Arab
countries), most of which are not licensed because of administrative inefficiency
and the citizens' sense of irresponsibility.

What I want to say is that our minds (and why not also our hearts)
should absorb the fact that criteria vary from one country to another. Mahnioud
El-Sherif, president of the Arab States Broadcasting Union, tells us the story of
"a woman journalist who came to Qatar and said that her interest is mainly focused
on exciting stories about the Gulf. . . . I categorically told her that the image in
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the mind of the publisher about the desert princes is unfair and probably a production
of the imagination of those who regard Arabian Nights tales as the sole source of
their information about the Orient. Before leaving Doha, the journalist made it clear
that what she failed to understand was how the people managed to achieve such a
standard of progress without political parties, or elections, or parliament, or even
a press speaking for the opposition. The thinking of that lady was based on the spe-
cial visualization of a Western political system which she believed was one of the
necessities accompanying human existence anywhere. "17

AMIDST ABSTRACT THEORIES

I believe, like any other communicator, or like any other individual,
in the right to freedom, to self-determination, and to communicate. How I wish
that my faith were without reservations. But at a time when Beirut is burning, and
the future of simple Palestinians and Lebanese and perhaps the future of the entire
area is threatened by a real danger, I fear the falsity of some democratic slogans
that use a large sector of the press as voices of foreign powers and that tie the
broadcasting tongue.

I call on all those concerned with the right to communicate and the
freedom of the press to look at the facts of the Lebanese situation. A case study
can help us identify the dimensions of that right amidst abstract theories on which
discussions in this field were sometimes based, with a. view to communicating this
new philosophy to individuals and to professionals in particular.

If those individuals and professionals could not exercise that right in
our present generation, for the younger generation, raised in the midst of a corn-
munication revolution, a generation now about to assume leadership, this [the new
age of free ciizculation of the message] will not be a stumbling block. . . . For
them the problems in relationship between the state and a mature public will be
solved by a new style of government and of public life. "18

Let us work for the sake of that generation.
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