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Abstract 

This dissertation is an attempt to propose an alternative to the reading 

of Han Fei’s (韓非) and Niccolò Machiavelli’s political thought as evil and 

amoral. I pursue my study through a double approach of speaking not only 

about the authors themselves but also trying to present the author’s own 

perspective and terminology. My approach, thus, is historicist and as a result 

it has as a frame of reference the respective intellectual, social and historical 

environment of the authors in question. First, I argue that Xunzi and 

Xenophon are figures that most interpretative literature ignores, but 

nevertheless make a significant contribution to the content of Han Fei and 

Machiavelli’s understanding of human nature and of the virtues that a 

successful ruler must have. Second, I reconstruct their view of how a ruler 

should be educated in order to realize that their advice was not aimed at 

perpetuating those already in power, but to guide those who ought to rule. 

Then I expand the discussion about the rulers to argue that the two authors 

propose a regime based on a system of laws that has as its aim stability, 

peace and common good. Finally, I argue that their use of history, employed 

to understand the processual nature of politics, turned their philosophical 

approach into an early form of the historicist framework used in this 

dissertation. 
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Introduction 

“E li uomini in universali iudicano 
piùalli occhi che alle mani; perché 
tocca a vedere a ognuno, a sentire a 
pochi.” 

Niccolò Machiavelli, Il Principe. 
 

The late second century poet Terentianus Maurus composed one of the 

most famous poetic expressions ever written with regard to the often-

turbulent destiny of literary texts when he wrote pro captu lectoris habent 

sua fata libelli (“according to the capabilities of the reader, books have their 

destiny”).1 Yet, perhaps, Terentianus’ words are best applied to the copious 

legacy produced by some of the most controversial authors in the history of 

political philosophy than with writers of any other genre.  

 

The passing of time has given us an opportunity to realize that some 

authors in politics exemplify well Terentianus' words, because they have left 

us with an enormous trail of conflicting interpretations. The depth of their 

work is so vast that it begins to be understood and interpreted in a countless 

variety of ways as soon as readers lay their eyes on the pages. Yet, for the 

most part, it does not seem that the authors, object to such legacy of 

interpretation, had a fervent desire to write for eternal glory. On the 

contrary, some of the most lasting political works were written with the sole 
                                            
1 De Litteris, De Syllabis, De Metris. ed.  Chiara Cignolo (Hildesheim: Olms, 2002), v. 1286. 
All translations of original materials are mine unless otherwise noted. 



  2 
desire of addressing a very specific situation. Yet, they have been capable of 

going beyond their original intention to inspire readers across oceans and 

time. It seems that only works which are capable of touching a sensitive fiber 

of a particular time – with their content determined by their specific 

circumstances while retaining universal appeal – possess the coveted gift of 

being read across centuries and staying fresh, insightful and daring. 

However, the great appeal of this literature is not exempt from harsh 

judgment or controversy. It is capable of stirring intense passion, 

enthusiasm, even indignation; hence, its lot in philosophical life is sometimes 

subject of endless passionate and, at other times, with vehement 

condemnation. 

 
 

 In the same manner that some authors are simply forgotten by the 

steady passing of time, some others become the subject such endless 

passionate debates. Han Fei,2 the early third century BCE classical Chinese 

philosopher, and Niccolò Machiavelli, the Renaissance political humanist, are 

without a doubt among those whose thoughts are subject to such heated 

debates. In retrospect, it is hard to imagine two philosophers that are more 

                                            
2 Just like many other Classical Chinese philosophers’ names, Han Feizi has the character zi 
(子) at the end of his name. Zi is an honorific title, meaning 'master.' But, I will use in this 
dissertation the convention of referring to “Han Fei” - without the zi - as the philosopher and 
to the “Han Feizi” to his writings. 
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representative of the tempestuous legacy created by their readers than these 

two authors. 

Methodological Considerations 

A key to understanding the arguments presented in this dissertation is 

to be aware that I would like to characterize Han Fei and Machiavelli as 

inherently philosophical dissenters, that is to say, as thinkers whose ideas 

challenge conventions in political thought – and, therefore, have become 

subject to the long and turbulent legacies alluded to above. I should clarify, 

first, that their break from tradition starts with their source for general 

political precepts. Their search has as its main sources of truth, past actions, 

previous situations but also old ideas, all of which become the tools to help 

them understand and interpret their present experience based on the 

experience of others in the past. It is precisely for this reason that Han Fei 

and Machiavelli focus on looking for historical parallels between the actions 

and ideas of the past and those of their current environment. In particular, 

they placed a unique emphasis on examples of both triumph and failure from 

history, because cases such as these become more useful and relevant for Han 

Fei and Machiavelli in their pursuit of political principles than the entire 

weight of conflict-ridden worlds that surrounded them. 
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Hence it is possible to argue that in search of patterns their source of 

learning was a mixture of what both history and observation can teach. In 

this regard, they scanned their decaying and conflicted worlds and compared 

them to the events of the past in search for patterns that could help them 

explain their own circumstances. In the cases of Han Fei and Machiavelli 

those events, pregnant with political wisdom, were narrated in the chronicles 

of the Spring and Autumn Annals (Chunqiu 春秋) and in the works of Livy, 

respectively. For these two thinkers, the reason to study the actions of the 

great people of the past lies in the value of their experience as it is narrated 

by history, regardless of whether they had success or failure in their 

particular enterprise, since both outcomes provide meaningful lessons. Yet, 

those people who succeeded in a time of crisis became of particular interest to 

our authors, because they knew how to build great societies in circumstances 

similar to those encountered by Han Fei in the 3rd century B.C. or by 

Machiavelli in the end of the 15th and beginning of the 16th century. So, for 

both Han Fei and Machiavelli, a philosopher should know how to sort out 

those valuable qualities and the kind of societies they were able to construct 

in order to find the regoli generale that helped those who lived in similar 

circumstances. 
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Han Fei and Machiavelli’s best manifestation of their dissent from 

other more speculative elaborations of political philosophy is their contention 

that history is the most important source for wisdom. History becomes 

paramount because it records the manifestation of all kinds of human 

institutions – law, myths, customs, folk stories, poems, rites, language –, in 

other words, the way in which people express the essence of what makes 

them human. In contrast to other thinkers in both traditions, the role of 

nature is less prominent in the elaboration of political analysis because such 

knowledge is, rigorously speaking, different from the knowledge that emerges 

out of history. Both authors gave special value to the possibility that one can 

have a participant's point of view in the study and analysis of history. For 

instance, one's understanding of a plant or an animal is very different from 

one’s understanding of the actions of Qin Shi Huang (秦始皇) or Julius 

Caesar. The same notion applies to those in the past who expressed a desire 

to defend their own country, resist a tyrant or wish to build a prosperous 

society. “The central principle is”, Isaiah Berlin explains, “that men can truly 

understand only that which they have made; they understand best what they 

have made themselves, but they can understand also what others have 

made.”3 This is the true innovative content of the political wisdom of Han Fei 

                                            
3 Isaiah Berlin, The Power of Ideas (Princeton: Princeton University Press, 2000), p. 61. 
Berlin’s formulation was inspired by Giambattista Vico’s insights in De Antiquissima 
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and Machiavelli, which in both cases, appear to be early manifestations of 

what it means to know from a historicist perspective. 

 

These arguments provide the reason behind my desire to present in 

this dissertation a reconstruction of the political ideas of Han Fei and 

Machiavelli from a historicist perspective. In one sense, it means that I will 

follow, and hence, continue a similar philosophical methodology as the one 

engaged by our two authors, that is to say, a philosophical approach that 

recognizes that the constitution of philosophical ideas is intrinsically 

historical. Therefore, the present reconstruction will not expound or discuss 

Han Fei and Machiavelli’s ideas in a manner abstracted from their 

circumstances. In a historicist perspective, ideas do not stand on their own 

separated from where they came from because their meaning cannot exist 

without its object.4 A proper study needs to have the awareness that ideas 

arise of the circumstances in which they originate, so when the time comes 

for a philosophical assessment nothing is mistakenly imposed upon them. 

Thus, I will make an attempt to recognize the context in which the ideas were 

constructed as an intrinsic aspect of their development.  

 

                                                                                                                                  
Italorum Sapientia. See, Isaiah Berlin, Three Critics of the Enlightenment. Vico, Hamann, 
Herder, ed. Henry Hardy (Princeton: Princeton University Press, 2000), pp. 35-36. 
4 Cf. G.W.F. Hegel, “Bestimmung der Geschichte der Philosophie” in Werke in 20 Bänden 
(Frankfurt am Main: Suhrkamp, 1970), vol. 18, pp. 20-28.  
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This philosophical approach, in which there is a constant recognition 

that ideas are not but they become,5 was developed by Ortega y Gasset 

following Dilthey's search for “historical reason.” Explaining the historical 

reason for Han Fei and Machiavelli’s ideas means that I will have as a 

constant reference their intellectual, social and historical environment. In 

order to avoid the possibility of misrepresentation and misjudgment it will be 

necessary to recognize, as Ortega y Gasset explained, that “when people live 

they are always inside a belief which refers to everything that surrounds 

them.”6  

 

This is the way in which I will attempt to achieve and convey an 

empathetic perspective on the political ideas of two of the most controversial 

and misunderstood authors in history. I will show that their narratives are 

relevant because they impart and build their ideas in a historical and 

contextual way and therefore are capable of describing the nature of politics 

in a more incisive way than did many other classical authors. Reconstructing 

their ideas from within their own perspective and time could help us 

appreciate that, contrary to some people's expectations, neither Han Fei nor 

Machiavelli belong only to the past but that they are in fact very close to the 

present, closer than we might generally think.  

                                            
5 José Ortega y Gasset, Sobre la Razón Histórica (Madrid: Alianza, 1996), p. 231. 
6 Ortega y Gasset, Sobre la Razón Histórica, p. 234. 
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Hence this dissertation is not an empty exercise in the history of 

philosophy. In other words, the present study is not a chronicle of old ideas –  

which Benedetto Croce explained only serves just as an “empty echo” of the 

past – this is a historicist study. In this regard I will follow Croce’s precepts, 

and during the course of this dissertation, the reader will always need to 

have in mind that my source of philosophical knowledge, namely, history, is 

“an act of thought” and, therefore, it also represents the development of the 

present historical culture. Because “dead history revives, and past history 

again becomes present,”7 or to express it with Croce’s classical statement, 

“every true history is contemporary history,”8 this is also a study concerned 

with the present. To put it another way, I will attempt to write about the 

historical consciousness of the time of Han Fei and Machiavelli, expressed in 

this dissertation through the analysis of its own context and tradition, not 

only in an effort to understand it by itself and through itself, but also to bring 

forth the awareness that political narratives are built through their own 

history into the present.9 Therefore, following Gadamer, this dissertation is 

my attempt to contribute to the task that “every age has to understand a 

transmitted text in its own way, for the text is a part of the whole of the 
                                            
7 Benedetto Croce, Teoria e storia della storiografia (Bari: Laterza, 1917), p. 24. 
8 Croce, Teoria e storia della storiografia, p. 12. 
9 Cf. Hans-Georg Gadamer, El Problema de la Conciencia Histórica, trans. Agustín Domingo 
Moratalla (Madrid: Tecnos, 1993), p. 60. Originally published as Le problème de la conscience 
historique (Louvain: Publications universitaires de Louvain, 1963). 
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tradition in which the age takes an objective interest and in which it seeks to 

understand itself.” 10  Learning from the past, Quentin Skinner tells us, 

permits us to be aware of the “distinction between what is necessary and 

what is contingently the product of our own local arragement, which is to 

learn one of the keys of self-awareness itself.”11   

 

Furthermore, I will hope that this reconstruction of our authors’ 

thought could become, following Sheldon Wolin, “a critical knowledge of past 

theories [which could] contribute immeasurably to sharpening our thinking 

and cultivating our sensibilities, should we chose to engage the politics of our 

day.”12  

The Tragic Choice of Politics 

I would like to add an additional element to my attempt to compose a 

work that presents critical knowledge of the political theories of Han Fei and 

Machiavelli. Within the historical composition of philosophical ideas, there 

seems to be a certain element of tragedy that is quite specific to the political 

arena. The protagonist of a tragedy is, above all, somebody who has to suffer 

and has to choose because he or she are presented by their social and 

                                            
10 Hans-Georg Gadamer, Wahrheit und Methode: Grundzüge einer philosophischen 
Hermeneutik (Tübingen: Mohr, 1960), p. 301. 
11 Quentin Skinner, Visions of Politics I (Cambridge: Cambridge University Press, 2002), p. 
89. 
12  Sheldon Wolin, Politics and Vision: Continuity and Innovation in Western Political 
Thought (Princeton: Princeton University Press, 2004), p.xv.  
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historical circumstances with an alternative between a good against a good. 

They are in the middle of a “battle of right against right,” as Robert J. 

Littman expresses it.13 In this unending struggle, the political choice that our 

two authors present us is between developing ourselves as isolated 

individuals or as communities. It is not an exaggeration to affirm that their 

entire oeuvre is dedicated to how to address such a choice. 

 

When we consider their answer, however, one should have in mind 

that our two authors witnessed during their time the failure of those who had 

given preference to the side of personal interests over a concern for their 

community. The failure they observed in other philosophers and most 

political figures occurred because there had been the intention of building a 

community based on values, which were solely intended for the development 

of the individual life. Han Fei and Machiavelli saw that when the values 

intended for the individual life were applied in the political sphere, they 

showed a tendency to become dangerous and destructive. In another words, 

their concern was about those who were in a position of power and focused on 

themselves as isolated beings and, hence, were not able to understand the 

collective nature of the good. 

 

                                            
13 Robert J. Littman, introduction to The Theban Plays: Oedipus the King, Oedipus at 
Colonus, Antigone by Sophocles (Baltimore: Johns Hopkins University Press, 2009), p. xlix. 
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Sophocles’ play Philoctetes is perhaps one of the best expressions of 

this tragic theme, which I argue, is intrinsic to the political enterprise. 

Sophocles presents us with two distinct ways to achieve political goals in his 

play. The young Neptolemos and Odysseus are on the island of Lemnos with 

the intention of convincing Philoctetes, who carries Heracles’ powerful bow, 

to join their forces again and help them win the Trojan War. Both 

Neptolemos and Odysseus have a moral end in mind; but the question for 

them is the following, what should be the means to achieve such an end? 

Neptolemos, in contrast to Odysseus, represents a position of what appears to 

be integrity. He prefers “to fail when doing what is honorable than to be 

victorious in a dishonorable manner.”14 Odysseus, on the other hand, is 

prepared to achieve his goal by using any means, including cunning or even 

deceit, in order to win the Trojan War. Yet, Sophocles makes his readers 

aware that, in spite of the difference between the means used to convince 

Philoctetes, there something in common for both Neptolemos and Odysseus: 

the triumph of the collective takes precedence over Philoctetes’ individuality.  

 

The timeless political questions addressed by the classical tragedian 

and which is also intrinsic to Han Fei and Machiavelli, are the following: how 

                                            
14 “βούλομαι δ᾽, ἄναξ, καλῶς δρῶν ἐξαμαρτεῖν μᾶλλον ἢ νικᾶν κακῶς.” Sophocles, 
Philoctetes: Cambridge Greek and Latin Texts, ed. T.B.L. Webster (Cambridge: Cambridge 
University Press, 1974), vv. 94-5. 
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is someone in a position of leadership going to solve the ambiguity? What is 

the way to achieve prosperity for the many? What are the means to achieve 

such goals? Considering what Sophocles expresses when Neptolemos says, 

“all is repugnant when a man has abandoned his own nature and does what 

does not suit him,”15 should rulers be prepared to make political life, a life of 

repugnance because they have abandoned their own nature?  

 

This additional element, the element of the political means has, over 

the centuries, become perhaps the most controversial aspect of our two 

authors’ thought. One thing appears to be certain, Han Fei and Machiavelli’s 

study of history and their own circumstances, dominated by crude violence 

and endless wars, has taught them that it seems that, to use Fernando 

Savater’s words, “the bad survive and prosper, while the best suffer and 

depart this life.”16 Both of our authors might have chosen to construct a 

society by placing an emphasis on the social elements – and many could 

easily agree with them in this regard – but, taking into account that for them 

“the bad survive and prosper,” it seems that it is the means by which such 

goals are achieved that separate them from the rest of the political writers in 

history.  

                                            
15 “ἅπαντα δυσχέρεια, τὴν αὑτοῦ φύσιν ὅταν λιπών τις δρᾷ τὰ μὴ προσεικότα.” 
Sophocles, Philoctetes, vv. 902-3. 
16  Fernando Savater, Humanismo Impenitente: Diez ensayos Antijaenistas (Barcelona: 
Anagrama 1990), p. 45. 
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Brief Summary of the Arguments 

In this dissertation, based on the historicist perspective explained 

above, I will attempt to interpret Han Fei and Machiavelli more accurately 

than have previous authors, whose endeavors were, in many cases, subject to 

layers of interpretation placed over the original works, which by now have 

become so “thick” that they do not let us see the authors’ ideas by themselves 

anymore. Instead, I will strive to explain and discuss their arguments 

grounded on textual evidence and according to their historical and 

intellectual context. As a consequence, this dissertation is an attempt to 

explore the unexplored, in order to avoid perpetuating prejudices about our 

two authors that are supported by some of their most influential interpreters.  

 

The first three parts of this work group Han Fei and Machiavelli’s 

arguments into general themes: (1) a study of those whom had influenced 

their background, but are generally ignored,  (2) a reconstruction of who they 

considered to be the most suitable ruler and (3) a laying out of their 

elaboration of what they considered to be the ideal regime that could put an 

end to the social crisis they faced. My intention is to show that, in spite of the 

obvious temporary and geographical distance, the philosophical development 

of their political philosophy seems to follow and continue unexpected 

analogous paths. While the exposition of the first three parts will present the 
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authors and topics in a parallel way, the conclusion, on the other hand, will 

be dedicated to bringing together some the arguments presented in the 

previous sections to explicitly address the similarities and differences of Han 

Fei and Machiavelli as philosophers of politics and power.  

 

More specifically, the first part, entitled “The Background”, will 

attempt to show (a) that some key influential figures in the development of 

the thought of Han Fei and Machiavelli (Xunzi in the case of Han Fei and 

Xenophon for Machiavelli) have been ignored by the most influential 

literature, (b) the reasons why such devastating interpretative silence has 

prevented us from appreciating our authors in their full complexity; and 

finally (c) that Xunzi and Xenophon played a key role in the development of 

Han Fei and Machiavelli’s political philosophy despite the reluctance of the 

interpretative literature to acknowledge even the possibility of their 

influence. 

 

The second part will be dedicated to the education, formation and 

advise to the ruler from the perspective of our two authors in order to realize 

that their advice was not aimed at perpetuating those already in power, but 

to guide those who ought to rule. First, I will present arguments to try to set 

aside old presuppositions and accusations against Han Fei and Machiavelli 
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that they are power-mongers and advocates of immoral politics. I will call 

into question those previous interpretations and attempt to present our two 

authors’ arguments in an empathetic way in accordance to their historical 

context. In this regard, I will argue that instead of advocating an 

independence of morality from politics, Han Fei and Machiavelli presented 

their own alternative morality to the values defended by the literati and 

Medieval thinkers of their time, respectively. I hope that the result will 

provide us with a new and fresh opportunity to acknowledge them as 

philosophers who were aware of what is good and bad, just and unjust for 

societies, that is to say, as moral philosophers in their own innovative way.  

 

Finally, once I have presented the arguments in favor of their moral 

view of politics, I will be able to reconstruct the society they wished for their 

own time on the third part. In the case of Han Fei I will present the reasons 

for establishing a legal system based on punishments and rewards as well as 

remind readers that his highest aspiration was to build a peaceful society 

where such measures were not needed. For Machiavelli, I will defend his 

republican ideals, his desire for establishing a society of civil life and liberty 

and argue that those values were not in contradiction to what was written in 

The Prince. However, I will also explain that their political philosophy is not 

exempt of important limitations and even disturbing features. Among them is 
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the potential for falling into what Sheldon Wolin has called “an economy of 

violence”17 in politics. 

 

 

   

  

 

 

 

 

 

 

 

 

                                            
17 Wolin, Politics and Vision, p. 197. 
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Chapter 1 
“Evil” Influences: Xunzi and Han Fei 

 
“Aus so krummem Holze, als woraus 
der Mensch gemacht ist, kann nichts 
ganz Gerades gezimmert werden.” 

Immanuel Kant 
Idee zu einer allgemeinen Geschichte 

in weltbürgerlicher Absicht. 

 

Most recent interpreters of the history of Chinese philosophy tend to 

briefly mention the existence of some sort of philosophical relationship 

between Xunzi and Han Fei.18 What scholars generally acknowledge is that a 

master-student relationship existed between the two, which typically 

indicates some kind of influence (or rejection) of one by the other. However, 

there is surprisingly little dedicated to the in-depth study of the relationship 

between Xunzi’s ideas and one of his most famous followers. This absence of 

detailed analysis is even more puzzling when it is contrasted with the profuse 

amount of research during recent years, dedicated to comparing Xunzi with 

                                            
18 See, for instance, Geng Wu, Die Staatslehre des Han Fei: ein Beitrag zur chinesischen Idee 
der Staatsräson (Vienna: Springer, 1978) part III, section 4; A. C. Graham, Disputers of the 
Tao: Philosophical Argumentation in Ancient China (La Salle: Open Court, 1989), part III, 
section 3; Chad Hansen, A Daoist Theory of Chinese Thought: A Philosophical Interpretation 
(New York: Oxford University Press, 1992), chapter 10; John Knoblock, introduction to 
Xunzi: A Translation and Study of the Complete Works (Stanford: Stanford University Press, 
1988) chapter 3, section “Xunzi’s students,” pp. 36-7; Yuk Wong王煜 , “Han Feizi (Han Fei 
Tzu)” in Encyclopedia of Chinese Philosophy, ed. Antonio S. Cua (New York and London: 
Routledge, 2003), pp. 285-288; JeeLoo Liu 劉紀璐, An Introduction to Chinese Philosophy: 
From Ancient Philosophy to Chinese Buddhism (London: Blackwell, 2006), chapter 8; Karyn 
L. Lai, An Introduction to Chinese Philosophy (New York: Cambridge University Press, 
2008), chapter 9; Yuri Pines, Envisioning Eternal Empire: Chinese Political Thought of the 
Warring States Era (Honolulu: University of Hawai‘i Press, 2009), chapter 4 and Michael 
Nylan and Thomas Wilson, Lives of Confucius: Civilization's Greatest Sage Through the Ages 
(New York: Doubleday, 2010), chapter 2, section “Han Fei on Confucius.” 
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Mencius, his most famous counterpart.19 In the following pages I will argue 

that there are some important reasons for the considerable lack of interest or 

even intentional silence regarding this subject and that the lack of interest is 

based, in no small measure, on the way Han Fei was read by some of the 

most influential scholars in the field.  

1.1 
The hermeneutical background 

 
The historical fact of the master-student relation between Xunzi and 

Han Fei is based on the accounts of the first century BCE historian Sima 

Qian (司馬遷). Sima Qian indicates in his biography of Han Fei that he 

studied under Xunzi, just like Li Si (李斯), who was an advisor to Qin Shi 

Huang (秦始皇), the first unifier of China. This crucial passage, which is 

referenced directly only on occasion in major treatises on the history of 

Chinese philosophy in western languages,20 was written by Sima Qian in 

book LXIII of his Shiji (史記), commonly translated as Records of the Grand 

                                            
19 See for instance, David E. Soles, “The Nature and Grounds of Xunzi's Disagreement with 
Mencius,” Asian Philosophy 9.2 (1999): 123-133; D. C. Lau 劉殿爵, “Theories of Human 
Nature in Mencius and Xunzi” in Virtue, Nature, and Moral Agency in the Xunzi, ed. Philip J. 
Ivanhoe (Indianapolis: Hackett, 2000); Kim-chong Chong 莊錦章 , “Xunzi's Systematic 
Critique of Mencius,” Philosophy East and West 53.2 (2003): 215-233; Maurizio Scarpari, 
“The Debate on Human Nature in Early Confucian Literature," Philosophy East and West 
53.3 (2003): 323-339; Jiyuan Yu, “Human Nature and Virtue in Mencius and Xunzi: An 
Aristotelian Interpretation,” Dao: A Journal of Comparative Philosophy 5.1 (2006): 11-30; 
Kim-chong Chong, “Xunzi and the Essentialist Mode of Thinking on Human Nature,” 
Journal of Chinese Philosophy 35.1 (2008): 63-78. 
20 Cf. Philip J. Ivanhoe and Bryan W. Van Norden, Readings in Classical Chinese Philosophy 
(Indianapolis: Hackett, 2006), p. 311; Fung Yu-lan [Feng You-lan] 馮友蘭, A History of 
Chinese Philosophy: The Period of the Philosophers, from the Beginnings to Circa 100 B. C., 
trans. Derk Bodde (Princeton: Princeton University Press, 1952) p. 320. 
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Historian, during the rule of the Emperor Wu (武) of the Han (漢) dynasty, 

some one hundred and fifty years after Han Fei’s death. The passage in 

question reads, “Han Fei had a speech impediment and was not a proficient 

orator but was a skilful writer and, in these matters, he and Li Si were 

followers of Xunzi.”21  

 

 Sima Qian’s writings are the closest records that exist from that time 

with regard to Han Fei’s life. Bertil Lundahl mentions in his Sinological 

study Han Feizi: the Man and his Work22 that it is commonly accepted that 

Han Fei and Li Si studied under Xunzi during the time he was a magistrate 

in Lanling (蘭陵), an ancient city located near the birthplace of Han Fei. In 

Lanling, Xunzi was appointed the magistrate by Prince Chunshen Jun (春申

君) in 225 BCE when he was about sixty-one years old and remained in the 

area for the rest of his life.23 As a mature philosopher, it is quite possible that 

Xunzi created a lasting impression in his young pupils. 

 

                                            
21 “非為人口吃，不能道說, 而善著書, 與李斯俱事荀卿.”Sima Qian 司馬遷, Shiji 史記 (Beijing: 
Zhonghua shuju, 1959), chapter 63.	  
22 Stockholm: Institute of Oriental Languages, 1992, p. 47. See also, Chad Hansen, A Daoist 
Theory of Chinese Thought: A Philosophical Interpretation (New York: Oxford University 
Press, 1992) p. 344. 
23 Masayuki Sato 佐藤將之, The Confucian Quest for Order: The Origin and Formation of the 
Political Thought of Xun Zi (Leiden: Brill, 2003), p. 55. 
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But for some scholars, such as Shigeki Kaizuka, there seems to be 

certain textual elements that might make this key story doubtful24 and while 

others such as Lundahl provide convincing arguments against this rather 

undue line of thought, their own writing still continues to transmit and 

emphasize the traditional dismissive sentiment expressed by a large majority 

of the Sinological studies dedicated to Han Fei. For instance, Lundahl himself 

concludes that, “the silence of Han Fei regarding his master remains a 

problem to be explained.”25 But, as we will see in the following pages, given 

that recent studies have began to make some attempts to study the 

relationship between the master and his student, one wonders if such silence 

is just a fabrication of certain interpreters as a result of their unwillingness 

to link Xunzi to Han Fei.  

 

                                            
24 Kaizuka affirms that unlike Li Si, Han Fei is never mentioned as a student of Xunzi in any 
other record of the time. Cf. Shigeki Kaizuka	 貝塚 茂樹, Kanpi 韓非 (Tokyo: Kodansha, 1982), 
pp. 47-49. Lundahl, following the arguments put forward by Kaizuka, points out that in 
addition to a lack of other contemporary references, “the Han Feizi has very little to say 
about Xunzi, if anything at all,” (Lundahl, Han Feizi: the Man and his Work, p. 47) and the 
few passages that could have had an explicit reference to his teacher seem to be rather 
doubtful (Han Feizi, chapters XXXVIII and L). Kaizuka has even gone so far as to conclude 
that Han Fei could not have been a student of Xunzi (Kaizuka, Kanpi, pp. 63-69) based on 
the apparent mistakes made by Han Fei of placing Chunshen Jun (春申君), the famous 
protector of Xunzi, during the Spring and Autum period some two hundred years earlier than 
his real lifetime (Han Feizi, chapter XIV) and also failing to mention Xunzi in a passage that 
was a direct reference to a letter written by Xunzi to Chunshen Jun (Zhanguo ce 戰國策 
5/39a-40a). However, as Lundahl points out, Kaizuka’s premature conclusion relies merely 
on two passages and therefore, it seems particularly impulsive because it assumes firstly 
that no word was ever changed during the long transmission of the text and, secondly that 
additional records from the time were not destroyed or lost. 
25 Lundahl, Han Feizi: the Man and his Work, p. 49. 
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It appears that for some of the mid-twentieth century scholars of 

Chinese philosophy Han Fei’s ideas seemed to be too toxic to be worth 

exploring. The fear may exist that associating Han Fei’s work with Xunzi 

could endanger the already weak reputation of Xunzi as a Confucian, in 

particular after Zhu Xi (朱熹) did not include Xunzi’s text in the Confucian 

canon, known as the Four Books (sishu四書),26 during the Song (宋) Dynasty.  

 

Burton Watson, for instance, is a key representative – and perhaps in 

its most extreme case – of the fear to link Han Fei to Xunzi. In the 

introduction to his translation of Xunzi’s writings, he comments: 

[Xunzi] undoubtedly had many disciples, and it is unfortunate for his 
reputation as a Confucian that two of the most famous of them should 
have been Han Feizi, who became the leading exponent of the Legalist 
School27 and Li Si, the statesman who assisted the First Emperor of 
the Qin in the unification of the empire, both men whose names are 
inseparably linked with the ridicule and persecution of 
Confucianism.28  

                                            
26 The four books are the daxue (大學), zhong yong (中庸), lunyu or Analects 論語 and the book 
of Mencius (孟子).  
27 Even though the Han Dynasty historian, Sima Tan (司馬談), considered legalist philosophy 
a school or fa jia 法 家 (cf. Wm. Theodore de Bary and Irene Bloom, ed., Sources of Chinese 
Tradition vol. 1 (New York: Columbia University Press, 1999) p. 279), there are significant 
philosophical differences between its members and it would be erroneous to state that there 
is a unifying ideology shared by all within the so-called “school.” In this dissertation I will 
focus solely on explaining Han Fei’s legalist notions, which are significantly different from 
those of Shen Buhai (申不害) or Shang Yang (商鞅). Han Fei himself dedicated an entire 
chapter to refute some of the notions defended by both legalist philosophers (chapter XLIII). I 
will simply limit myself to pointing out that such differences exist since explaining them in 
detail is beyond the scope of the present work. See, Kidder Smith, “Sima Tan and the 
Invention of Daoism, ‘Legalism,’ et cetera,” The Journal of Asian Studies 62.1 (2003): 129-
156. 
28 Burton Watson, introduction to Xunzi: Basic Writings (New York: Columbia University 
Press, 2003), pp. 2-3. For more on the early reception of the Han Feizi see Michael Andrew 



  23 
 
As Watson explained, it was unfortunate for the legacy of Han Fei’s 

thought that he was such a harsh critic of the Confucian School, which 

dominated the social and political structure of China for most of its history. 

The result has been that even now, many centuries after his death, his ideas 

are shrouded by a number of preconceptions that prevent scholars from 

examining Han Fei’s thought on its own terms. 

 

While Lundahl, Kaizuka and Watson are all representative of the 

dominant hermeneutical tendency of Sinology, some of the most prominent 

philosophical studies are no different in that they suffer from a very similar 

dismissive spirit and rarely attempt to go further than simply mentioning 

that Han Fei studied under Xunzi based on the aforementioned passage by 

Sima Qian. On most occasions, however, many prominent authors simply 

have felt more comfortable avoiding the issue altogether in their surveys of 

Chinese Philosophy.29  

                                                                                                                                  
Hall Reeve, “Demostrating the World: Mind and Society in the Shuo Lin chapters of the Han 
Feizi” (PhD. diss., Princeton University, 2003), chapter 1. 
29 The following list of works does not pretend to be a comprehensive examination of the 
secondary literature. Its intention is to point out the long tradition of lack of analysis in some 
of the most widely used surveys of Chinese philosophy and critical editions of the Han Feizi. 
In addition, I have focused primarily on works in western languages. For the surveys I have 
indicated the chapters or pages dedicated to Han Fei. Cf. D. T. Suzuki 鈴木大拙, A Brief 
History of Early Chinese Philosophy (London: Probsthain, 1914) chapter 2; Giuseppe Tucci, 
Storia della filosofia cinese antica (Bologna: Zanichelli, 1922) chapter 7; Alfred Forke, 
Geschichte der alten chinesischen Philosophie (Hamburg: L. Friederichsen, 1927) chapter 7; 
Arthur Waley, Three Ways of Thought in Ancient China (London: G. Allen & Unwin, 1939) 
chapter 3; Chen Qiyou 陳奇猷, Han Feizi ji shi 韓非子集釋 (Beijing: Zhonghua shu ju, 1958); 
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Among the major authors who have explored the history of classical 

Chinese philosophy in the twentieth century, Feng You-lan seems to be the 

only one – and perhaps the first – who considered in his History of Chinese 

Philosophy the relationship between Xunzi and Han Fei worthy of some 

attention. But his thoughts regarding this matter were limited to saying, 

“most legalists believe that man’s nature is evil, and Han Fei Tzu [Han Feizi], 

as the disciple of Hsün Tzu [Xunzi], is especially clear in this point.”30 Feng, 

however, neither elaborated on the significance of his assessment nor 

supported his arguments with passages which directly address the notion of 

the natural tendencies of people (xing性).31 Nevertheless, Feng made an 

important preliminary attempt to approach the issue and he acknowledged 

                                                                                                                                  
Léon Vandermeersch, La formation du légisme: recherche sur la constitution d'une 
philosophie politique caractéristique de la Chine ancienne (Paris: École Française d'Extrême-
Orient, 1965) chapter 9; Joseph Needham, Science and Civilisation in China (Cambridge: 
Cambridge University Press, 1969) vol. 2, chapter 12; Benjamin I. Schwartz, The World of 
Thought in Ancient China (Cambridge and London: Harvard University Press, 1985) chapter 
8; Wilmar Mögling, Die Kunst der Staatsführung: die Schriften des Meisters Han Fei 
(Leipzig: Gustav Kiepenheuer, 1994); Yao Ning 姚寧 and Gabriel García Noblejas, Han Feizi: 
El Arte de la Política (Madrid: Tecnos, 1998); Jean Levi, Han-Fei-tse, ou, le Tao du Prince: la 
stratégie de la domination absolue (Paris: Éditions du Seuil, 1999); Bo Mou 牟博, ed., History 
of Chinese Philosophy (London and New York: Routledge, 2009). It should be noticed that 
Mou’s recent edited survey does not even include a chapter dedicated to Han Fei. 
30 Feng, A History of Chinese Philosophy, p. 327.  
31 Xing will be translated as “natural tendencies” instead of the more common “human 
nature” in order to avoid “suggesting a classical teleological conception, associated with the 
notion of a universal human essence, invariant in all times and places”. Michael Sandel, 
Liberalism and the Limits of Justice (Cambridge: Cambridge University Press, 1982), p.50. 
The latter translation erroneously ascribes to classical China, what Roger T. Ames has 
called, “an essentialist understanding of human nature”. Roger T. Ames, “Mencius and a 
Process Notion of Human Nature” in Mencius: Contexts and Interpretations, ed. Alan K. L. 
Chan (Honolulu: University of Hawai‘i Press, 2002), p. 72.  
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that the existence of the master-student relationship played an important 

role in Han Fei’s philosophy.   

 

On the other end of the philosophical spectrum is Wing-tsit Chan, who 

in his widely read Source Book in Chinese Philosophy, not only took the side 

of, but also continued to influence, those who would prefer to avoid the issue 

altogether. In the only section where Chan commented on the relationship 

between Xunzi and Han Fei, he did so only to disagree entirely with Feng. 

Chan seemed to think that even suggesting a relationship between the two is 

problematic. He wrote, “it is misleading, at least, to say, as Fung [Feng] does, 

that Han Fei Tzu [Han Feizi] based his doctrines on the teachings of Hsün 

Tzu [Xunzi].” 32  Yet in spite of this, Chan surprisingly could not avoid 

agreeing with Feng to a certain extent. Chan concluded, as Feng did before 

him, that “the theory of the originally evil nature of man is a basic 

assumption of the Legalist.”33 

 

                                            
32  Wing-tsit Chan 陈荣捷 , A Source Book in Chinese Philosophy (Pricenton: Princeton 
University Press, 1963), p. 254. Chan’s conclusion, however, was reached without providing 
supporting arguments or textual evidence. 
33 Chan, A Source Book in Chinese Philosophy, p. 254. Landers, following Chan’s line of 
thought, comments, “Han Fei was less concerned with man’s basic nature and more 
concerned with political and social affairs [than Xunzi] and consequently did not specifically 
express his ideas on man’s basic nature. Yet it is evident that Han Fei was indeed influenced 
by Xunzi’s theory that man was evil by nature”. James R. Landers, “The Political Thought of 
Han Fei” (PhD diss., Indiana University, 1972), pp. 97-98.  
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Feng and Chan’s works have become so influential that they have 

provided the core beliefs and guidelines for most attempts to study the 

relationship between Xunzi and Han Fei. In this sense, their contributions 

have provided an indispensable hermeneutical background for those of us 

who follow in their footsteps. But a thorough study of the philosophical period 

of Han Fei’s life needs to comprehend these ideas by taking into careful 

consideration how they were originally conceived and how they were meant 

to be read.34  This is to say, they are to be seen as a direct result of the 

intellectual and historical environment of the Warring States period. Once 

again, this is the reason why one cannot and must not neglect the intellectual 

influence played by Xunzi during this time – one of the most important minds 

of the period – because his view of humanity is one that serves as background 

for, not only his own revision of Confucian philosophy, but also those of others, 

such as Li Si and Han Fei. The following pages will examine this possible 

influence that, as we have seen, is generally neglected by those who comment 

on both Han Fei and Xunzi’s ideas, in order to gain a broader understanding 

of Han Fei’s Legalism and to be able to recognize his unique philosophical 

contribution to the period. 

 

                                            
34 In this regard, I am following Skinner’s suggestion that the appropriate method to adopt in 
studying the history of ideas should be concerned with grasping “what [the texts] were 
intended to mean and how that meaning was intended to be taken.” Skinner, Visions of 
Politics, p. 86. 
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1.2 
The Nature of Humanity 

 
Despite significant differences between their philosophical systems,35 a 

group of scholars, particularly during the last two decades, have begun to 

mention several diverse ways in which Xunzi’s thought might have 

influenced Han Fei’s political philosophy. As a better picture of the 

relationship between the two philosophers starts to take form, it is possible to 

sustain the position that Xunzi’s influence might not have been superficial or 

limited to a few scattered or insignificant ideas. To this effect, Yuri Pines 

suggests in his book Envisioning Eternal Empire: Chinese Political Thought 

of the Warring States Era that, “Xunzi and Han Fei appear much closer to 

each other than first impressions led us to believe.”36  

 

Among those scholars contributing to the new picture of the 

relationship between Xunzi and Han Fei, Pines deems Han Fei to be “Xunzi’s 

disciple and intellectual rival, [who] matched the sophistication of his 

master”37 and influenced him on an attempt to give the ruler “a symbolic 

presence.”38 Chad Hansen has suggested that, “Xunzi influences the deep 

                                            
35 For a detailed explanation of their differences, see Cheng (1991), pp. 327-329 and Roger T. 
Ames, The Art of Rulership: A Study of Ancient Chinese Political Thought (Albany: State 
University of New York, 1994), chapter 4. 
36 Pines, Envisioning Eternal Empire, p. 106.  
37 Pines, Envisioning Eternal Empire, p. 106. 
38 Pines, Envisioning Eternal Empire, p. 102-107. 
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structure of Han Feizi’s philosophical thought” 39  and Paul Goldin has 

attributed “the assertion that the Way is the ‘skein of right and wrong’” to 

Xunzi’s influence over Han Fei.40 In addition to those discerning suggestions 

– which unfortunately remain largely undeveloped by their respective 

authors – I would like to propose, following the early insight by Feng and 

other scholars inspired by him such as Geng Wu, Chung-ying Cheng, Jeeloo 

Liu, Karyn Lai, Zhao Dunhua, Peter R. Moody, and Albert Galvany41 that 

perhaps Xunzi’s most important legacy for Han Fei, was, in part, the content 

of his radically new perception of the natural tendencies of humans.  

 

By taking into account that Han Fei discusses the issue of the natural 

tendencies of humans (xing 性) on more occasions than the three most 

                                            
39 Hansen, A Daoist Theory of Chinese Thought, p. 357. In 1959, W. K. Liao made the remark 
that, “the superior man, or plainly, gentleman [junzi 君子] was taken as the model man, 
which was, no doubt, due to the Confucian influences Han Fei Tzu had received from Hsun 
Tzu [Xunzi] under whom he had spent the formative period of his thought”. Liao, The 
Complete Works of Han Fei Tzu, p. 28. For more on the possible influence of Xunzi over Han 
Fei, see Eirik Lang Harris, “Morality in Politics: Panacea or Poison?” (PhD diss., University 
of Utah, 2009). 
40 See, Paul R. Goldin, “Han Fei’s Doctrine of Self-interest,” Asian Philosophy 11.3 (2001): 
158. 
41 Chung-ying Cheng writes, “Xunzi holds the view that human nature is bad – a view which 
both Han Fei and Li Si accepted as a basis for their Legalistic theory of government.” Chung-
ying Cheng 成中英, New Dimensions of Confucian and Neo-Confucian Philosophy (Albany: 
State University of New York Press, 1991), p. 326. See also, Geng Wu, Die Staatslehre des 
Han Fei, p. 45; Liu, An Introduction to Chinese Philosophy, pp. 184-185; Lai, An Introduction 
to Chinese Philosophy, p. 186; Zhao Dunhua 赵敦华, “Axiological Rules and Chinese Political 
Philosophy,” Journal of Chinese Philosophy 34.2 (2007): 170; Peter R. Moody, “Rational 
Choice Analysis in Classical Chinese Political Thought: The Han Feizi.” Polity 40.1 (2008): 
106 and Albert Galvany, “Instrumentalización de las pasiones, regulación social y 
trascendencia del poder en el Hanfeizi 韓 非 子 ,” Digithum 10 (2008), 
http://www.uoc.edu/digithum/10/dt/esp/galvany.pdf. 
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prominent members of the so-called Legalist school combined – Guanzi, Shen 

Buhai and Shang Yang,42 – it quite possible to maintain that it is a unique 

feature of his political philosophy. Furthermore, it is reasonably possible to 

say that it became a unique feature of Han Fei’s philosophy due to the 

inspiration of his teacher Xunzi, who developed the notion of xing in a more 

detailed and consistent way than any other Confucian before him, thus, 

showing what A. C. Graham has called a “progress of argumentation in the 

Confucian school.”43 

 

There are two chapters in Xunzi’s writing that seem to have played the 

most crucial role in this regard: chapter 9, entitled “Advice for Kings” (王制 

wangzhi) and, perhaps the most commented upon section of the Xunzi, 

chapter 23 entitled “People’s Natural Tendencies are Undeveloped” (性惡 xing 

e), traditionally translated as “Human Nature is Evil”.44 

  
                                            
42 Cf. Shang Yang, 新譯商君書 Xin Yi Shang Jun Shu, Yuanchen Bei 貝遠辰, ed. (Taibei: San 
min shu ju, 1996); Shen Buhai, 新譯管子讀本二十四卷	 Xin Yi Guan Zi Du Ben Er Shi Si 
Juan, Xiaochun Tang 湯孝純 ed. (Taibei: San min shu ju, 2006); J.J.L. Duyvendak, trans., 
The Book of Lord Shang: a Classic of the Chinese School of Law (Chicago: University of 
Chicago Press, 1963); W. Allyn Rickett, trans., Guanzi: Political, Economic, and 
Philosophical Essays from Early China: a Study and Translation (Princeton: Princeton 
University Press, 1985-1998) and Herrlee G. Creel, trans., Shen Pu-hai: A Chinese Political 
Philosopher of the Fourth Century B.C. (Chicago: The University of Chicago Press, 1974). 
43 Graham, Disputers of the Tao, p. 244. 
44 E 惡 will be translated as “undeveloped” or “raw” instead of the traditional “evil.” Taking 
into account the context in which e is used as a philosophical term in both the Xunzi and the 
Han Feizi, it is clear that e refers to the characteristics of human natural tendencies before 
they have been influenced by education and society and not as a notion opposite to the 
“good.”   
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Xunzi must have considered that his conception of people’s natural 

tendencies was a key feature of his philosophy and perhaps even the most 

important concept in his refutation of Mencius. The main focus of his 

arguments was to establish the fundamental ground that could help us 

understand how human beings were capable of overcoming their original 

crude shortcomings and begin to act according to the standards of society in a 

voluntary and conscious way.  

 

As we saw, Feng pointed out that Han Fei, following Xunzi, also 

thought that xing had intrinsic undeveloped traits. Feng based his 

assessment on several chapters in which Han Fei described what seemed to 

be negative and therefore harmful characteristics of humanity.45 He then 

concluded, “all men, Han Fei Tzu [Han Feizi] insists, act from motives of 

selfishness and self-profit, and so ‘show calculating minds in their attitude’ 

toward one another.”46 But Feng somehow avoided mentioning that in those 

passages of the Han Feizi used by him to support his conclusion, the Legalist 

philosopher was not, strictly speaking, addressing the notion of natural 

tendencies nor was he using the term xing at all. Instead, what Han Fei 

wrote in those passages was a description of how undeveloped people behave 

under unfavorable social conditions while at the same time, they act 

                                            
45 See Han Feizi, chapters XXXII, XLVI and L. 
46 Feng, A History of Chinese Philosophy, pp. 327-330. 
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according to Confucian ideals. So, as a result, Feng’s description of the entire 

picture of Han Fei’s notion of the natural tendencies of humans remained, to 

a certain extent, incomplete. 

 

Still, a growing number of scholars, inspired in no small degree by 

Feng, affirm that Han Fei inherited from Xunzi the conception that at least 

part of the content of humanity has an “evil,” “negative,” or – more accurately 

– an undeveloped side. Han Fei referred to this undeveloped side of humanity 

in several chapters in his writings. For instance, in chapter LIV Han Fei 

expressed his concern that when people remained undeveloped, they have no 

desire to be productive members of society. He described his impression in 

the following way, “it is among people's natural tendencies (xing性) to dislike 

physical labor and enjoy leisure.”47  Furthermore, as undeveloped beings 

people do not possess the proper capability to contribute to the well-being of 

society, so Han Fei concluded in chapter XL that, “as for the inclinations of 

the natural tendencies, worthies are few and worthless persons many.”48 The 

catastrophic consequence of remaining in such an untidy social condition was 

                                            
47 “夫 民 之 性 ， 惡 勞 而 樂 佚.” Han Feizi, chapter LIV. All textual references of the Han 
Feizi are from Xinyi HanFeizi 新譯韓非子, ed. Fu Wuguang 傅武光 and Lai Yanyuan 賴炎元 
(Taibei: Sanmin Shuju 2003). Translations are based on Fu and Lai’s edition and revised in 
light of W. K. Liao 廖文奎, trans., The Complete Works of Han Fei Tzu: a Classic of Political 
Science (London: A. Probsthain, 1959); Mögling, Die Kunst der Staatsführung; Ning and 
García Noblejas, Han Feizi; Lévi, Han-Fei-tse and Burton Watson, trans., Han Feizi: Basic 
Writings (New York: Columbia University Press, 2003). 
48 “人 之 情 性 ， 賢 者 寡 而 不 肖 者 眾.” Han Feizi, chapter XL. 
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that “it is amongst people's natural tendencies to delight in chaos and detach 

themselves from laws (fa法).”49  

 
 
But neither Feng nor those inspired by him noticed an important 

nuance in Han Fei’s writings regarding his entire argument of the natural 

tendencies of humans. As the previous passages suggest, Han Fei does agree 

with Xunzi that natural tendencies have undeveloped traits. Yet he 

apparently also agreed to some degree with Mencius in believing that, in 

general, people seemed to have other inclinations present within their 

natural tendencies, which lets them know what is beneficial for them as a 

whole, as opposed to self-centered, private interests (si私). JeeLoo Liu, for 

example, seems to be one of the very few scholars to capture the whole 

complexity of Han Fei’s conception of the natural tendencies of people when 

she writes, “Han Fezi seems to think that people generally share such moral 

attributes such as kindness and generosity (or their opposites such as 

callousness and parsimony), but they exemplify different traits because of 

their various external circumstances.”50  

 

                                            
49 “夫 民 之 性 ， 喜 其 亂 而 不 親 其 法.” Han Feizi, chapter LIV. “As for fa,” Graham writes 
“it is the old word for a model or standard for imitation.” Graham, Disputers of the Tao, p. 
270. 
50 Liu, An Introduction to Chinese Philosophy, p. 184. 
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Apart from the features mentioned by Liu, perhaps Han Fei valued 

above all the constancy demonstrated by people to properly distinguish bad 

rulers from good ones. In one instance, Han Fei elaborated on the value of 

such constancy through a fictional conversation between Confucius and his 

disciples. In the story, Confucius comments on the actions perpetrated by 

Duke Bai (白公) in relation to the fate of a government official of the state of 

Chu (楚) named Zixi (子西) (originally recorded in book XII of the Zuo 

Commentary of the Spring and Autumn Annals (Chunqiu Zuozhuan 春秋左傳

)). In the Zuozhuan, it is told that Zixi helped promote and gave the command 

of an entire army to Duke Bai in spite of his reputation of being deceitful and 

insubordinate. Zixi was ultimately trying to use Duke Bai’s skills as a 

warrior for his own selfish ends so he hid the Duke’s true personality from 

the king and falsely portrayed him as someone who was bold and 

trustworthy. Five years later, in 474 BCE, out of anger at not being able to 

take revenge against his father’s assassin (with whom Zixi had signed a 

peace treaty) and emboldened by his newfound power, Duke Bai led a 

rebellion against his own state of Chu and Zixi ended up dying at the hands 

of the Duke during an ambush.51  

 

                                            
51 Chunqiu Zuozhuan 春秋左傳, Book XII 哀公, Sixteenth year in James Legge, The Chinese 
Classics, volume V: The Ch’un ts’ew, with the Tso chuen (Hong Kong: Hong Kong University 
Press, 1960), pp. 843-845. 
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For Han Fei, Zixi’s case served as a very clear example of somebody 

who did not cultivate restraint in his ambition and hence, someone who could 

not achieve lasting political success. But most importantly, Zixi was judged 

by the constant (heng恆) and steady criteria of the natural tendencies of 

people who were capable of distinguishing dishonest from honest individuals 

in spite of their appearances and, as a result, Zixi has since then been 

relegated to a shameful place in history.52  

 

The notion of constancy (heng恆), which is mentioned in this passage 

with regard to xing, was a notion praised by Confucius himself throughout 

the Analects.53 But whereas Confucius hoped to find constancy only among 

those who have developed their persona through education and experience, 

such as sages (shengren聖人) or exemplary persons (junzi君子), Han Fei 

explained that history has proven that constancy is already a feature 

belonging to natural human tendencies. People, regardless of the period of 

                                            
52 “Confucius once asked his disciples ‘who can tell me how Zixi gained his reputation?’ ‘Zixi 
himself should answer,’ replied Zigong [For Zigong in the Analects see 1.15, 3.17, 6.8, 7.15, 
17.19.] and nobody would be able to doubt him. Confucius said, ‘be broadminded, do not have 
a desire for profit. Be measured because people’s natural tendencies have constancy. They 
consider crookedness crooked and straightness straight. [Thus], Zixi could not evade a 
disastrous end.’ During the rebellion of the Duke Bai, Zixi was killed.’ (孔 子 謂 弟 子 曰 ： 
『 孰 能 導 子 西 之 釣 名 也 ？ 』 子 貢 曰 ： 『 賜 也 能 。』 乃 導 之 ， 不 復 疑 也 。 孔 子 
曰 ： 『 寬 哉 ， 不 被 於 利 ； 絜 哉 ， 民 性 有 恆 。 曲 為 曲 ， 直 為 直 。 孔 子 曰 子 西 不 
免 。 』 白 公 之 難 ， 子 西 死 焉.” Han Feizi, chapter XXIII. 
53 Cf. Analects, 7.26, 13.22. All textual references to the Analects are from Xin yi Si shu du 
ben 新譯四書讀本, ed. Bingying Xie 謝冰瑩, et al (Taibei: Sanmin Shuju, 2003) and Roger T. 
Ames and Henry Rosemont, trans., The Analects of Confucius: a Philosophical Translation 
(New York: Ballantine, 1998). Translations have been modified when considered necessary. 
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time when they live, seem to possess a constancy in their nature that makes 

them capable of understanding what is beneficial to them and what leads to 

chaos and destruction. 

 

 This positive feature of the natural tendencies of people is the reason 

why Han Fei believed that it needed to be protected to achieve a stable 

society. Han Fei asserted that rulers become weak if they are unable to 

understand the differences between what is to be preferred (是shi) and what 

is not (非fei). By not separating these two choices, they set appearances in the 

place of the natural tendencies of people and, consequently, made decisions 

based on wrong premises. Han Fei explained that this was the very reason 

why Jie (桀) the last ruler of the Xia (夏) dynasty, who became notorious in 

Chinese history for his cruelty, lost his hitherto powerful empire to Tang (湯), 

the first king of the Shang (商) dynasty. Jie behaved cruelly towards those 

who were born with defects by declaring them as unfit to live. The king 

surmised that a flaw in their physical appearance was equal to a flaw in their 

natural tendencies. Han Fei was concerned that instead of taking into 

account what people are in themselves, Jie only focused on their physical 
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appearance, while concurrently rewarding those who appeared to be skillful 

but were in reality hypocrites, and therefore making his state weak.54 

 
 

In his critique of King Jie, Han Fei assigned an important role to the 

respect and value of the natural tendencies of the people in order to construct 

a stable, prosperous and long-lasting government. To respect and appreciate 

the natural tendencies of the people meant that the highest source of order, 

that is to say, the patterns (li理) of tian (天) were being followed, as Han Fei 

explained, in the following passage, “the ancients never went against the 

patterns (li理 ) of tian, nor damaged the inclinations of their natural 

tendencies (xing性).”55 

 
 
Even though for Han Fei people are transformed according to the 

culture of their historical time (as we will see later on in this section and in 

later chapters), there is a certain constancy, inclinations and value to the 

natural tendencies of a group of people that need to be taken into account to 

                                            
54 “Jie was the son of tian, but did not know what is to be preferred from what is not and 
rewarded those without skills. He took slanderers and flatterers into service and consciously 
gave them wealth; he executed those who did not commit crimes and ordered that the backs 
of humpbacks be excised because of their natural tendencies given by tian. Hence, he 
consciously place those actions as what is to be preferred and the natural tendencies of tian 
as something that should not be preferred, and a small state could defeat his large one (桀天
子也 ，而無是非，賞於無功；使讒諛，以詐偽為貴；誅於無罪使傴以天性剖背；以詐偽為是，天
性為非，小得 勝 大.)” Han Feizi, chapter XXV. 
55 “[古] 不 逆 天 理 ， 不 傷 情 性.”Han Feizi, chapter XXIX. 
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form a long-lasting government that is in harmony with tian. Consequently, 

rulers should not hope to perpetuate their power by thinking they are capable 

of changing what defines the people of a historical period. That is the reason 

why, as Han Fei explained, the ancients never asked mythical figures to use 

their great skill to break or interrupt social order at their will, nor asked 

them to use their power to hurt the natural tendencies of the people (xing

性).56 

1.3 
Inclinations and Desires  

 
Finally, there is another element embraced by Han Fei in his 

perception of society, which might have been inspired by Xunzi’s definition of 

human natural tendencies that Han Fei considered vital for the achievement 

of peace and order.  

 

                                            
56 “Even if Craftsman Stone, in wanting to rectify Mount Tai [Mount Tai is a sacred daoist 
mountain and a prevalent symbol of political stability in ancient China] were to use a 
lifetime of a thousand years to apply his scythe, to measure it with his compasses and 
squares, and to right it with his ink string, and even if Ben and Yu, in wanting to bring order 
to the people, gave the task at hand all of their strength and expended their entire lives in 
their efforts, Mount Tai would not be rectified, and the people would not be properly ordered. 
Hence the saying: “The ancient rulers of all under tian never ordered Carpenter Stone to 
exert his skill and thereby break the ti (體) of Mount Tai nor did they instruct Ben and Yu to 
exercise all their power (wei威) in order to harm the natural tendencies (xing性) of the 
myriad people (使匠石以千歲之壽操鉤，視規矩，舉繩墨，而正太山；使賁、育帶干將而齊萬民；
雖盡力於巧， 極盛於壽，太山不正，民不能齊。故曰：古之牧天下者，不使匠石極巧以敗太山之
體， 不使賁、育盡威以傷萬民之性).” Han Feizi, chapter XXIX. 
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Xunzi argued that the natural tendencies inherent to any person are 

raw and undeveloped and that they are particularly likely to fall under the 

seductive rule of desires.  

People are born with a fondness for profit…raw hate…desires of the 
senses and a fondness for lewd music and carnal pleasures. If they 
indulge these, their natural tendencies will be chaotic and excessive 
and all appropriate ritual propriety (liyi禮義) and cultural rules (wenli
文理) will cease to exist.57  

Xunzi observed a great danger in the indulgence of raw desire because 

it could lead to the very destruction of society itself. Furthermore, if common 

people falling under the rule of raw desires could cause the destruction of the 

cultural and social foundation in a society, then it would be certainly more 

dangerous if such person held the position of ruler. Those rulers who are 

dominated by unrestrained behavior serve as an example of the dangerous 

consequences of letting uncultivated natural tendencies dominate while in 

their original state without any kind of guidance or limitation. Xunzi used 

examples from literature, experience and history – for instance, Jie, the last 

ruler of the Xia dynasty, the same one critized by Han Fei58 – to explain the 

conduct and consequences of being guided by negative inclinations.  

                                            
57 “生而有好利焉…生而有疾惡焉…生而有耳目之欲，有好聲色焉，順是，故淫亂生而禮義文理亡
焉.” Xunzi, chapter XXIII. All textual references to the Xunzi are from Xinyi Xunzi du ben 新
譯荀子讀本, ed. by Wang Zhonglin 王忠林 (Taibei: Sanmin Shuju, 1997); Knoblock, Xunzi: A 
Translation and Watson, Xunzi: Basic Writings. Translations have been modified when 
considered necessary. 
58 Cf. Han Feizi, chapter XXV. 
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The reason people despise Jie, Robber Zhi59 and petty people is that 
they give free rein to their natural tendencies, follow their inclinations 
and are content to be unrestraint, so that their conduct is marked by 
greed and contentiousness.60 

 

Han Fei continued to develop the same line of thought as Xunzi, based 

on the concerns raised by his teacher over the role that negative inclinations 

could have when they take control of undeveloped natural tendencies, by 

arguing that political decisions cannot originate in such unstable traits.  

 

Han Fei used the example of a mother’s love – perhaps because it 

exemplifies one of the most potent feelings known to humankind – as a 

counterargument against the use of undeveloped inclinations as the 

foundation for political decisions. Even as powerful as the love of a mother is, 

Han Fei argued, love alone is not able to educate or guide children because 

regardless of how strong the love of their mother is, they still need teachers, 

doctors and society in general to educate and guide them. Han Fei contended 

that the literati of his time were mistakenly proposing that an accomplished 

person (ren仁) should be a lenient and caring ruler in the same way that 

mothers are towards their children.  
                                            
59 For the story of Robber Zhi see Zhuangzi 莊子, chapter XXIX. All textual references to the 
Zhuangzi are from Xinyi Zhuangzi Duben 新譯莊子讀本, ed. Huang Jin Hong 黃錦鋐 (Taibei: 
Sanmin Shuju, 2005). 
60 “所賤於桀跖小人者，從其性，順其情，安恣孳，以出乎貪利爭奪.”Xunzi, chapter XXIII. 
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But although leniency and compassion could be considered in 

themselves positive personal traits, in the political arena they could prove to 

have disastrous consequences. Han Fei was concerned that leniency tends be 

arbitrary and hence people, even those without merit, would expect personal 

favors from their superiors. But if being lenient is problematic, being 

stubborn could also pose problems, because that trait could make somebody 

too strict toward others and inflict punishment on everybody, including those 

who do not deserve it. Instead, Han Fei proposed the laws as an alternative 

to the recommendations advanced by the literati. This meant that the proper 

development of external guidelines – not inclinations – needed to become the 

guiding principle of a ruler. Han Fei’s words deserve to be quoted at length. 

A caring mother, in loving her children, is exceeded by none. Yet, 
when the children engage in unruly actions, she sends them to follow 
a teacher; when they are seriously ill, she sends them to see a doctor. 
For without the guidance of a teacher they could fall victim to 
punishment; without the guidance of a doctor they could die. Even 
though the caring mother loves her children, she cannot save them 
from punishment and from death, then, what guides the children is 
not love. The natural tendency (xing性) between the mother and the 
children is one of love, the authority of the ruler over the minister is 
one of planning. If the mother cannot use love to guide the family, how 
can the ruler maintain peace in the state through love?...What 
preserves the state are not accomplished persons (ren仁 ) and 
appropriateness (yi義). Accomplished persons are caring and gentle 
and take wealth lightly; they are also cruel, have a harsh heart/mind 
and punish people easily. If one is caring and gentle, one will be 
unable to bear certain things; if one takes wealth lightly, one will be 
fond of giving favors. If one has a harsh heart/mind, one will reveal a 
hateful heart/mind to subordinates; if one punishes people easily, one 
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will inflict rash executions to the people. Unable to bear certain 
things, then most punishments will be forgiven; fond of giving favors, 
one would mostly reward those without merit. When one reveals a 
hateful heart/mind, the inferiors will resent the superiors; when rash 
excutions are instituted, the people will rebel. Therefore, if an 
accomplished person is on the throne, the inferiors will be 
unrestrained and will not care of the laws. They will expect undue 
gifts, and hope for favors from the superior. When a cruel individual is 
on the throne, laws and decrees are rashly applied; ruler and minister 
oppose each other; the people will be resentful and their heart/minds 
will give rise to chaos. Hence it is said: ‘both accomplished persons and 
cruelty will ruin the state.’61 

In another passage, Han Fei based his analysis on the examples of 

history. He concluded that the ancient rulers achieved prosperity because 

they did not allow their raw desires or their private interest to govern. 

Instead, they guarded the natural tendencies of people, respected and 

acknowledged the patterns (li理) of tian (天)62 and followed the laws. Thus 

there was a sense of personal responsibility on the part of the rulers, rather 

than a tendency to blame the people for mistakes that the rulers themselves 

had committed. Han Fei wrote: 

                                            
61 “慈 母 之 於 弱 子 也 ， 愛 不 可 為 前 。 然 而 弱 子 有 僻 行 ， 使 之 隨 師 ； 有  
惡 病 ， 使 之 事 醫 。 不 隨 師 則 陷 於 刑 ， 不 事 醫 則 疑 於 死 。 慈 母 雖 愛 ， 無  
益 於 振 刑 救 死 。 則 存 子 者 非 愛 也 ， 子 母 之 性 ， 愛 也 。 臣 主 之 權 ， 筴 也  
。 母 不 能 以 愛 存 家 ， 君 安 能 以 愛 持 國 ？… 故 存 國 者 ， 非 仁 義 也 。 仁 者 ， 慈 惠 而  
輕 財 者 也 ； 暴 者 ， 心 毅 而 易 誅 者 也 。 慈 惠 則 不 忍 ， 輕 財 則 好 與 。 心 毅  
則 憎 心 見 於 下 ， 易 誅 則 妄 殺 加 於 人 。 不 忍 則 罰 多 宥 赦 ， 好 與 則 賞 多 無  
功 。 憎 心 見 則 下 怨 其 上 ， 妄 誅 則 民 將 背 叛 。 故 仁 人 在 位 ， 下 肆 而 輕 犯  
禁 法 ， 偷 幸 而 望 於 上 ； 暴 人 在 位 ， 則 法 令 妄 而 臣 主 乖 ， 民 怨 而 亂 心 生 。 故 曰 ： 
仁 暴 者 ， 皆 亡 國 者 也.” Han Feizi, chapter XLVII. 
62 I have chosen to leave the word tian untranslated instead of using “heaven” or “nature,” as 
it is commonly translated. For a definition of the term within the context of Chinese 
philosophy see, Ames and Rosemont, The Analects of Confucius, pp. 46-48. 
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The ancients never burdened their heart/mind with desires (yu欲) nor 
did they burden themselves with private interest (si私), but they 
followed law and techniques in order to govern effectively and 
suppress chaos, relied on reward and punishment to praise what is 
preferred and punish what is not preferred and assigned all measures 
of lightness and heaviness to weight and scales. They never went 
against the patterns (li理) of tian, nor damage people’s inclinations in 
their natural tendencies (xing性)…they were never severe beyond the 
boundary of the law nor lenient within the boundary of law, but 
observed acknowledged patterns in accordance with self-spontaneity 
(ziran自然). Thus, disaster and happiness originated on the dao and 
the laws and did not originate on the love or undeveloped humanity (e
惡) of a person; the responsibility for glory or shame rested on oneself 
and not on the people.63 

Like Xunzi before him, Han Fei warned that if the raw state of the 

natural tendencies in a person are not guided and given limits and such a 

person is given power (wei威) and political position (shi勢), then the result 

could be catastrophic.64 History and experience showed him that because, 

there are more of those who are not able to take control over their desires, 

there are very few who are capable of governing well and bringing prosperity. 

Hence those in power, who in addition have political position (shi勢), need to 

                                            
63 “[古] 不 以 欲累 心 ， 不 以 私 累 己 ； 寄 治 亂 於 法 術 ， 託 是 非 於 賞 罰 ， 屬 輕 重 於 權 
衡 ； 不 逆 天 理 ， 不 傷 情 性 ⋯ 不 急 法 之 外 ， 不 緩 法 之 內 ； 守 成 理 ， 因 自 然 ； 禍 福 

生 乎 道 法 而 不 出 乎 愛 惡 ， 榮 辱 之 責 在 乎 己 ， 而 不 在 乎 人 .” Han Feizi, chapter XXIX. 
64 In this point, Han Fei expressed very similar concerns with Plato in book 9 of the Republic 
with regard to the negative influence that raw desires play in a tyrant. “A person becomes a 
tyrant”, Plato explained, “when his nature and his practices or both together lead him to 
drunkenness, lust and melancholia”(τυραννικὸς δέ, ἦν δ' ἐγώ, ὦ δαιμόνιε, ἀνὴρ ἀκριβῶς 
γίγνεται, ὅταν ἢ φύσει ἢ ἐπιτηδεύμασιν ἢ ἀμφοτέροις μεθυστικός τε καὶ ἐρωτικὸς καὶ 
μελαγχολικὸς γένηται). Republic, 573c. Furthermore, “passion lives in a tyrant in complete 
anarchy and lawlessness as his sole ruler, and drives him as if he was a city to dare anything 
that will provide sustenance for itself and his unruly henchmen”(τυραννικῶς ἐν αὐτῷ ὁ 
Ἔρως ἐν πάσῃ ἀναρχίᾳ καὶ ἀνομίᾳ ζῶν, ἅτε αὐτὸς ὢν μόναρχος, τὸν ἔχοντά τε 
αὐτὸν ὥσπερ πόλιν ἄξει ἐπὶ πᾶσαν τόλμαν, ὅθεν αὑτόν τε καὶ τὸν περὶ αὑτὸν 
θόρυβον θρέψει, τὸν μὲν ἔξωθεν εἰσεληλυθότα ἀπὸ κακῆς ὁμιλίας). Republic, 575a. 
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be acknowledged as the main cause of chaos and, therefore, bear greater 

responsibility than anyone else in a state. 

As for the inclinations of the natural tendencies (xing性), worthies are 
few and worthless persons many. Because the unworthy people who 
disturb the world are supplied with the advantage of power and 
political position (shi勢), those who by means of their political position 
disturb the world are many and those who by means of their political 
position govern the world effectively are few. Indeed, position is both 
an advantage to effective government and a facility to chaos. Hence 
the History of Zhou says: ‘do not add wings to tigers. Otherwise, they 
will fly into the village, catch people, and devour them.’65 
 
As we have seen, Han Fei takes his own unique approach to the debate 

between Mencius and Xunzi on natural tendencies by embracing some 

aspects of both of his predecessors. According to Han Fei, experience and 

history have taught us that natural human tendencies are not perpetually 

“good” or “bad,” but that humans have both negative and positive inclinations. 

Han Fei’s significant contribution lies in taking the debate away from fixed 

positions and providing it with empirical content by observing how xing 

varies in changing historical and social circumstances. In other words, 

without taking into account the context in which humans are situated and 

defined, he was afraid that the debate was exhausting itself in empty 

exchanges without ever being able to offer a complete and satisfactory 

account of the complexity of human nature. 

                                            
65 “人 之 情 性 ， 賢 者 寡 而 不 肖 者 眾 ， 而 以 威 勢 之 利 濟 亂 世 之 不 肖 人 ， 則 是 以 勢 
亂 天 下 者 多 矣 ， 以 勢 治 天 下 者 寡 矣 。 夫 勢 者 ， 便 治 而 利 亂 者 也 ， 故 周 書 曰 ：  
毋 為 虎 傅 翼 ， 將 飛 入 邑 ， 擇 人 而 食 之 .” Han Feizi, chapter XL. The quote is probably 
from the Yizhoushu (逸周書) 
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Furthermore, Han Fei thought, probably following his teacher, that the 

notion of the natural tendencies of people was a fundamental idea that 

allowed a deeper understanding of the basic ground of politics. This, one 

might say, is a function of xing that Han Fei inherited from Xunzi. As Karyn 

Lai explains, like his Confucian counterparts, for Han Fei, the natural 

tendencies of humans “are deeply intertwined with their respective views of 

the nature and aims of government and ultimately, of human life.” 66 

Therefore, this key notion is of particular interest in our reconstruction of the 

political philosophy of Han Fei because it allows us to understand how Han 

Fei conceived the nature of the material upon which political societies are 

constructed. 

 

Ultimately, what was considered fundamental to obtaining political 

order for Han Fei was the recognition that the natural tendencies of people 

have certain positive inclinations as well as other inclinations that are crude 

and undeveloped. This led Han Fei to conclude that the nature of humanity is 

unstable and changes according to circumstances: “it is in people’s natural 

tendencies to live according to the circumstances/reality (實shi).”67 Humanity, 

therefore, in its most crude state must be acknowledged as fragile and in 

                                            
66 Lai, An Introduction to Chinese Philosophy, p. 187. 
67 “民 之 性 ， 有 生 之 實.” Han Feizi, chapter XLVIII. 
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need of regulations and guidelines in order to channel its malleability. “In 

general,” Han Fei wrote, “to govern effectively all under tian one must accord 

with the inclinations of the people. There are positive and undeveloped 

inclinations, therefore reward and punishment can be applied. If reward and 

punishment are applicable, standards and prohibitions will be achieved and 

the dao of effective government will be accomplished.”68 Hence the search for 

order needed to shift from an essentialist debate (like the one carried on by 

his teacher Xunzi and Mencius) to the discussion and application of other 

concepts – such as proper rewards and punishments and the laws (fa法) – 

that could appropriately regulate and channel the actual changing 

characteristics of humanity.  

 

But, as we will see in the following chapters, taking into consideration 

that the ontological ground of politics consists of historical circumstances did 

not turn Han Fei into a “relativist”, as suggested by Geng Wu, Wang Hsiao-

po and Leo S. Chang and69 or an “existentialist”, as suggested by Karyn L. 

Lai.70 On the contrary, as Wang and Chang themselves clarified, Han Fei 

                                            
68 “凡治天下，必因人情。人情者有好惡，故賞罰可用；賞罰可用，則禁令可立，  而治道具矣.” 
Han Feizi, chapter XLVIII. 
69 Cf. Geng Wu, Die Staatslehre des Han Fei, p. 43; Wang Hsiao-po 王小波 and Leo S. Chang 
張純, The Philosophical Foundations of Han Fei’s Political Philosophy (Honolulu: University 
of Hawai‘i Press, 1986), p. 51. See also Wang Hsiao-po, “The Significance of the Concept of 
‘Fa’ in Han Fei’s Thought System,” Philosophy East and West 27.1 (1977): 35-52. 
70 Lai, An Introduction to Chinese Philosophy, p. 186. 
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helps us to be aware that, “human nature is at least somewhat malleable”71 

and that “[he] was fully aware of the power of environmental circumstances 

for affecting human behavior, a view probably obtained from his teacher 

Xunzi.”72 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                            
71 Wang and Chang, The Philosophical Foundations of Han Fei, p.51 
72 Wang and Chang, The Philosophical Foundations of Han Fei, p.51. 
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Chapter 2 
A Forgotten Influence: Xenophon and Machiavelli 

 
“Sedulo curavi, humanas actiones non 
ridere, non lugere neque detestari, sed 
intelligere.” 

Baruch de Spinoza, 
Tractatus Politicus I.4. 

 
 Perhaps in a larger degree than any other political author in the last 

five hundred years, Machiavelli has been subject to a vast number of 

interpretations. So much has been written that in his book The Myth of the 

State, published posthumously in 1946, Ernst Cassirer struggled to trace the 

turbulent historiography of the Florentine author. In his study, Cassirer 

reminded us of how Machiavelli’s fortune has moved like a pendulum from 

one end of the interpretative spectrum to the other.73 His writings have 

suffered all kinds of vicissitudes – from periods of severe condemnation, 

which began almost immediately after his writings were published, to eras of 

veneration.  

 

The first period of censure was initiated in France and continued in 

England during the sixteenth and seventeenth centuries.74 It began after the 

                                            
73 Ernst Cassirer, The Myth of the State (New Haven: Yale University Press, 1946), p 116. 
For a more up to date historiographical study cf. Isaiah Berlin, “The Originality of 
Machiavelli” in Against the Current: Essays in the History of Ideas (Princeton: Princeton 
University Press, 2001). 
74 For more on the early reception of Machiavelli’s writings see, Sidney Anglo, Machiavelli: 
The First Century: Studies in Enthusiasm, Hostility, and Irrelevance (Oxford: Oxford 
University Press, 2005) and Brian Richardson, “The Prince and its early Italian readers” in 
Niccolo Machiavelli’s The Prince: New Interdisciplinary Essays, ed. Martin Coyle 
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St. Bartholomew’s Day Massacre75 of the Huguenots in France in 1572 was 

blamed on Caterina de’ Medici. Although she was the mother of Charles IX, 

Caterina was effectively ruling France at the time. By “usurping” the power 

of the King and acting in cruel ways, she was perceived as an agent of wicked 

Italian politics, in no small part because she was a “reader of Machiavelli.”76 

Such a view soon took root among Protestant countries thanks to Innocent 

Gentillet’s book Contre Machiavel (1576). This rather strange accusation, 

however, inspired both Christopher Marlowe and William Shakespeare to use 

the word “Machiavel” in their plays as the incarnation of political cunning, 

hypocrisy, cruelty, and crime.77 Given the immense popularity and influence 

                                                                                                                                  
(Manchester: Manchester University Press, 1995). For the following centuries see, Donald W. 
Bleznick, “Spanish Reaction to Machiavelli in the Sixteenth and Seventeenth Centuries,” 
Journal of the History of Ideas 19.4 (1958): 542-550; Felix Raab, The English Face of 
Machiavelli: A Changing Interpretation, 1500-1700 (London: Routledge, 1964); Rodolfo De 
Mattei, Dal premachiavellismo all'antimachiavellismo Europeo del Cinquecento (Florence: 
Sansoni, 1969); Franco Fido, Machiavelli (Palermo: Palumbo, 1975); Edmond M. Beame, 
“The Use and Abuse of Machiavelli: The Sixteenth-Century French Adaptation,” Journal of 
the History of Ideas 43.1 (1982): 33-54; Faustino Oncina Coves, “Maquiavelismo y 
Antimaquiavelismo: Estrategia o Estratagema en el Esplendor y el Ocaso de la Ilustración 
Alemana” in La Herencia de Maquiavelo: Modernidad y Voluntad de Poder, ed. Roberto R. 
Aramayo and José Luis Villacañas (Madrid: Fondo de Cultura Económica, 1999); Gennaro 
Maria Barbuto, Machiavelli e i totalitarismi (Naples: Guida 2005); Paolo Carta and Xavier 
Tabet, ed., Machiavelli nel XIX e XX secolo (Padua: Antonio Milani, 2007); Juan Manuel 
Forte and Pablo López Álvarez, ed., Maquiavelo y España: Maquiavelismo y 
Antimaquiavelismo en la Cultura Española de los Siglos XVI y XVII (Madrid: Biblioteca 
Nueva, 2008). 
75 See Anglo, Machiavelli: The First Century, chapter 8. 
76 Robert M. Adams, trans., Niccolò Machiavelli, The Prince (New York: W.W. Norton, 1992), 
p. 238. 
77 Marlowe refers to Machiavelli in the Prologue to the “Jew of Malta.” Cf. Christopher 
Marlowe, The Complete Works of Christopher Marlowe, ed. Roma Gill (Oxford: Clarendon 
Press, 1995). Shakespeare refers to Machiavelli in “Henry VI,” part I, V. 4. 74; part III, 
III.3.193 and “The Merry Wives of Windsor,” III.1.93. Cf. William Shakespeare, The 
Complete Pelican Shakespeare, ed. Stephen Orgel and A. R. Braunmuller (New York: 
Penguin, 2002). See also, John Alan Roe, Shakespeare and Machiavelli (Cambridge: Brewer, 
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of their writings, Marlowe and Shakespeare had effectively branded the 

name of Machiavelli as as a synonym for “evil.” 

 

On the other side of the “interpretative pendulum” was Francis Bacon, 

who appreciated Machiavelli as a supreme realist and as an author who 

knew how to avoid utopian fantasies.78 The commendation was continued by 

Spinoza79 and Rousseau,80 who both saw Machiavelli as one of the most 

sincere and profound defenders of freedom among all the political writers in 

history. Despite saying that Machiavelli was covering monstrous’ crimes in 

his preface to the first edition of Frederick II’s Anti-Machiavel,81 Voltaire 

found in Machiavelli a perfect ally for his critique of the Christian Church, 

and both Herder82 and Hegel83 saw him as a product of the ways of thinking 

                                                                                                                                  
2002) and Hugh Grady, Shakespeare, Machiavelli, and Montaigne: Power and Subjectivity 
from Richard II to Hamlet (Oxford: Oxford University Press, 2003). 
78 Francis Bacon, “De Augmentis Scientiarum” in Collected works of Francis Bacon, ed. 
James Spedding, et al. (London: Routledge, 1996), book VII, chapter 2. See also Vincent 
Luciani, “Bacon and Machiavelli,” Italica 24.1 (1947): 26-40. 
79 Baruch De Spinoza, “Tractatus Politicus” in Opera, ed. Carl Gebhardt (Heidelberg: Winter, 
1925), chapter V, section 7. See also, Carla Gallicet Calvetti, “Spinoza lettore del 
Machiavelli,” Rivista di Filosofia Neo-Scolastica 62 (1970): 501-547; Humberto Schettino, 
“Politica e Imperium en Maquiavelo y Spinoza,” Dianoia 47-48 (2002): 37-66 and Federico 
Zuolo, “Spinoza, Machiavelli e il repubblicanesimo,” Il Politico 70.1 (2005): 143-164. 
80 Jean-Jacques Rousseau, Du Contrat Social, ed. J.L. Lecercle (Paris: Éditions Sociales, 
1977), chapter III, section 6. See also, Lionel A. McKenzie “Rousseau’s Debate with 
Machiavelli in the Social Contract,” Journal of the History of Ideas 43 (1982): 209-228 and 
Maurizio Viroli, “Republic and Politics in Machiavelli and Rousseau,” History of Political 
Thought 10.3 (1989): 405-420. 
81 Voltaire, “Préface de L’Anti-Machiavel” in Oeuvres de Voltaire, ed. Adrien Jean Quentin 
Beuchot (Paris: Lefèvre, 1830), volume 38, p. 478. 
82 Johann Gottfried Herder, Briefe zur Beförderung der Humanität, ed. Friedrich Döppe 
(Stuttgart: Reclam, 1961), letter 58. 
83 Hegel, Werke, “Die Verfassung Deutschlands,” I section 9. See also, Otto Pöggeler, “Hegel 



  50 
and acting of the Renaissance as well as a source of inspiration for their own 

respective desires to unify their own country. By the beginning of the 

nineteenth century, when nationalism became a strong driving force in the 

political and social context of Europe, Machiavelli’s image had undergone a 

metamorphosis – from devil to deity.84  

 

In the long process of interpretation to which this Italian author has 

been subjected, some controversial figures who influenced him have also 

fallen into oblivion. This provides another important example of the 

hermeneutical barriers that limit our perception of the controversial political 

philosophers discussed in this dissertation. In the case of Machiavelli, 

perhaps the most puzzling of these silenced influences is the Greek 

philosopher Xenophon.  

 
2.1 

The Hermeneutical background 

Between the Prince and the Discourses, Xenophon is mentioned 

directly eight times by Machiavelli – more than Plato, Aristotle and Cicero 

combined – making him the most referenced Classical Greek author in the 
                                                                                                                                  
et Machiavel: Renaissance italienne et idéalisme allemand,” Archives de Philosophie 41.3 
(1978): 435-467. 
84 This brief account of the many conflicting interpretations of Machiavelli follows the 
aforementioned Cassirer’s The Myth of the State and Berlin’s “The Originality of 
Machiavelli,” as well as the work by E. W. Cochrane, “Machiavelli (1940 – 1960),” Journal of 
Modern History 33 (1961): 113-136 and John H. Geerken, “Machiavelli Studies since 1969,” 
Journal of the History of Ideas 37.2 (1976): 351-368.    
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corpus of his work.85 In spite of his conspicuous presence, which is a sign of 

the importance given to him by Machiavelli, the interpretative literature on 

Xenophon is nevertheless curiously sparse. As far as I am aware, not many 

monographs exist that are exclusively dedicated to the study of Machiavelli’s 

ancient sources. Among these, very little attention is paid to the influence 

that Xenophon had on Machiavelli’s thought. One of these books is a brief 

study, entitled Die antiken Quellen der Staatslehre Machiavellis, which was 

written in the 19th century by Georg Ellinger,86 a student of Wilhelm Dilthey. 

The most notable and comprehensive study is Gennaro Sasso’s four volume 

Machiavelli egli antichi e altri saggi,87 in which Xenophon is mentioned only 

in a few pages.88  

 

There are several possible reasons for general scholarly neglect of the 

relationship between Xenophon and Machiavelli. First, Xenophon has lost the 

appeal that he had during the early Renaissance as one of the major authors 

                                            
85 Cf. Leo Strauss, “Machiavelli and Classical Literature,” The Review of National Literatures 
I.1 (1970): 12 and W. R. Newell, “Machiavelli and Xenophon on Princely Rule: a Double 
Edged Encounter,” The Journal of Politics 50.1 (1988): 108. 
86 Tübingen: Laupp, 1888. 
87 Naples: Ricciardi, 1967. 
88 The most recent work on the subject seems to be Paul J. Rasmussen, Excellence Unleashed: 
Machiavelli’s Critique of Xenophon and the Moral Foundation of Politics (Lanham: 
Lexington, 2009), but his insistence in separating Machiavelli from the classical tradition by 
denying that he searched for human excellence and traditional notions of moral goodness, 
limits his analysis of Xenophon’s influence over Machiavelli and places his work within the 
Straussian line of interpretation (to be treated below).  
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of political thought from the ancient world.89 Second, this lack of interest has 

deteriorated into what is now a general feeling that he is no more than a 

second class author90  and hence, not worthy of careful consideration or 

commentary with regard to his influence on Machiavelli. Leo Strauss asserts 

in this regard that, “the neglect of the Hiero as well as the Education of Cyrus 

is no doubt partly due to the fashionable underestimation and contempt of 

Xenophon’s intellectual power.”91 In addition, as Christopher Nadon points 

out, “over the past 150 years, perhaps no other author from the classical 

tradition has been so little studied and so much reviled.”92 In contrast, other 

ancient authors such as Livy, Cicero, Thucydides and even Homer and 

Lucretius are the subjects of a considerably larger number of interpretative 

works in relation to Machiavelli.  

 

The most widely read biographies of Machiavelli, the classic Vita di 

Niccolò Machiavelli by Roberto Ridolfi,93 the recent Il Sorriso di Niccolò: 

                                            
89 For the reception of Xenophon during the Renaissance cf. Heleen Sancisi-Weerdenburg, 
“Cyrus in Italy: from Dante to Machiavelli some explorations of the reception of Xenophon’s 
Cyropaedia” in Heleen Sancisi-Weerdenburg and J. W. Drijvers, The Roots of the European 
Tradition: Proceedings of the 1987 Groningen Achaemenid History Workshop (Leiden: 
Nederlands Instituut voor het Nabije Oosten, 1991). 
90 Cf. Wayne Ambler, introduction to Xenophon: The Education of Cyrus (Ithaca and New 
York: Cornell University Press, 2001) p. viii. 
91 Leo Strauss, On Tyranny (Chicago: University of Chicago Press, 1961) p. 26. 
92 Christopher Nadon, Xenophon’s Prince: Republic and Empire in the Cyropaedia (Berkeley 
and Los Angeles: University of California Press, 2001), p.1. 
93 Rome: Sansoni, 1954.   
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Storia di Machiavelli by Maurizio Viroli94 as well as the renowned studies 

Machiavelli by Herfried Münkler95 and Machiavelli in Hell96 by Sebastian De 

Grazia have also, unfortunately, contributed to the idea that Xenophon is not 

an important resource for the understanding of Machiavelli, since these 

authors never discuss Xenophon. Furthermore, the works of influential 

interpreters such as Benedetto Croce, 97  Friederich Meinecke, 98  Federico 

Chabod 99  and Quentin Skinner 100  continue to perpetuate this general 

hermeneutical tendency by also failing to mention the Greek author in 

relation to the famous Florentine.  

 

There is, however, an important exception to this general trend. Leo 

Strauss and his followers have taken seriously Xenophon’s contribution to 

political philosophy.101 However, it might be worth noting that on those 

occasions when Strauss or those who comment on Machiavelli’s frequent 

references to Xenophon from the Straussian point of view – such as Harvey 

C. Mansfield – the Greek author is not considered with the rigor needed to 

                                            
94 Rome: Laterza, 1998. 
95 The complete title of Münkler’s work is Machiavelli. Die Begründung des politischen 
Denkens der Neuzeit aus der Krise der Republik Florenz (Frankfurt am Main: Europäische 
Verlagsanstalt, 1982). 
96 New York: Vintage Books, 1989. 
97 Elementi di Politica (Bari: Laterza, 1925). 
98 Idee der Staatsräson in der neueren Geschichte (Munich: Oldenbourg, 1960). 
99 Scritti su Machiavelli (Torino: Einaudi, 1993). 
100 Machiavelli: a Very Short Introduction (Oxford: Oxford University Press, 2000). 
101 See Leo Strauss, Xenophon's Socratic Discourse: An Interpretation of the Oeconomicus 
(Ithaca: Cornell University Press, 1970) and Xenophon's Socrates (Ithaca: Cornell University 
Press, 1972). 
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recognize him as a serious source for Machiavelli’s ideas. Instead, Xenophon 

is just treated as another author used by Machiavelli to transgress morality 

and continue his “evil way of political thinking and political acting,”102 as 

Strauss himself famously concluded.103  

2.2 
Xenophon’s Devoted Reader 

 
The historical records tell us that Machiavelli received a well-rounded 

education for his time in subjects such as rhetoric, grammar and Latin.104 

However, his father, a lawyer, never intended Niccolò to become a scholar but 

to continue the family tradition and become an attorney. It was perhaps for 

this reason that Niccolò, even though he became acquainted with the 

classical authors, never learned the Greek language. In spite of some debate 

with regard to this issue, there is no convincing evidence to conclude that he 

was capable of reading or translating Greek.105 Yet, Pasquale Villari wrote in 

                                            
102 Leo Strauss, Thoughts on Machiavelli (Chicago: University of Chicago Press, 1958), p. 10. 
103  For Manfield, in accord with the Straussian line of interpretation, states that 
Machiavelli’s evil ways were caused “by departing from the meaning of the ancient writers.” 
Harvey C. Mansfield, Machiavelli’s Virtue (Chicago: University of Chicago Press, 1996), p. 
200. 
104 Cf. Ridolfi, Niccolò Machiavelli, p. 6; Viroli, Il Sorriso di Niccolò, p. 8. 
105 Perhaps his lack of knowledge of the Greek language might be the reason behind 
Machiavelli’s mistake of calling the Cyropaedia, “Vita di Ciro.” Cf. Discorsi sopra la prima 
deca di Tito Livio (hereafter abbreviated as Discorsi), II 13.1. Unless noted, all textual 
references to the works of Niccolò Machiavelli are from Opere complete di Niccolò 
Machiavelli: con molte correzione e giunte rinvenute sui manoscritti originali (Florence: 
Alcide Parenti, 1843); Tutte le opere di Niccolò Machiavelli, ed. Francesco Flora and Carlo 
Gordie (Milan: Mondadori, 1947-1950). Translations are based on the aforementioned 
editions and revised in light of Harvey C. Mansfield, trans., Niccolò Machiavelli, The Prince 
(Chicago: University of Chicago Press, 1998); Leslie J. Walker, trans., Niccolò Machiavelli, 
The Discourses (New York: Penguin, 1998) and J. R. Herrera and Alejandro Bárcenas, trans., 
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his study of the life and times of Machiavelli, “it cannot be doubted that he 

diligently studied translations of Greek authors and made use of them in his 

writings.”106 As we now know, he made use of Xenophon in particular. 

 

As a Renaissance Humanist, it was not unusual for Machiavelli to be 

interested in Greek authors without having access to the original language. 

Paul Oskar Kristeller reminds us that in spite of a general interest and, to be 

more precise, excitement about the works of the ancient Greeks “the 

knowledge of Greek was comparatively rare even during the Renaissance, 

whereas Latin remained the common vehicle of learning and instruction, 

[and thus] the general diffusion of Greek literature depended no less on Latin 

translations than on editions of the original Greek texts.”107 In the specific 

case of Xenophon, his writings became available in Italy through the 

translations made by both pupils of the Byzantine scholar Emmanuel 

Chrysoloras: Leonardo Bruni and Guarino da Verona. But the Greek author 

became widely used as a result of the first printed edition in Latin by 

Francesco Filelfo, made public in the year 1476, 108  and through later 

                                                                                                                                  
Nicolás Maquiavelo, El Príncipe (Caracas: Los Libros de El Nacional, 1999). I will indicate 
the name of the work followed by the chapter and section.  
106 Pasqualue Villari, Niccolò Machiavelli e i Suoi Tempi Illustrati con Nuovi Documenti I 
(Florence: Le Monnier, 1877-1882), p. 309. 
107  Paul Oskar Kristeller, Renaissace Thought and its Sources (New York: Columbia 
University Press, 1979), p. 27. 
108 John Pentland Mahaffy, A History of Greek Literature: the Prose Writers from Isocrates to 
Aristotle (New York and London: McMillan, 1895), p.80.  
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translations made by other Byzantine scholars, such as Basilios Bessarion, 

who settled in the Italian peninsula after the fall of Constantinople in 1453. 

All of these available versions allowed Machiavelli, and others at the time, to 

have access to Xenophon’s complete writings from a young age. 

 

Among Xenophon’s writings, Machiavelli was particularly interested in 

two: The Education of Cyrus, also known as the Cyropaedia (Κύρου παιδεία) 

and the Hiero or on Tyranny (Ἱέρων ἢ Τυραννικός). The Florentine writer, 

who was a devoted reader of these two works, adapted in his own way both 

the literary themes and political insights present in those two books. The 

Cyropaedia is a fictional narrative and dialogue between Cyrus and his 

father through which Cyrus is initiated into the art of politics. The Hiero is 

also a dialogue, but in this instance, between a wise man represented by the 

lyric poet Simonides of Ceos and a tyrant, Hiero of Syracuse. In this dialogue 

the tyrant, unhappy with his life, seeks the advice of Simonides who tells him 

that he will become happy if he focuses his life on his subjects instead of 

himself.  

2.3 
Advise to the Ruler 

 
Machiavelli’s works could be considered the highest and most 

sophisticated manifestation of the speculum principis or “mirror for princes” 
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(a genre of political treatises intended to provide advice to a prince on the art 

of successful ruling) during the Renaissance. This was a style used by many 

authors of his age, but it had already become popular in the Italian peninsula 

during the previous centuries.109 

 

There is a sense in which Machiavelli’s entire corpus seems to be a 

response to one of the most influential contributions to the genre of the 

specula: the one made by the early Renaissance humanist Francesco 

Petrarca.110 One should remember that Machiavelli makes an explicit and 

important reference to Petrarca in The Prince. In the last chapter of the 

opusculum,111 entitled “the exhortation to seize Italy and free her from the 

                                            
109 Cf. Allan H. Gilbert, Machiavelli’s Prince and its Forerunners (Durham: Duke University 
Press, 1938), pp. 4-18; Leo Strauss, “Machiavelli's Intention: The Prince,” The American 
Political Science Review, 51.1 (1957): 15 and Quentin Skinner, The Foundations of Modern 
Political Thought 1: The Renaissance (Cambridge: Cambridge University Press, 1997), pp. 
128-131. 
110 The other notable contribution to the genre during the period was Dante’s De Monarchia. 
ed. Pier Giorgio Ricci (Milan: Mondadori, 1965) mentioned by Machiavelli in Discorsi, I.53. 
However, Machiavelli not only had in mind modern examples but the “continual lessons from 
the ancients (continua lezione delle antique)” (Il Principe, Dedica). His work can also be seen 
as a response to other – much earlier examples – of the genre such as Seneca’s De clementia 
and Cicero’s De oficiis. See, Neal Wood, “Some Common Aspects of the Thought of Seneca 
and Machiavelli,” Renaissance Quarterly 21.1 (1968): 11-23; Marcia Colish, “Cicero's De 
Officiis and Machiavelli's Prince,” The Sixteenth Century Journal 9.4 (1978): 81-93; Quentin 
Skinner, “Machiavelli’s Discorsi and the pre-humanist origins of republican ideas,” in 
Machiavelli and Republicanism, ed. by Gisela Bock, Quenkin Skinner and Maurizio Viroli 
(Cambridge: Cambrige University Press, 1990) and Peter Stacey, Roman Monarchy and the 
Renaissance Prince (Cambridge: Cambridge University Press, 2007), pp. 4-20. 
111 This is how Machiavelli referred to The Prince in a letter addressed to Francesco Vettori 
on December 10th, 1513. Cf. Niccolò Machiavelli, Lettere, ed. Giuseppe Lesca (Milan: 
Bompiani, 1945), p. 90. 
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barbarians,”112 Machiavelli shows his honest desire that one day Petrarca’s 

words virtù contro a furore,113 from his song Italia Mia, could become a 

reality in Italy through the appearance of a virtuous prince who would be 

able to unify all the fragmented city-states comprising the Italian territories.  

 

However, Petrarca inspired Machiavelli for the most part through his 

famous letter to Francesco da Carrara, entitled Qualis esse debeat qui rem 

publicam regit (how a ruler should govern his republic), 114  which was 

Petrarca’s own contribution to the genre of the specula. Written in 1373, a 

year before his death, at the request of the Paduan lord Francesco, the letter 

made explicit the humanist’s desire to see the Italian peninsula unified under 

the rule of a single prince and, most of all, his commitment to revive the 

ancient Roman political order. This desire to see revived the ancient glory of 

Rome is what led Petrarca to use the works of Cicero, Seneca and the 

chronicles of Suetonius as the inspirational sources of the letter.  

 

There is in Machiavelli, however, an important difference with respect 

to Petrarca’s political sources. Machiavelli began to adapt the use of Greek 

                                            
112  “Exhortatio ad capessendam Italiam in libertatemque a barbaris vindicandam.” Il 
Principe, XXVI. 
113 “Virtù contro a furore / Prenderà l'arme; e fia el combatter corto: / Ché l'antico valore 
/ Nelli italici cor non è ancor morto.” Francesco Petrarca, “Italia Mia” in Rerum Vulgarium 
Fragmenta  (Binghamton: Medieval & Renaissance Texts Studies, 1995), vv. 93-96. 
114 Francesco Petrarca, Rerum Senilium Liber XIV Epistola I, ed. by Vicenzo Ussani (Padua: 
Collegium Typographorum Patavinum, 1922). 
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political discourse in addition to the desire – manifested in most of the 

specula – to revive the Roman political order. This meant, among other 

things, that Machiavelli felt more at home with the “effectual politics” of the 

Greeks and began to adopt the more “realistic” approach to political 

philosophy followed by some of the Greek writers, but in particular of 

Xenophon, who unlike Plato had abandoned the search for “imagined 

republics” in favor of “the effectual truth” 115 of politics. 

 

In the specific case of Xenophon, Machiavelli focused his attention for 

the most part on the Cyropaedia116 and made only one, but very significant, 

direct reference to the Hiero in his writings. Xenophon’s description of the 

dysfunctional psychology of a tyrant, made explicit in a fictional conversation 

between Simonides and Hiero, helped Machiavelli understand the problems 

raised by the selfishness that more often than not defines rulers who are 

alienated from their surroundings.  

 

Machiavelli began his comments by praising, in the second book of the 

Discourses,117 the greatness achieved by Athens, after it was liberated from 

the tyranny of Pisistratus and instituted the democratic reforms by 
                                            
115 Il Principe, XV.  
116 In fact, “after Livy’s histories, Machiavelli directly cites the Cyropaedia more than any 
other ancient work.” Erica Benner, Machiavelli’s Ethics (Princeton: Princeton University 
Press, 2009), p. 72. 
117 Discorsi, II.2. 
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Cleisthenes in the sixth century BCE, as well as the greatness of Rome when 

it was a republic and not yet ruled by emperors. The Florentine writer 

reached the conclusion that the reason for such greatness was due to the 

focus of their political institutions. “It was not the well-being of individuals 

that made cities great,” Machiavelli wrote, “but the well-being of the 

community; and it is beyond doubt that it is only in republics that the 

common good is looked to properly in that all that promotes it is carried 

out.”118 This is an important sign that, for Machiavelli, the proper search of 

the good life is conducted in a republic because of the role of the people. In 

this regard it is not possible to admit, as Eric Voegelin wrote in his review of 

Strauss’ On Tyranny that, “one sign of a specific influence of the Hiero on 

Machiavelli is his contemptus vulgi.”119 

 

In contrast to the ancient democracies and republics, Machiavelli 

observed that tyrants did in fact have a contemptus vulgi and their desire to 

focus on themselves had a destructive effect on the cities they ruled. 

The opposite happens when one becomes a prince; for what he does in 
his own interest usually offends the city and what is done in the 
interest of the city offends him. In this mode as soon as a tyranny 
arises after a free way of life…a city ceases to make progress and to 

                                            
118 “perché non il bene particulare, ma il bene comune è quello che fa grandi le città. E senza 
dubbio, questo bene comune non è osservato se non nelle republiche; perché tutto quello che 
fa a proposito suo, si esequisce.” Discorsi, II.2.1. 
119 Eric Voegelin, “Review: On Tyranny,” The Review of Politics 11.2 (1949): 244. 
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grow in power and wealth: more often than not what happens is that 
it declines.120  
 

Then comes an important revelation in the text of the Discourses. Who 

is the source for Machiavelli’s comments on the detrimental nature of 

tyrants? – none other than Xenophon. It was in the Hiero that Machiavelli 

learned how tyrants are only interested in satisfying their own desires in a 

way that is even worse than that of the common people. “In the pleasure of 

expectation (ἐλπίς), [tyrants] are worse than private men,”121  Xenophon 

concluded, and hence they are bound to bring harm to the cities they rule 

because they only serve their selfish desires, which are augmented by their 

position of power. Therefore, the tyrant’s desires are in direct conflict with 

the common good of the city. This is the reason why Machiavelli makes a 

didactic recommendation to all of those who wish to learn about the tyrants’ 

libido dominandi. In order to “confirm this opinion with infinite reasons,” 

Machiavelli recommends, “they should read the treatise Xenophon makes on 

Tyranny.”122  

 

                                            
120 “Al contrario interviene quando vi è uno principe; dove il più delle volte quello che fa per 
lui, offende la città; e quello che fa per la città, offende lui… a quelle città è non andare più 
innanzi, né crescere più in potenza o in ricchezze; ma il più delle volte, anzi sempre, 
interviene loro, che le tornano indietro.” Discorsi, II.2.1. 
121 “ὥστε ταύτῃ πρῶτον τῇ εὐφροσύνῃ τῆς ἐλπίδος μειονεκτοῦσι τῶν ἰδιωτῶν.” Hiero 
I.18 in Xenophon, Scripta Minora. ed. E. C. Marchant and G. W. Bowersock (Cambridge and 
London: Harvard University Press, 1925). 
122 “E chi volessi confermare questa opinione con infinite altre ragioni, legga Senofonte nel 
suo trattato che fa De tyrannide.” Discorsi, II.2.1. For Xenophon, Hiero XI. 7. 
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But there is a subtle way in which Machiavelli developed and 

differentiated his own political voice from that of the ancient Greek writer. 

Gennaro Sasso explains the difference in the following way, “in contrast with 

the classical authors, Machiavelli observed with particular intensity specific 

things, objects; and with respect to the psychology of the tyrant, he showed 

little care. Even though he was a careful reader of Xenophon’s Hiero, the soul 

of the tyrant, its internal determinations and its qualities did not attract his 

interest.”123  

 

Michel Foucault, in his essay entitled La Gouvernementalité, provides 

a clear insight into the philosophical shift, intuited by Sasso, occurring in the 

writings of Machiavelli with respect to the classical authors. Although 

throughout the Middle Ages and the Renaissance there were a multitude of 

treatises produced with the general theme of “giving advice to rulers (conseils 

au prince)”, Foucault considered that with Machiavelli there was an 

important shift to a type of treatise that presented itself as a work on the 

“arts of government (arts de gouverner).”124 To be more precise, although 

Machiavelli appreciated the emphasis on the psychological analysis of the 

Hiero, he preferred to follow – to a certain extent – the different mode of 

“giving advice” developed in the Cyropaedia. Yet, it is only to a certain extent 

                                            
123 Sasso, Machiavelli egli Antichi II, p. 509. 
124 Michel Foucault, Dits et Écrits (1976-1988) (Paris: Gallimard, 2001), p. 635. 
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because the Cyropaedia, although based on history, reads more like a 

fictional novel than a political treatise, while both the Prince and the 

Discourses are written in an essay form presenting, not the psychological or 

moral struggles of the ruler, but the phenomenology of politics based on the 

teachings of history – the way politics is conducted and produced in its more 

immediate way. In other words, it seems that both Xenophon and Machiavelli 

focused their writings on what the ruler should do and not on what the ruler 

should be. 

2.4 
In Search of Princely Virtue 

 
  

Several reasons might exist why Machiavelli felt more inspired by 

Xenophon’s political works than by those of Plato or Aristotle. But it is quite 

possible that the most important reason for Machiavelli might have been that 

Xenophon’s writings did not search or culminate in the elaboration of ideal 

societies in the abstract, but rather the Cyropaedia favored the real and 

factual conditions for a ruler to obtain an empire in historically given 

circumstances. Machiavelli himself tells the reader that his intent in The 

Prince was “to write something useful to whomever understands it, in a way 

more fitting to the effectual truth of the thing than to the imagination of 

it.”125 In the same chapter, he also warned us against those who “have 

                                            
125 “Ma, sendo l'intento mio scrivere cosa utile a chi la intende, mi è parso più conveniente 
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imagined republics and principalities that have never been seen or known to 

exist in truth; for they are so far from how one lives to how one should live 

that he who lets go of what is done for what should be done learns his ruin 

rather than his preservation.”126 In other words, Machiavelli’s intention was 

to reflect and write on what a ruler should do in actuality, given specific 

circumstances, in order to succeed in the political arena, because he 

deliberately wanted to undertake the sort of project endeavored by 

Xenophon.127  

 

It was in the context of this consideration that Xenophon’s Cyropaedia 

appears in the writings of the Florentine author. Machiavelli’s discussion of 

the Cyropaedia lies at the heart of those chapters in The Prince which 

examine, side by side, the people who hold virtues that have been 

traditionally considered worthy of imitation. Chapters XV to XIX of The 

Prince and several similar sections of the Discourses (3:20-23) evaluate the 

reasons why rulers in the past were praised or held in contempt for 

exhibiting characteristics such as cruelty, faithfulness, avarice, liberality, 

                                                                                                                                  
andare drieto alla verità effettuale della cosa, che alla immaginazione di essa.” Il Principe, 
XV. 
126 “E molti si sono immaginati repubbliche e principati che non si sono mai visti né 
conosciuti essere in vero; perché elli è tanto discosto da come si vive a come si doverrebbe 
vivere, che colui che lascia quello che si fa per quello che si doverrebbe fare, impara più tosto 
la ruina che la perservazione sua.”Il Principe, XV. 
127 Cf. Giulio Ferroni, Machiavelli, o dell’incertezza: la politica come arte del rimedio (Rome: 
Donzelli, 2003), p. 12.  
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parsimony, etc. Depending on specific historical circumstances, those diverse 

characteristics have been exhibited, according to Machiavelli, by the greatest 

leaders of the past: Achilles, the mythical Greek hero of the Trojan War; 

Alexander, the conqueror of Asia; Gaius Julius Caesar, the Roman emperor; 

Cyrus the Great, founder of the Persian empire and by Scipio the Elder, the 

general of the Second Punic War who defeated Hannibal. 

 

Machiavelli explained, in the style of Xenophon, that through the 

study of historical patterns rulers should learn how to follow the example or, 

to be more precise, how to imitate those who have been praised before them 

so that their glory will come to exist again in the present. In The Prince, 

Machiavelli wrote, “above all he should do as some excellent man has done in 

the past who found someone to imitate who had been praised and glorified 

before him, whose exploits and actions he always kept before him.”128 But 

what exactly should a ruler imitate? How does one recognize the reasons why 

a ruler was “praised” and “glorified” in the past?  

 
                                            
128 “E sopra tutto fare come ha fatto per l’adrieto qualche uomo eccellente, che ha preso ad 
imitare se alcuno innanzi a lui è stato laudato e gloriato, e di quello ha tenuto sempre e' gesti 
et azioni appresso di sé.” Il Principe, XIV. Also Machiavelli wrote in chapter VI, “For since 
men almost always walk on paths beaten by others and proceed in their actions by imitation, 
unable either to stay on the path of others altogether or to attain the virtue of those whom 
you imitate, a prudent man should always imitate those who have been most excellent 
(perché, camminando li uomini quasi sempre per le vie battute da altri, e procedendo nelle 
azioni loro con le imitazioni, né si potendo le vie d’altri al tutto tenere, né alla virtù di quelli 
che tu imiti aggiugnere, debbe uno uomo prudente intrare sempre per vie battute da uomini 
grandi, e quelli che sono stati eccellentissimi imitare).” 
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The problem of whom a ruler imitate arised because, as a result of the 

lasting legacy of Medieval thought, it was commonly held during the 

Renaissance that virtues meant for the cultivation of the individual soul, 

namely, Castitas, Temperantia, Caritas, Industria, Patientia, Humanitas and 

Humilitas,129  should also function as political virtues. But, according to 

Machiavelli, when those virtues were applied in the political arena they 

became detrimental for the good of the state and, hence, for the good of the 

people. Those are the kind of virtues that he considered to be “imagined” 

when applied in government and, therefore, distant from the way politics 

actually functions. 

 

In order to learn about the effects of proper political virtues, 

Machiavelli paid special attention to the political achievements of those who 

followed the virtues described by Xeonophon in the Cyropaedia. One of those 

figures was the Roman general Scipio. By doing this Machiavelli was 

following a widespread trend during the “fifteenth century, in which the 

Cyropaedia was specially sought after and studied; interest in it likely piqued 

by its reputation as a favorite of both Scipio and Caesar.”130 With respect to 

Scipio, as a reader and imitator of Cyrus, Machiavelli commented in The 
                                            
129 The formulation of these virtues within the Christian tradition could be traced back to the 
wide spread popularity of Prudentius’ Psychomachia during the early Middle Ages. See, 
Sinéad O'Sullivan, Early Medieval Glosses on Prudentius' Psychomachia: the Weitz Tradition 
(Leiden: Brill, 2004).  
130 Nadon, Xenophon’s Prince, p.4. 
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Prince, “and whoever reads the life of Cyrus written by Xenophon will then 

recognize how much glory that imitation brought to him, and how much in 

chastity, affability, humanity and liberality Scipio conformed to what had 

been written of Cyrus by Xenophon.”131 

 

Machiavelli saw in Scipio's actions virtues similar to those exhibited by 

Cyrus, according to Xenophon in the Cyropaedia – virtues which were 

practiced by Scipio after carefully reading the Greek author. Xenophon spoke 

of several virtues worthy of imitation, such as moderation (σωφροσύνη), 

continence/self-control (ἐγκράτεια),132 strength (ἀλκή),133 and the desire of a 

ruler to search for what is noble (καλός) and good (ἀγαθός).134 Machiavelli 

learned through Xenophon and Scipio’s actions that these virtues, among 

others as well, have proven to be effective in politics and could be exercised as 

an alternative to the commonly held Medieval virtues. 

 

Besides suitable and functional political qualities, it is possible to 

argue that Machiavelli also learned from the Cyropaedia how to judge the 

                                            
131 “E qualunque legge la vita di Ciro scritta da Senofonte, riconosce di poi nella vita di 
Scipione quanto quella imitazione li fu di gloria, e quanto, nella castità, affabilità, umanità, 
liberalità Scipione si conformassi con quelle cose che di Ciro da Senofonte sono sute scritte.” 
Il Principe, XIV. 
132 Xenophon, Cyropaedia, ed. Walter Miller (Cambridge and London: Harvard University 
Press, 1914), 1.2.8. Hereafter abbreviated as Cyropaedia. 
133 Cyropaedia, 7.5.75. 
134 Cyropaedia, 1.3.1. 
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effect of those virtues. Machiavelli observed, for instance, that the acquisition 

of political knowledge (ἐπιστήμη)135 is actually possible – that one can learn 

to govern others by imitating a great ruler who is worthy of wonder 

(θαυμάζω), and that is useful to discover “with what education he was 

brought up, such that he so excelled in ruling human beings.”136 

 

Yet interestingly, in the end Machiavelli will reach the conclusion that 

using the specific actions of Scipio as an example for later ages will be 

ultimately detrimental, because he was an extraordinary person capable of 

succeeding even while relying on “imagined virtues” instead of only those 

recommended by Xenophon. The Florentine author reached this conclusion by 

comparing him to another ruler who was “worthy of wonder” – Hannibal. 

“Xenophon took great pains”, Machiavelli wrote in regard to the source of 

Scipio’s inspiration, “to show how many victories, how much honor and fame 

Cyrus gained by his humanity and affability and by his not having exhibited 

a single instance of pride, cruelty or luxuriousness, nor of any of the other 

vices that are apt to stain the life of men. And yet we see that Hannibal, by 

following the very opposite course, achieved great fame and great 

                                            
135 Cyropaedia, 1.1.3. 
136 “ποίᾳ τινὶ παιδευθεὶς παιδείᾳ τοσοῦτον διήνεγκεν εἰς τὸ ἄρχειν ἀνθρώπων.” 
Cyropedia, 1.1.6.  
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victories.”137 Thus, Machiavelli found in the actions of Scipio and Hannibal a 

paradox. Both rulers achieved victories: one by being affable and the other 

one by being cruel. In the end, it seemed as if the commonly held virtues of 

the Medieval era could bring success, but only when they were used by 

somebody “who was extremely rare not only in his times but also in the entire 

memory of things known.”138 

 

Hence those virtues, followed by Scipio, do not seem to be worthy of 

imitation in the political arena by most rulers because only exceptional 

people could reach success while following them. Machiavelli clarified his 

point in another passage from The Prince where he praised the generous 

actions of Cyrus, as described by Xenophon, not because he was generous for 

his own sake, but because his generosity was based on “spending what is 

someone else’s for the good of the state.”139 In other words, even though 

liberality in itself could be considered a “virtue”, being liberal in the political 

arena could lead to poverty and disarray and, finally, to the contempt of the 

people due to the mismanagement of the wealth of the state.  

                                            
137 “Intra i quali Senofonte si affatica assai in dimostrare quanti onori, quante vittorie, 
quanta buona fama arrecasse a Ciro lo essere umano ed affabile, e non dare alcuno esemplo 
di sé, né di superbo, né di crudele, né di lussurioso né di nessuno altro vizio che macchi la 
vita degli uomini. Pure nondimeno, veggendo Annibale, con modi contrari a questi, avere 
conseguito gran fama e gran vittorie.” Discorsi, III.20. 
138 “Rarissimo non solamente ne' tempi sua, ma in tutta la memoria delle cose che si sanno.” 
Il Principe, XVII.  
139 Il Principe, XVI. 



  70 
 

In a passage from a chapter of the Discourses entitled “That One 

Comes from Base to Great Fortune more through Fraud than through 

Force,”140  Machiavelli further developed his argument by explaining that 

Xenophon ultimately did not present Cyrus as someone who became a 

successful ruler because of his benevolence and honesty. Machiavelli wrote, 

“Xenophon in his life of Cyrus shows the necessity to deceive, considering 

that the first expedition that Cyrus carried out against the king of Armenia is 

full of fraud, and that he makes him seize his kingdom through deception and 

not through force.”141 In conclusion, as explained before, it was Cyrus’ use of a 

different set of political virtues that finally led to his achievements. 

 

As argued by Leo Strauss in his essay “Machiavelli and Classical 

Literature,” this is an instance of Machiavelli “breaking” from the ancient 

tradition. In Machiavelli there was no longer, Strauss wrote, a “docile 

listening to what the ancient writers say.”142 This was the Florentine writer’s 

way to set forth “wholly new modes and orders,”143 which became “the birth of 

                                            
140 Discorsi, II.13. 
141 “Mostra Senofonte, nella sua vita di Ciro, questa necessità dello ingannare, considerato 
che la prima ispedizione che fe' fare a Ciro contro al re di Armenia è piena di fraude, e come 
con inganno, e non con forza, gli fe' occupare il suo regno.”Discorsi, II.13; Cf. Cyropaedia, 1.6; 
2.4.  
142 Strauss, “Machiavelli and Classical Literature,” p.14. 
143 Strauss, “Machiavelli and Classical Literature,” p.14. 
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the greatest of all youth movements: modern philosophy”.144 Machiavelli’s 

“break” – according to Strauss – denoted a shift of focus from the admiration 

of the old, characterized by the search for what is good and noble, to a 

preference for what is new and effective. But, while Machiavelli had a 

preference for what is effective, it is misleading to think that he abandoned 

the quest for what is good and noble. 

 

* * * 

 
 In the first part I have presented some arguments about the 

consequences of the hermeneutical weight placed upon the works of both Han 

Fei and Machiavelli. In both cases, there are signs that the impact of pivotal 

predecessors has been ignored and possibly repressed. However, these key 

influential figures – Xunzi for Han Fei and Xenophon for Machiavelli – 

provide us with a unique opportunity to observe and understand in a more 

sophisticated way the development of their respective political thoughts.  

 

 In the case of Han Fei, analyzing the influence that Xunzi had over his 

writings provides an opportunity to comprehend the background behind the 

development of his view of the natural tendencies of people and his own 

distinctive contribution to the debate on xing (性). Furthermore, Han Fei’s 

                                            
144 Strauss, “Machiavelli and Classical Literature,” p.14. 
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understanding of the natural tendencies of people functions as the ground 

from which his political project grows and it is also the key to entering into 

his vision of the enlightened ruler (明主 ) and his political enterprise 

considered as a whole.  

 

With regard to Machiavelli, it is quite possible that, without seriously 

considering Xenophon as a source for his ideas, it would be difficult to 

appreciate his view on an entirely different set of political virtues (now 

considered “modern”) as well as his shift of focus from the question of “how to 

rule one-self” to “how to govern.” 

 

 Bearing in mind the background provided in the first section, the 

following part of the dissertation will attempt to present each author’s 

conception of what made for a virtuous politician.  
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Part II 

The Ruler 
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Chapter 3 
Becoming a Legalist Ruler 

 
“聖人為法國者， 必逆於世，而順於道德.”145 

Han Feizi, XIV. 
  

In the first part of the dissertation I have presented some of the ways 

in which prevailing interpretations of Han Fei and Machiavelli have become 

hermeneutical obstacles after many years of playing an influential role in the 

secondary literature. As a result, any attempt to have a different 

understanding of key ideas in our two authors’ works has become quite 

difficult. It is also important to be aware that these impediments are not just 

limited to a few scattered ideas, but cover most aspects of Han Fei and 

Machiavelli’s philosophy. In effect, sometimes the criticism mentioned in the 

previous chapters comprises so much of the interpretative literature that 

little to no effort is being placed in constructing the political vision of these 

authors. To give one example, considering how much Han Fei and 

Machiavelli are judged for their allegedly “evil advice” to rulers, there is 

surprisingly little effort dedicated to studying how they conceived their “ideal 

ruler.”146  

                                            
145 “The sage who makes the laws effective in the state is always acting contrary to the 
prevailing opinions of the age, but is in accord with dao and excellence.” 
146 Even though the term “ideal” is not part of Han Fei’s own terminology, I have chosen to 
use it in order to emphasize that the Legalist philosopher’s intention was not to advise rulers 
per se, but those who ought to rule. In this sense, the one who ought to rule is the one who 
has learned and therefore become an “enlightened ruler.” This means that there is a 
normative sense that leads rulers from what they are to what they ought to be. “To have 
assurances that an ideal is practical,” Winston explains, “it must be based on social realities. 
At the same time, it cannot simply recapitulate what it already exists. Rather, it extrapolates 
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In the field of the history of Chinese philosophy, it is possible to argue 

that Han Fei’s criticism of the Confucian literati of his time has proven to be 

significant factor in the lack of interest that interpreters tend to show with 

regard to his own political vision. Because of the dominance played by 

Confucianism beginning early in the Han dynasty under the rule of Han 

Wudi (漢武帝)147 his legacy has paid a lofty price: his ideas have been subject 

to considerable disdain and, in the “best” cases, consigned to oblivion. 

However, as we begin to approach the ancient Chinese authors in a new era 

of scholarship, sophisticated scholarship can be the result of approaching 

authors with a sincere desire in rendering their arguments faithfully and 

with a proper interest in the content of the arguments.  

 

When it comes to the published secondary literature in Western 

languages, it seems that the lack of interest in Han Fei’s politics becomes 

                                                                                                                                  
from an existing (or developing) pattern and envisions it as perfected in some crucial way.” 
Kenneth Winston, “The Internal Morality of Chinese Legalism,” Singapore Journal of Legal 
Studies (2005): 330. As we will see in later chapters this “normative” sense based on social 
reality also applies to Machiavelli. In this regard Viroli writes, “[Machiavelli’s] realism was 
in fact integrated with a deep persuasion that imagined institutions and orders may become 
realities, and by the awareness that to understand political reality requires a work of refined 
interpretation.” Maurizio Viroli, “Machiavelli’s Realism,” Constellations 14.4 (2007): 466. 
147 “Wudi is said to have excluded from the Academician posts the proponents of rival 
teachings, especially the Huang-Lao and the Legalist.” Cf. Michael Nylan, “Classics without 
Canonization: Learning and Authority in Qin,” in John Lagerwey and Marc Kalinowski, ed., 
Early Chinese Religion. Part One: Shang through Han (1250 BC - 220 AD) (Leiden: Brill, 
2009), p. 771. See also, Wolfgang Bauer, Geschichte der chinesischen Philosophie: 
Konfuzianismus, Daoismus, Buddhismus, ed. by Hans van Ess (Munich: Beck, 2006), chapter 
8.  
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even more glaring with regard to his notion of the “ideal ruler.” Han Fei used 

a specific term to refer to such a ruler – no doubt a term of great significance 

to him since it appears in the text on ninety-two occasions.148 Han Fei called 

his ideal ruler mingzhu (明主), the “enlightened ruler.”   

 

In this chapter I will revise, based on his notion of the enlightened 

ruler, the extent to which Han Fei justified and defended the power of rulers 

and turned power into an end in itself or into a political necessity for the 

crisis of his time. I will also reconsider if it is really the case, according to 

Karyn Lai, that for Han Fei, “his treatment of the subject matter – [the ruler] 

– is frequently driven by political ambitions rather than philosophical 

reflection.”149 In addition, I will call into question the idea that what Han Fei 

wrote is just a “behavioral science,”150 as Benjamin Schwartz suggested or, 

even worse, that Han Fei “professed to have no use for morality 

                                            
148 In spite of its notable presence in the text, the notion of the mingzhu has called little to no 
attention from most interpreters. However, some effort against this trend was made by 
Kung-chuan Hsiao in his History of Chinese Political Thought: From the Beginnings to the 
Sixth Century A. D, trans. F. W. Mote (Princeton: Princeton University Press, 1979), 
originally published as Xiao Gongquan 蕭公權, Zhongguo zheng zhi si xiang shi 中國政治思想
史 (Shanghai: Commercial Press, 1945-1946), and to a lesser extent by the late Russian 
scholar Vitaly A. Rubin in his Individual and State in Ancient China: Essays on Four 
Chinese Philosophers, trans. Steven I. Levine (New York: Columbia University Press, 1976). 
Originally published as Ideologiia i kul’tura drevnego Kitaia (Moscow: Institute of Oriental 
Studies, 1970). See also a few comments in Wang, “The Significance of the Concept of ‘Fa’.” 
149 Lai, An Introduction to Chinese Philosophy, p. 173. 
150 Schwartz, The World of Thought in Ancient China, p. 321.  
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whatsoever”151 and consequently wrote “an amoral science of statecraft,”152 as 

it was considered by Burton Watson and A. C. Graham respectively.153 

3.1 
Learning from the past 

 

In order to understand the intellectual environment in which Han Fei 

developed his idea of the enlightened ruler, I will begin by explaining in 

general terms the role of the past as a model during the period of the late 

third and early second century BCE. Han Fei’s writings seem to transmit to 

the reader the sense that the issue of the use of the past was one of great 

contention during his time. However, this issue was not by any means a new 

one: some two centuries earlier, learning from the past had already become 

for Confucius one of the pillars of his philosophy. Confucius was particularly 

interested in the prosperous time of the Zhou dynasty that began about the 

twelfth century BCE and lasted until about the eight century BCE, when it 

                                            
151 Watson, introduction to Han Feizi, p. 7. 
152 Graham, Disputers of the Tao, p. 267. Arthur Waley probably was one of the first in this 
line of interpretation when he suggested that, “as an alternative to ‘school of law’, [we might] 
call [legalist] the Amoralist.” Waley, Three Ways of Thought, p.151. Frederick W. Mote called 
Han Fei a “misguided genius”, but still “one the most impressive political thinkers of all 
time.” Frederick W. Mote, Intellectual Foundations of China (New York: Knopf, 1971), p. 121. 
For a more recent reading of Han Fei as as an “enemy of morality”, see François Jullien, La 
propension des choses: Pour une histoire de l'efficacité en Chine (Paris: Éditions de Seuil, 
1992), pp. 52-53. 
153 This is not to say that Han Fei’s political philosophy suffers from serious shortcomings, 
which will be elaborated in the pages to come. My approach will make an effort, however, to 
continue Wang and Chang’s attempt to comprehend Han Fei from within, as well as have in 
mind their important hermeneutical consideration: “whether we can or cannot embrace the 
values put forth in the Han Fei-tzu [Han Feizi] is a question apart from the issue of 
understanding Han Fei’s thought system as objectively as possible”. Wang and Chang, The 
Philosophical Foundations of Han Fei, p. 5. The emphasis is mine. 
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lost its centralized government.154 Confucius, who lived about two hundred 

and fifty years after the destruction of the central capital of the Western 

Zhou, considered the Zhou dynasty superior to other previous dynasties. 

Hence his famous words, “such a wealth of culture! I follow the Zhou.”155 

Confucius’ repeated praise of the Zhou in the Analects guided his disciples in 

their attempt to follow the master and apply the wisdom that gave prosperity 

and moral integrity to a great dynasty. With time a certain group of scholar-

officials, known as shi (士), who filled the middle and lower rank of the civil 

government became known as ru (儒)156 for their concern in transmitting the 

culture of the Zhou. During the following years, mastery of the Zhou rituals 

and texts became a valuable qualification for public office.  

 

Although after the time of Confucius this group of scholar-officials 

became loosely associated with Confucianism,157 recent studies on the subject 

                                            
154 See, Yuri Pines, Foundations of Confucian Thought: Intellectual Life in the Chunqiu 
Period, 722-453 B.C.E. (Honolulu, University of Hawai‘i Press, 2002), p. 3 and Watson, 
introduction to Han Feizi, p. 5. 
155 “郁 郁 乎 文 哉 ！吾 從 周.” Analects 3.14. 
156 Even though it became representative of the school, this term only appears once in the 
Analects (6.13). With regard to the ru, Chan made the important clarification that “Confucius 
was not the founder of the ju [ru] school, as Chinese historians have held, but he revived an 
old tradition, injected new blood into it, and raised it to new heights.” Wing-Tsit Chan, “Basic 
Problems in the Study of Chinese Philosophy,” Philosophy East and West 4.2 (1954): 161. Hu 
Shi and other scholars have argued that the origins of the ru can be trace back to the Shang 
Dynasty. See, Xinzhong Yao, An Introduction to Confucianism (Cambridge: Cambridge 
University Press, 2000), pp. 16-30. 
157 New scholarship on the subject suggests that during the end of the Warring States period, 
only a portion of the ru were followers of the teachings of Confucius. See, Xiao Chang Jin, 
“Intellectuals and the State from Ancient China to the Han Dynasty,” Dialectical 
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suggest that by the time of Han Fei the ru included a quite broad spectrum of 

people, from experts in social life, discourse and religious rituals to 

professional artists and advisors.158 In general, it seems that at least a 

significant number of them became quite derailed from the original pursuit of 

becoming accomplished (ren仁) to the extent that, in retrospect, they could 

hardly be considered Confucian at all. For instance, as Cho-yun Hsu explains 

in his book Ancient China in Transition: an Analysis of Social Mobility, 722-

222 B.C., they had an attitude of strict respect for the past in which 

“tradition determined the criteria for propriety” 159  and “innovation and 

novelty were indeed seldom acclaimed.”160 This attitude did not have any of 

the openness advocated by Confucius himself161 and, Hsü argues, it seemed to 

be inspired at least in part by the literati’s literal reading and utmost 

devotion to bronze inscriptions and certain stories from texts such as the 

Book of Songs.162 As we will see in the following pages, Han Fei showed 

                                                                                                                                  
Anthropology 14.4 (1989): 271; Nicolas Zufferey, To The Origins of Confucianism: the Ru in 
pre-Qin Times and During the Early Han Dynasty (New York: Peter Lang, 2003), p.157- ff. 
and Lee Dian Rainey, Confucius and Confucianism: The Essentials (Malden: Wiley-
Blackwell, 2010), p. 69 and 120-121. For a study of the historiography of the term ru during 
the twentieth century see, Lionel M. Jensen, Manufacturing Confucianism: Chinese 
Traditions and Universal Civilization (Durham: Duke University Press, 1997), part 2. 
158 Some of them even pretended to be experts in all those areas. Cf. Yao, An Introduction to 
Confucianism, pp. 18-21 and Zufferey, To The Origins of Confucianism, p. 95. pp. 67-68. 
159 (Stanford: Stanford University Press, 1965), p. 154. 
160 Hsu, Ancient China in Transition, p. 154. 
161 Ames, The Art of Rulership, p. 3. 
162 Hsu, Ancient China in Transition, pp. 22-23. Hsu suggests that it was passages such as 
the following that helped shape the literati’s frame of mind: from poem 249, “never erring or 
forgetting / following faithfully the old statutes,” (Cf., Arthur Waley, trans. The Book of 
Songs. Shijing. The Ancient Chinese Classic of Poetry, ed. by Joseph R. Allen (New York: 
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particular concern with the damaging effects to society brought by their 

corrupt personas and by their stubborn repetition of past formulas since the 

actual applicability of their skills appeared to have nothing to do with the 

pressing issues of the time.163 

 

According to Kung-chuan Hsiao’s suggestion, the attitude of those in 

that period who “observed the vast and unprecedented transformations 

underway in society and who tried to devise positive responses during this 

time,”164 can be, in broad terms, divided into two groups. The first group – 

formed by scholars of diverse tendencies – regretted the fall of the feudal 

order of the Zhou and wished to rescue or recreate it in some form or another. 

The other group, to which Han Fei seemed to belong, “observed that the 
                                                                                                                                  
Grove, 1996), p. 251) and from poem 225 “Those officers of the old capital / With their fox-
furs so yellow / Their deportment unvaryingly correct / And their speech full of elegance! If 
we could go back to the Chow [Zhou] / They would be admiringly looked up to by all the 
people (Cf., James Legge, The Chinese Classics, volume IV: The She King, or the Book of 
Poetry (Hong Kong: Hong Kong University Press, 1970), p. 410.  
163 Historians such as Zufferey consider Han Fei’s eyewitness account of the ru an important 
source for the understanding of the early history of the tradition. Han Fei remains the only 
source from the period that lets us know that the ru associated with Confucianism were 
divided into eight different schools, all of them claiming to be the true defenders of the 
teachings of the master. Even if Han Fei’s characterizations of the literati might be 
exaggerated at times, his descriptions and criticism are in broad terms consistent with those 
of Xunzi (chapters 6 and 8, where he speaks of “vulgar ru (俗儒)”), Mozi (chapters 38 and 39) 
and Zhuangzi (chapter 21). Han Fei’s text indicates that he is referring to the vulgar, self-
identified ru who indulged in self-satisfaction and in the mindless imitation of outer forms of 
ritualized behaviour. See, Anne Cheng, “What did it mean to be a Ru in Han times?,” Asia 
Major 14.2 (2001): 101-118; Zufferey, To the Origins of Confucianism, p. 24; Rainey, 
Confucius and Confucianism, chapter 5. For more on the subject of the ru, see Michael 
Nylan, “Han Classicists Writing in Dialogue about Their Own Tradition,” Philosophy East 
and West 47.2 (1997): 133-188 and Thomas A. Wilson, “The Ritual Formation of Confucian 
Orthodoxy and the Descendants of the Sage,” The Journal of Asian Studies 55.3 (1996): 559-
584. 
164 Hsiao, History of Chinese Political Thought, p. 378. 
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feudal order was not worth saving and was already ready to let it wither 

away.”165 But the issue at hand seems to be more complex than Hsiao’s 

simple, but useful, categorization. The separation into two completely 

different groups is not entirely accurate. First, it is important to realize that 

for Han Fei not everything from the time of the Zhou needed to vanish. As 

the legalist philosopher explained in chapter XVIII, 

Whether or not ancient standards should be changed, whether or not 
established standards should be removed, all depends upon the 
question whether or not they are still useful for the present.166 
 
As this passage shows, it is possible to argue that, for Han Fei, the 

Zhou legalist foundation did not need to disappear entirely, but rather 

become actualized according to the current circumstances. In effect it is quite 

possible, as Hsiao also argued, that Han Fei’s entire legalist philosophy 

might have been inspired by a whole body of thought concerning governing by 

laws that had its origins during the Zhou period.167 

 

Yet, before further elaborating Han Fei’s position, I would like to 

clarify the position of Confucius with regard to the Zhou dynasty. In 

principle, being inspired by the Zhou dynasty meant for Confucius and his 

followers that it was supposed to serve, not as a set of fixed principles, but as 

model, in the sense of both institutions and persons. As David L. Hall and 
                                            
165 Hsiao, History of Chinese Political Thought, p. 378. 
166 “然則古之無變，常之毋易，在常古之可與不可.” Han Feizi, chapter XVIII. 
167 Cf. Hsiao, History of Chinese Political Thought, pp. 376-7. 
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Roger T. Ames explain in their Thinking Through Confucius: “thus, 

Confucius’ appeal to the Chou [Zhou] institutions is an appeal to appropriate 

models of human behavior.”168 Hall and Ames argued that these models have 

efficacy only if there were people who were capable of realizing those 

institutions through appropriate actions (yi義). In other words, Confucius 

himself was not conservative in wanting to reestablish the Zhou exactly as it 

once was, but rather took it to be a qualitative inspiration for further 

development.  

 

However, by the late third and early second century BCE it seemed 

from Han Fei’s point of view as if the ru, despite their best efforts, had failed 

to find or educate those people capable of realizing a society inspired by the 

Zhou institutions. Han Fei felt that the literati had plenty of opportunities to 

apply their ideas and address the social and political problems of the time. 

His assessment was that, not only had they failed, but also time appeared to 

be running out for civilized society before violence and chaos became 

completely unmanageable. There is a sense of urgency in Han Fei that seems 

to leave him without any patience to concede more time to the scholars who 

had become a common sight in the courts of the states that comprised China 

at the time. 

                                            
168 Albany: State University of New York Press, 1987. p. 179. 
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In this regard, Han Fei’s ideas originated, to a great extent, as a 

response to the failure of the literati to apply the model of the Zhou society 

and of ancient kings to the political circumstances of the period. While the 

institutions and the moral fabric of the society continued to decay, it appears 

that the scholar-officials succumbed to the mistake of setting aside Confucius’ 

advice and turning the pursuit of the Zhou dynasty’s models into an end in 

itself.169 Han Fei was critical of this inflexible stance because it had become 

stagnant and, thus incapable of adapting to the always-changing 

circumstances.  

Only those who have no understanding of effective government always 
say ‘do not change traditions, do not change what is established’. 
Change or no change, the sage does not listen [to those with no 
understanding], for he aims only at the rectification of government.170  
 

In order to further clarify his criticism of those whom he considered to 

have “no understanding,” because they had shown themselves incapable of 

adapting to the political needs of the day, Han Fei tells a story about a 

farmer who abandons his everyday duties, wishing instead that an unusual 

moment of luck could strike twice. 

 

                                            
169 Edward Slingerland, introduction to Confucius, Analects: with Selections from Traditional 
Commentaries (Indianapolis: Hackett, 2003), p.xxi. 
170  “不知治者，必曰：「無變古，毋易常。」變與不變，聖人不聽，正治而已 .” Han Feizi, 
chapter XVIII. 
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A man from Song was plowing his field, in which there was a stump. A 
rabbit ran through the field and crashed into the stump, breaking its 
neck and dying. From then on, the man laid aside his plow and kept 
watch over the stump, hoping that he would get another rabbit. But 
he got no more rabbits in this way, and was the laughingstock of Song. 
If one desires to use the government of the ancient rulers to effectively 
govern (zhi治) the people of today, one would be doing the same as the 
man from Song who watched the stump.171  
 

Taking into consideration the intellectual background, the point of the 

passage is quite clear. Han Fei used a metaphorical critique of the literati’s 

attitude of the time to mock those who naively thought that history could 

repeat itself in the same exact way. For a careful student of the past, such as 

Han Fei, the thought that an event could happen in the exact same way in 

two different periods was a sign of unfamiliarity with the processual nature 

of historical events. If the literati thought that history behaved as a series of 

events designed by luck, they were leading society into disaster. It was clear 

to him that historical records showed that just because an event occurred 

once in history, it did not mean that it could happen again in the same way. 

In other words, there was no chance that a prosperous dynasty (like the 

Zhou) could reemerge spontaneously through the replication of its 

institutions and customs.  

 

Like the man from Song, for Han Fei, the scholars-officials of the time 

                                            
171 “宋人有耕田者，田中有株，兔走觸株，折頸而死，因釋其耒而守株，冀復得兔， 兔不可復得，
而身為宋國笑。今欲以先王之政，治當世之民，皆守株之類也.” Han Feizi, chapter XLIX. 
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were just preaching a blind repetition of the past, and were not concerned 

with a careful investigation of the social and political situation at hand. They 

had learned a series of set formulas and simply did not know how to adapt 

and act intelligently according to the changing circumstances.  

 

In fact, in another passage Han Fei seems to remind the scholars of his 

time that they have forgotten a key teaching from their self-proclaimed 

master: the intrinsic mutability of everything in the world and the need to be 

in harmony with it. It seemed to Han Fei as if they had forgotten that dao 

“denotes the active project of ‘road building’”172 and not traveling a road made 

by others. This means that ideas, like everything else, need to develop if they 

are to be effectively applied in a changing environment. Han Fei seems to 

remind the scholars that such notions – those that are effectively applied – 

need to be in harmony with the dao, but when they are alienated from 

reality, because its historically defined content is not known, they only lead 

to chaos. In chapter LI, he wrote: 

All under the heavens affirm the dao of filial piety (xiao孝), fraternal 
respect (ti悌), loyalty (zhong忠), and obedience (shun順) but none of 
them understand to probe into it and to practice it critically; therefore, 
all under the heavens is in chaos.173 
 
Given the desperate times of the Warring States, failure to adapt was 

                                            
172 Ames and Rosemont, The Analects of Confucius, p. 45. 
173 “天下皆以孝悌忠順之道為是也，而莫知察孝悌忠順之道而審行之，是以天下亂.” Han Feizi, 
chapter LI. 
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more than just a simple and harmless blunder. The actual situation of the 

time was becoming more desperate by the day, as society itself faced utter 

disintegration. Scholar-officials continued to show that they lacked the 

capability to reflect and consider the foundational notions of a society and 

kept hoping for a return of the Zhou order. Their advice had become 

repetitive and lacked the necessary insight to conform to the changing 

circumstances; hence, it had become clear for Han Fei that the scholars had 

lost touch with the political needs of their changing environment.  

 

Furthermore, Han Fei observed in another passage that they had 

become afraid of change and continued to blindly apply failed policies that, in 

the best of cases, did little more than serve the immediate satisfaction of the 

people and their rulers. However, one could understand why the scholar-

officials would prefer to cling to one set of standards with considerable 

devotion when the general feeling of the time was that “the standard of true 

and false ceased to exist, so that the permissible and the non-permissible 

fluctuated from day to day.”174 In this regard, they felt as the guardians and 

providers of stability for a time characterized by contingency. As Hsü 

explains, they were hoping that “if time had stood still the upper elements of 

the structure would have retained their conviction of divinely granted 

                                            
174 Hsiao, History of Chinese Political Thought, p. 369. 
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superiority, and the lower elements would have had to accept their lot 

ungrudgingly.”175 In effect, it seems that they got so accustomed to proposing 

principles and institutions already familiar to them that they behaved as if 

they did not care about the consequences of applying them to the present, in 

spite of the fact that the historical circumstances had changed.  

Those who are against changing the ancient traditions do so because 
they dread affecting the stability of the people. Those who do not 
change the ancient traditions are following on in the footsteps of 
chaos. Those who only satisfy the people's feelings (xin心) encourage 
unrestrained vices. Obtuse people do not understand what leads to 
chaos, and if the ruler is weak and cannot implement change, this 
leads to the failure of the effective government (治zhi). Enlightened 
rulers are able to understand the conditions of effective government 
(zhi治). Their constancy is such that they are able to implement an 
effective government (zhi治) even if it goes against the feelings (xin心) 
of the people.176 
 
The harsh reality of the Warring States period was that the ancient 

institutions and therefore their social customs (li禮) continued to disintegrate 

in spite of the scholars’ best efforts. For Han Fei, if a new age of prosperity 

was ever to return to the land, it needed to be formulated not just as a state 

of things that perhaps could occur in the future, but in a way that could be 

applied in the present conditions of war and disorder.  

 

                                            
175 Hsu, Ancient China in Transition, pp. 22-23.  
176 “凡人難變古者，憚易民之安也。夫不變古者，襲亂之迹；適民心者，恣姦之行也。 民愚而不知
亂，上懦而不能更，是治之失也. 人主者，明能知治，嚴必行之，故雖拂於民，（心）〔必〕立其

治.” Han Feizi, chapter XVIII. 
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Even if a society based on Confucius’ ideas was possible, the fact was 

that it required time to grow and develop, but time had passed by and little 

had changed. Two centuries before Han Fei’s era, even Confucius himself 

admitted that, “it would take one hundred years if truly efficacious people 

(shanren善人) were in charge of government to be able to overcome violence 

and dispense with killing altogether.”177 Han Fei realized that even after all 

this time, “among one hundred people there is not even one who would 

practice a conduct of high level.”178 Hence there was no reason for a society to 

continue following a path that only led to failure and, from his point of view, 

would continued to do so. The nature of the whole political enterprise needed 

to change. 

 

However, one thing did change during those two hundred years 

between the death of Confucius and Han Fei’s time. In the intervening 

period, the war among neighboring states became so incessant that this era 

became known in Chinese history as the “Warring States Period (Zhanguo 

Shidai戰國時代)”. The collapse of the Zhou feudalism gave way to a new set 

of powerful local feudal lords who did not belong to the ancient hereditary 

noble families. Those new feudal lords began an aggressive campaign of war 

and annexation among neighboring states. Among those states, the land of 
                                            
177 “子曰：善人為邦百年，亦可以勝殘去殺矣。誠哉是言也.” Analects, 13.11. 
178 “長行徇上， 數百不一（失）〔人〕.” Han Feizi, chapter XXXVII. 
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Qin accumulated more military might than any other state and by the third 

century BCE Han Fei’s home territory, the state of Han (韓) as well as many 

others, faced utter destruction. In other words, neither Han Fei nor the 

people from his land could afford to wait one hundred years to achieve peace 

and prosperity. 

 

In this regard, it is quite possible that Han Fei felt the same way 

towards the ideal of a Confucian society as Aristotle did towards Plato’s 

inability to make his “best city” (ἄριστος πολιτεία)179 a political reality. 

Aristotle clarified in the Politics that it was not enough to be able to 

formulate in theory the best society, but not know how to achieve its 

realization.   

For the best city is often unattainable, and therefore the true 
legislator and statesman ought to be acquainted, not only with what is 
best in the abstract, but also with that which is best relative to 
circumstances.180 

 

Han Fei, taking into account his particular historical circumstances, 

concluded that disorder and weakness was due to the selfishness and 

incapacity present in all levels of society but in particular with that of the 

                                            
179 Plato, Republic, 497b. 
180 “πολλοῖς γὰρ τῆς ἀρίστης τυχεῖν ἴσως ἀδύνατον, ὥστε τὴν κρατίστην τε ἁπλῶς 
καὶ τὴν ἐκ τῶν ὑποκειμένων ἀρίστην οὐ δεῖ λεληθέναι τὸν ἀγαθὸν νομοθέτην καὶ τὸν 
ὡς ἀληθῶς πολιτικόν.” Aristotle, Politics, 1288b 25-8. The translation is based on Stephen 
Everson, ed., Aristotle, The Politics and The Constitution of Athens (Cambrigde: Cambrigde 
University Press, 1996). 
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ruler’s. This is the reason why he was so concerned with elaborating a notion 

of an “enlightened ruler (mingzhu明主).” 

3.2 
Rhetoric and private interests (si私) 

 
Han Fei’s critique of the literati’s political vision found a concrete 

determination in his description of the enlightened ruler. The failure of the ru 

to make their view of society a reality was manifested by the advice given by 

them to the rulers and their courts. Han Fei saw the literati of his time as 

consumed by the pursuit of their private interests (si私). As a consequence, 

they were showing a pervasive disregard for any formulation of standards 

that could limit their self-centered enterprise. “Most ministers of today 

defend their private (si私) ideas,” Han Fei complained, “they do not follow the 

law, regard wickedness as wisdom and establish their own interests beyond 

the boundary of the law. To restrict such conduct, is the dao of the ruler.”181  

 

In time, the pursuit of private interests made the literati turn their 

backs on the people they were supposed to help according to the teachings of 

Confucius, and, in addition, made them disloyal to the government they were 

supposed to serve. Han Fei expressed deep concern over the consequences of 

the private pursuits of the literati that François Jullien elaborates in the 

                                            
181 “今人臣多立其私智以法為非者， 是邪以智，過法立智。如是者禁，主之道也.” Han Feizi, 
chapter XIV. 
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following way, “individual knowledge is doomed to remain fragmentary, 

incomplete and therefore tainted by subjectivity.”182 As Jullien explains, the 

literati’s self-centeredness made them “fragmentary” and, therefore, 

alienated from society. Their study of the classical books became a tool for 

persuasion instead of being aimed at the cultivation of themselves and others 

around them, as Confucius taught two centuries before, “accomplished 

persons (ren仁) establish others in seeking to establish themselves and 

promote others in seeking to get there themselves. Correlating one’s conduct 

with those near at hand can be said to be the path of becoming an 

accomplished person.”183  By failing to live up to the Confucian ideal of 

becoming an accomplished person, the literati became incapable of providing 

proper solutions to the problems suffered by most people and instead of 

becoming an indispensable part of society they turned out to be an obstacle to 

peace and order. Han Fei described them with the following words: 

In their settled knowledge, the literati are removed from the affairs of 
the state; they refuse to exert their strength, and, when an arduous 
situation comes, they do not wear an armor… When the state is at 
peace, they are venerated and honored; when the state is in danger, 
they act as cowardly as Qu Gong.184 What can the ruler gain from the 
settled knowledge of the literati?185 

 
                                            
182 Jullien, La propension des choses, p. 45-6. 
183 “夫仁者，己欲立而立人，己欲達而達人。能近取譬，可謂仁之方也已.” Analects, 6.30; see 
also, 1.4; 1.16. 
184 Han Fei refers in Chapter XXXII to Qu Gong as a man from the state of Zheng (鄭) during 
the Zhou Dynasty who was infamous for his cowardice. 
185 “[且]居學之士，國無事不用力，有難不被甲…國安則尊顯， 危則為屈公之威。人主奚得於居學
之士哉？”  Han Feizi, chapter XXXII. 
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 But, in Han Fei’s eyes there were additional problems with the 

literati’s political model. For instance, when they were not pursuing their 

private interests, they aimed to gratify the immediate desires of the people 

rather than pursue what was best for society as a whole. Han Fei suggested 

that their misguided behavior was inspired, at least in part, by the advice 

given by Confucius to the Duke of She as described in the Analects. It is said 

in the Analects that when the Duke asked about proper government  (zheng

政), he was told by Confucius that it was achieved when “those who are near 

are made content and those who are far are attracted.”186 Han Fei expressed 

his arguments against Confucius’ advice to the Duke of She in the following 

way: 

Notwithstanding that the She people had a rebellious heart/mind, 
[Confucius] told their ruler ‘content the near and attract the distant,’ 
as a result he taught the people to cherish favors. [But], a government 
implemented through favors, rewards those with no merit and 
absolves those who commit crimes. This is the reason why the laws 
are ineffectual. When the laws are ineffectual, a government will fall 
into chaos. It is impracticable to govern effectively spoilt people with a 
chaotic government.187  
 
 
From Han Fei’s point of view, by unreflectingly applying Confucius’ 

advice to the Duke of She, the literati were advising rulers only to focus on 

                                            
186 “近 者 說 ， 遠 者 來 .”  Analects, 13.16. Zhuangzi also talks about the Duke of She in chapter 
V. 
187 “（恐）〔葉〕民有倍心，而（誠）說之「悅近而來遠」， 則是教民懷惠。惠之為政，無功者受
賞，而有罪者免，此法之所以敗也。法敗而〔政〕亂， 以亂政治敗民，未見其可也.” Han Feizi, 
chapter XXXVIII. 
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providing amusement and giving people just what they liked in order to gain 

popular support. In other words, it seems as if Confucius’ ideas were 

interpreted as a sort of panem et circenses (bread and games) policy.188  

 

 
 For Han Fei, if a government becomes concerned only with rewarding 

people, regardless of their deeds, then criminals can do as they want. No 

matter how they act in society, as subjects they will always receive rewards. 

The same applies, Han Fei explained, to people of no merit, who will have no 

reason to become better human beings. So, following the way of the literati 

will lead to a society where there are no consequences to illicit actions nor 

any standards or limits to channel or rebuke antisocial persons.  

 

However, a healthy and stable society cannot be built only by giving 

people just what makes them content. Some strong measures need to be 

taken in order to control those who act against the common good. Han Fei 

used a medical metaphor to help explain how some political measures might 

seem harsh at first but in the end they bring positive results. Han Fei wrote 

in chapter XLVI, “opening boils causes pain, taking medicine causes bitter 

taste. Yet if boils are not opened on account of pain and medicine is not taken 

on account of bitterness, the person will not live and the disease will not 

                                            
188 Juvenal, Iuvenalis Saturae. ed. James Willis (Stuttgart: Teubner, 1997), 10.80–81. 
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end.”189 When a society is sick, then a “medicine” needs to be taken even if it 

is not pleasing; doing the opposite will only make the disease worse.  

 

Yet order does not depend solely on the “medicine” of punishment. Han 

Fei considered rewards very important because they encourage and reinforce 

favorable actions for the whole society. Thus, for the enlightened ruler it is 

paramount to know how to provide proper rewards for such kinds of actions. 

Once again, Han Fei criticized the literati on this point, stating that,   

Confucius did not know how to reward people efficaciously. Those who 
know how to reward and punish people efficaciously will have officials 
who do not renege on their duties and ministers who do not dare to 
neglect ritual propriety (li禮). The ruler will enact laws and the 
subjects will have no wicked and crooked heart/minds. If such is the 
case, the ruler would be considered to be rewarding and punishing 
people efficaciously.190 

 

 Additionally, apart from knowing how to administer rewards and 

punishments with efficacy, the “enlightened” ruler needed to be able to 

carefully observe and recognize what was, so to speak, “obscured” by the 

empty rhetoric of the literati. This was an ability of particular importance, 

because the literati had turned their skillful words into instruments for their 

selfish pursuits.  

 
                                            
189 “夫彈痤者痛，飲藥者苦，為苦憊之故不彈痤飲藥，則身不活，病不已矣.” Han Feizi, chapter 
XLVI. 
190 “仲尼不知善賞矣。夫善賞罰者，百官不敢侵職，群臣不敢失禮。 上設其法，而下無姦詐之心。
如此，則可謂善賞罰矣.” Han Feizi, chapter XXXVI. 



  95 
The rhetoric of the literati, no longer guided by moral ends, had 

become so corrupt from Han Fei’s perspective, that he perceived it as an 

empty exercise solely in the service of egoism – in a way reminiscent of the 

Sophist movement in Ancient Greece.191  It seems that, in Han Fei’s eyes, the 

scholar-officials (shi士 ) had lost their credibility as wise and respectful 

servants and now he used the word shi (士) itself pejoratively (rather as the 

word “sophist,” derived originally from sophos (σοφός)  – or wisdom – came 

to have a pejorative meaning).192  

 

Han Fei noticed that the literati were not searching for truth; instead 

they utilized words for personal gain. The kind of convoluted rhetoric used by 

the literati – like that used by their Greek counterparts, the sophists – 

proved to be very dangerous. When meaningless words dominate political 

discourse, they seemed to bring only chaos and disorder. In chapter XLI, Han 

Fei lamented:  

In a chaotic age, people listen to speeches and regard unintelligible 
thoughts as worthy of attention and embellished discussions as 
eloquent; and, when observing deeds, regard deviations from society 
as worthy and offences against superiors as defensible.193 

                                            
191 For more on the subject see, J. I. Crump, Intrigues: Studies of the Chan-Kuo Ts'e (Ann 
Harbor: University of Michigan Press, 1964), pp. 97-100 and G.R.E. Lloyd, Adversaries and 
Authorities: Investigations into Ancient Greek and Chinese Science (Cambridge: Cambridge 
University Press, 1996), chapter 4. 
192  For more details on the subject, see W. K. C. Guthrie, The Sophists (Cambridge: 
Cambridge University Press, 1971), chapter 3. 
193 “是以亂世之聽言也，以難知為察，以博文為辯；其觀行也，以離群為賢，以犯上為抗.” Han 
Feizi, chapter XLI. 



  96 
 
It seemed that political speech had become confused by sophistry and 

empty rhetoric, which obscured the possibility of reaching any kind of 

standards that could lead to order in the state. Part of the blame, Han Fei 

thought, was also to be placed on the rulers themselves, who continued to 

honor the literati while their states disintegrated. This meant for Han Fei 

that rulers needed, as an indispensable skill, to know how to discern when 

there is no correspondence between words and deeds. In effect, the legalist 

philosopher warned that following the literati’s deceptive advice not only was 

misleading but also had become, in fact, dangerous. 

The foolish scholars of this era do not know the tendencies that lead to 
effective government (zhi治) or chaos but chatter nonsense and recite many 
old books which leads to the chaos in the government of the present age… 
Whoever listens to their words, will incur in danger. Whoever uses their 
plans, will create chaos. This is also a manifestation of great stupidity and a 
manner to create enormous suffering.194 
 

 In another passage, this time from chapter XLI, Han Fei elaborated 

further his concern, as well as his recommendations, with regard to lack of 

correspondence between words and deeds in the following way: 

The ruler issues edicts, but the subjects derogate them in the name of 
what they are taught; government officers promulgate laws, but the 
people through their selfish (si私) acts modify them. The ruler turns 
his back on his own laws and comes to revere the cunning and conduct 
of the literati. That is the reason why this era has so many learned 
men. Indeed, words and deeds should take merit and utility as their 
target. If someone sharpens an arrow and shoots it at random, then 

                                            
194 “且夫世之愚學，皆不知治亂之情，讘唊多誦先古之書，以亂當世之治…聽其言者危，用其計者
亂，此亦愚之至大而患之至甚者也.” Han Feizi, chapter XIV. 
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though its pointed head may on its own hit the tip of an autumn 
flower, he cannot be called an effective archer, for there is no constant 
standard. Now, if the target were five inches in diameter and the 
arrow was shot from a distance of ten steps, then only Hou Yi and 
Pang Meng could hit the target on every occasion, for there is a 
constant standard. Therefore, because there is a constant standard, 
the arrow hit by Hou Yi and Pang Meng195 at a target five inches in 
diameter is regarded as skilful; whereas in the absence of a constant 
standard, the wild hit at the tip of an autumn flower is regarded as 
clumsy. In our time, when one listens to words and observes deeds, if 
merit and utility are not considered as adequate [standards], then one 
will be doing the same as wild shooting, regardless of how noticeable 
the words may be and however determined the deeds may be.196 

As the passage suggests, Han Fei considered such empty rhetoric no 

better than shooting arrows without a fixed target. In other words, this was 

similar to speaking without standards or – in a Confucian context – without 

having any kind of skill or self-cultivation and pretending to reach propriety 

by chance. Still, Han Fei seemed to suggest that there was always the 

possibility that some of the advice from the literati ended up being accurate; 

but, as this was the result of a random guess, it was as unreliable as 

“shooting arrows wildly” and pretending that they could hit a target with 

some matter of consistency. But, when the situation at hand was considered 

carefully, the conclusion was that only skillful rulers would be able to observe 

a correspondence between words and deeds when they take into account their 

                                            
195 Hou Yi, the archer, and Pang Meng, his student, are mythological figures from the Xia 
dynasty.  
196 主有令，而民以文學非之；官府有法，〔而〕民以私行矯之。 人主顧漸其法令而尊學者之智
行，此世之所以多文學也。 夫言行者，以功用為之的彀者也。 夫砥礪殺矢而以妄發，其端未嘗不
中秋毫也，然而不可謂善射者，無常儀的也。設五寸之的，  引十步之遠，非羿、逄蒙不能必中
者，有常〔儀的〕也。故有常，則羿、逄蒙以〔中〕五寸的為巧；  無常，則以妄發之中秋毫為
拙。今聽言觀行，不以功用為之的彀，言雖至察，行雖至堅，則妄發之說也.” Han Feizi, chapter 
XLI. 
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actual merit and utility. As Han Fei suggested, merit and utility might serve 

as a dependable standards to judge the correspondence between words and 

actions of those who serve the government. In the end, being able to recognize 

and distinguish sophistry from effective political discourse was an 

indispensable skill for any ruler who desired, not only to survive, but to bring 

about order and peace through the application of carefully considered 

standards, as opposed to hazardous chance.  

 
3.3 

An Alternative Moral Vision 
 

Once Han Fei developed the deficiencies and problems that resulted 

from accepting the literati’s way of thinking, he complemented his line of 

argumentation by providing alternative moral ideals. He began by explaining 

those political elements that have proven to work in the past. 

I understand that power and strategic position (shi勢) are able to 
restrict violence, but excellence (de德) and generosity are not sufficient 
to stop disorder. Indeed, the sage, in ruling effectively (zhi治) the 
state, does not count on people's doing what he would prefer, but 
creates a situation in which people cannot do what is not preferred. If 
the ruler counts on people's doing what he would prefer, he will be 
able to find only a few of such persons within the confines of the state. 
But if he creates a situation in which people cannot do what is not 
preferred, an entire state can be ordered properly. In ruling effectively 
(zhi治) one must use what works in most cases and abandon what 
works only in a few cases. Hence one must not rely on excellence (de德
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) [according to the literati] but on the law.197  

As the passage suggests, Han Fei was concerned that if excellence (de德

) was to be understood only as self-cultivation (as it was by the literati), then 

it did not appear to have the necessary constancy and strength to channel the 

malleable natural tendencies of human beings who, as we saw before, adapt 

and behave according to the circumstances.198 In effect, expecting that order 

in society should wait until people behaved with excellence was to depend on 

something that only very few could actually reach. Hence Han Fei focused his 

critique on the actual number of people that the literati expected to be able to 

transform through their methods, since it appeared that the appropriate 

impact could be felt only if many people became sages or were close to 

sagehood. But after two hundred years of failed attempts society continued 

down a path of chaos, so it seemed that the literati were overestimating their 

capacity to transform the community as a whole, and that is something that 

Han Fei seemed to have witnessed firsthand. In this regard, it is worth 

noting that Han Fei was using Confucius’s own admission that, “it would 

take one hundred years if truly efficacious people (shanren善人) were in 

charge of government to be able to overcome violence and dispense with 

                                            
197 “吾以此知威勢之可以禁暴，而德厚之不足以止亂也。夫聖人之治國，不恃人之為吾善也，而用
其不得為非也。恃人之為吾善也， 境內不什數，用人不得〔為〕非，一國可使齊。為治者用眾而
舍寡，故不務德而務法.” Han Feizi, chapter L. 
198 See chapter 1. 
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killing altogether.”199 In chapter XLIX, Han Fei explained his argument in 

the following way: 

Confucius, who was a sage of all under tian, received payments of dry 
meat, brightly exemplified the dao, and wandered within the seas; but 
those within the seas who talked about his accomplished conduct and 
praised his appropriateness and became his disciples were only 
seventy. To become accomplishment is costly and to practice 
appropriateness is arduous. Notwithstanding the vastness of all under 
tian, those who could become his disciples were only seventy, and 
there was only one person who became accomplished and 
appropriate.200 
 
Yet in spite of his criticism of the actual reach of the literati’s attempt 

at moral reform, it is important to be aware that Han Fei was not opposed to 

the Confucian goal of a well-ordered society. As we have seen, he was merely 

opposed to their methods for realizing such a society. “The Confucians want 

political order”, Eric Hutton writes, “but more importantly they want that 

order to result from the fact that the people are themselves good and self-

restrained.” 201  However, based on his study of history and his current 

circumstances, Han Fei was not convinced that people could order 

themselves, much less become self-restrained, without some external 

guidance. Because, as we have seen in chapter 1, circumstances dictate the 

way people behave, within a time of chaos they are in a state of disarray 

                                            
199 “子 曰 ： 『 善 人 為 邦 百 年 ， 亦 可 以 勝 殘 去 殺 矣 。 』 誠 哉 是 言 也 ！”Analects, 13.11. 
200 “仲尼，天下聖人也，脩行明道以游海內， 海內說其仁，美其義而為服役者七十人。蓋貴仁者
寡，能義者難也。故以天下之大， 而為服役者七十人，而仁義者一人.” Han Feizi XLIX. 
201 Hutton, “Han Feizi’s Criticism of Confucianism,” p. 429.  
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guided only by their out-of-control passions – just as they were during Han 

Fei’s time. 

 

Han Fei presented his argument against the literati with a compelling 

example in chapter L. 

If one presumes that arrows would become straight by themselves, 
there would be no arrow in a hundred generations; if one presumes 
that wood will become round by itself, there would be no wheels in a 
thousand generations. Although in a hundred generations there is 
neither an arrow that got straight by itself nor a wheel that got round 
by itself, yet how is it that people of every generation ride in carts and 
shoot birds? It is by using tools to make them follow the dao. Not to 
rely on tools for straightening, but on arrows to get straight by 
themselves and wheels to get round by themselves, is not the work of 
a skilful carpenter. Why? Because riding is not a matter of one man 
alone, nor is archery a question of a single shot. Not to rely on rewards 
and punishments, but on people to become capable of good by 
themselves, is not the work of an enlightened ruler. Why? Because the 
law of the state must not be rescinded and because governing 
effectively (zhi治) is not a matter of one man alone. Therefore, a ruler 
uses techniques [rewards and punishments] and does not wait for the 
capability to do good that happens on its own but acts on the necessity 
of the dao.202 
 

In this passage Han Fei seems to have pushed the arguments put forth 

in the Analects 13:11 to their most extreme implications. Without “political 

tools” society will never become “straight,” that is, dao-like. Even if one 

waited one hundred years, as Confucius suggested, or one hundred 

generations, the Confucian ideal of “being good oneself, that in turn moves 
                                            
202 “夫必恃自直之箭，百世無矢；恃自圜之木，千世無輪矣。自直之箭，自圜之木，百世無有一， 
然而世皆乘車射禽者何也？隱栝之道用也。雖有不恃隱栝而有自直之箭，自圜之木，良工弗貴也。 
何則？乘者非一人，射者非一發也。不恃賞罰而恃自善之民，明主弗貴也。何則？國法不可失， 
而所治非一人也。故有術之君，不隨適然之善，而行必然之道.” Han Feizi, chapter L.  
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others to goodness”203 would not seem to work. Han Fei thought, as Hutton 

comments, “that at most, one can get them to be law-abiding, but getting the 

majority of them to be truly good is simply out of the question.”204 But more 

than just a matter of becoming “good” – to use Hutton’s terminology – the 

issue that confronted Han Fei was with regard to those who wished to 

become “good” according to the Confucian precepts of his time, which Han Fei 

seemed to consider to some degree to be incompatible with the achievement of 

a well-ordered society. 

 

In times of crisis, it is not an option to wait for a political order than 

might emerge by chance. A skillful politician does not believe and, therefore, 

does not expect “arrows to get straight by themselves and wheels to become 

round by themselves.” Instead, when there is chaos, there is a compelling 

need to take proper action and to establish regulatory principles. One of the 

main reasons to take action through the use of “political tools” seemed to be 

to provide the ruler with a system. This system, Han Fei argued, guides 

through rewards and regulates through punishment. What we can gather 

                                            
203 Hutton, “Han Feizi’s Criticism of Confucianism,” p. 429. 
204 Hutton, “Han Feizi’s Criticism of Confucianism,” p. 429. Hutton mantains that Han Fei 
was not against moral cultivation per se, so long those who pursue moral cultivation will not 
end up being disobedient or interfering with the ruler. However, Han Fei seems to be against 
Confucian moral cultivation as it was understood by the literati of his time, because it 
seemed to guide people to become disobedient, by placing their ultimate loyalty in filial piety, 
and to act against the benefit of the public and the state when they argued against the law 
and in favor of ritual propriety.  
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from this and other passages is that Han Fei seemed to be truly concerned 

with establishing such a system, which could persist regardless of the 

characteristics of the ruler or its subjects. In particular, because most people 

in history neither truly excel nor utterly fail in the art of ruling, but are 

somewhere in-between.  

Those in the world who rule effectively are not mediocre, but I talk 
about strategic position (shi勢 ) for the sake of mediocre rulers. 
Mediocre rulers are not as high as Yao and Shun nor as low as Jie and 
Zhou. If they embrace the law and abide in their position, they will 
effect proper order (zhi治); if they turn their back on the laws and 
abandon their position, they will bring on chaos. Now if rulers discard 
their strategic position (shi勢) and turn their back on the laws and 
wait for Yao and Shun to appear, then effective government will only 
come about after the arrival of Yao and Shun. Then there would be 
one thousand generations of continuous chaos for one of effective 
government.205 
 
In this passage, Han Fei adds a new element in his search for a well-

ordered state. He stresses the notion of strategic position (shi勢) through the 

upholding of the law as a key element of political power. Since most rulers 

are mediocre, the system of rewards and punishments guides the law and 

guarantees strategic position (shi勢). Thus, a stable state could be in place 

without the need to rely on the moral quality of the one who is in charge. Han 

Fei’s notion of strategic position (shi勢) means in itself the achievement of 

                                            
205 “世之治者不絕於中， 吾所以為言勢者，中也。中者，上不及堯、舜，而下亦不為桀、紂。抱法
處勢則治，背法去勢則亂。 今廢勢背法而待堯、舜，堯、舜至乃治，是千世亂而一治也.”Han 
Feizi, chapter XL. 
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order and peace (which for Han Fei are key moral ends, given the conditions 

of great disorder of his time) through effective government (zhi治).  

 

The alternative – that is, thinking like the literati – meant for Han Fei 

fomenting disorder because the past cannot be brought back in its original 

form. The glory of Yao and Shun will not be repeated again. A lot of suffering 

could happen while a society waits for an epoch to repeat itself miraculously 

and, ultimately, the fulfillment of such aspirations could only happen by 

accident.  

 

By stressing the notion of position/purchase (shi勢) Han Fei was also 

taking steps to achieve the “depersonalization of the ruler and turn it into a 

purely symbolic being,”206 as Léon Vandermeersch notes in his work La 

formation du légisme. The depersonalization of the ruler is the reason behind 

Han Fei’s desire to make the ruler wield power in a non-coercive way (wuwei

無為), changing nothing and altering nothing (wubian wuyi 勿變勿易), as he 

wrote in chapter VIII. Hence what seemed to matter the most for the legalist 

writer was the institution of the state, which needs to survive and even 

prosper in times of crisis independently of the moral quality of its ruler.207  

                                            
206 Vandermeersch, La formation du légisme, p.179. 
207 The subject of the depersonalization of the ruler as well as its political consequences will 
be addressed with greater detail in chapter 5. 
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 To recapitulate, clarifying the meaning and application of proper 

rewards and punishments seemed to be for Han Fei a priority to end selfish 

pursuits guided by rhetoric and aimed at feeding personal ambition. It is 

quite probable that the legalist philosopher considered that these two notions 

played a key role in the structure of his political philosophy because he 

returned to them on many occasions throughout his work. On chapter VII, 

Han Fei referred to these two notions using a thought-provoking metaphor: 

he called them the two handles (erbing二柄) – an image that suggests that 

government is like a chariot, driven by two handles that need to be kept in 

balance. An excess of neither rewards nor punishments will conduce a ruler 

to reach the proper equilibrium required for peace and order.  

 

In this regard, the “two handles”, the development of excellence 

through rewards (shang賞) and the channeling of unwanted behavior through 

the administration of proper punishments (xing刑), served as two of the key 

guidelines that he hoped that an enlightened ruler would understand and 

follow in order to set standards in a chaotic society. As noted before, the 

notions of rewards (shang賞) and punishments (xing刑) were Han Fei’s 

response to the literati’s call to change society through excellence and ritual 

propriety. However, it is also important to be aware that, before the time of 
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Han Fei, Confucius himself was concerned about the inability of punishments 

to properly correct and transform society. Without real transformation – in 

which people are able to order themselves – a set of laws could easily end up 

being an empty code without any effect whatsoever, while the society as a 

whole remains rotten. In the Analects, Confucius said: 

Lead people with injunctions (zheng政) and keep them orderly with 
punishments (xing刑), and they will avoid them and will be without a 
sense of shame.  Lead them with excellence (de德) and keep them 
orderly through observing ritual propriety (li禮) and they will develop 
a sense of shame, and moreover, will order themselves.208 
 
However, in direct opposition to the Confucian desire to transform 

others through self-cultivation and through the example of the sage’s virtue 

which becomes manifested in his acts of ritual propriety, Han Fei argued: 

The enlightened ruler guides the ministers by means of two handles. 
The two handles are punishment (xing刑) and excellence (de德). What 
do I call punishment and excellence? To inflict mutilation or death is 
called punishment; to bestow honor and rewards (shang賞) is called 
excellence (de德).209  
  
One can observe in this passage that, in his desire to overcome the 

limitations of the Confucianism of his time, Han Fei felt compelled to redefine 

the very notion of excellence (de德). The reason was that the way excellence 

                                            
208 “子曰：道之以政，齊之以刑，民免而無恥；道之以德，齊之以禮，有恥且格.” Analects, 2.3. 
209 “明主之所導制其臣者，二柄而已矣。二柄者，刑德也。何謂刑德？曰：殺戮之謂刑，慶賞之謂
德.” Han Feizi, chapter VII. “Corporal punishment had been for centuries the dominant 
sanction under the Chinese penal system… Over the entirety of China’s feudal period, 
corporal sanctions shifted from their early emphasis on bodily mutilation to punishments 
that inflicted severe physical pain without permanent disfigurement. Death sentences 
remained a lethal corporal punishment across China’s history.” Terance D. Miethe and Hong 
Lu, Punishment: A Comparative Historical Perspective (Cambridge: Cambridge University 
Press, 2005), p. 124.    
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(de德) was conceived by the literati of his time was attractive only in an 

abstract plane, but unreachable under real circumstances. After all, self-

cultivation was a very long process and there was no guarantee that many 

people could follow successfully in the difficult path that took Confucius to 

sagehood.210 Excellence, as the literati conceived it, seemed to have failed to 

shape and guide human action in times of crisis and the moral and political 

chaos of his age were sufficient proof that it needed to be rethought and 

redefined.  

 

But, it should be noted that because Han Fei did not defend the 

pursuit of excellence according to the literati’s way, it does not mean that for 

him there was no excellence to be developed. Still, there is an important 

difference: the focus seems to shift from internal means to external means of 

pursuing excellence. In other words, in times of crisis when the natural 

tendencies of people are in their most vulnerable and malleable state, Han 

Fei believed that there should be proper guidelines to help and encourage 

those who strive for excellence. Therefore, he did not defend the 

abandonment of any quest for excellence, but he argued for a redefinition of 

the means of achieving civic conduct that leads to the establishment of peace 

and order.   

                                            
210 “子 曰 ： 「 吾 十 有 五 而 志 于 學 ， 三 十 而 立 ， 四 十 而 不 惑 ， 五 十 而 知 天 命 ， 六 十 而 耳 順 ， 七 
十 而 從 心 所 欲 ， 不 踰 矩 。 」” Analects, 2.4. 
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As I mentioned before, Han Fei was critical of those who thought that 

society could be transformed by doing only what people generally like. This 

was, to put it simply, a path to destruction. What Han Fei called the 

“prevailing opinions of the age,” not only have proven not to work, but even 

worse, they led to the opposite outcome from that which they intended. In 

contrast, penal laws and punishment, while not necessarily popular, provided 

limits and clear standards to a broken society. Thus, those who followed 

conventions did not understand what was morally fitting and instigated 

suffering instead of ending it. 

Foolish scholars desire an effective government (zhi治) but dislike the 
means to reach it. They all dislike danger but [in actuality] like a path 
to danger. How is it possible to know this? Because strict punishment 
and heavy penalties are disliked by the people, but they are the means 
to govern effectively. People like mercy and pity on the hundred 
surnames as well as light punishment and penalties, but they are the 
means to endanger a state. The sage who makes the laws effective in 
the state is acting contrary to the prevailing opinions of the age, but is 
in accord with dao and excellence (de德). Who understands the dao 
and excellence, will agree with what is morally fitting (yi義) but 
disagree with the customs of the era. Who does not understand dao 
and excellence, will disagree with what is morally fitting but agree 
with the customs of the era. If throughout all under tian those who 
understand dao and excellence are few, then the standards of what is 
morally fitting will be disapproved.211 

 

                                            
211 “愚者固欲治而惡其所以治，皆惡危而喜其所以危者。何以知之？夫嚴刑重罰者， 民之所惡也，
而國之所以治也；哀憐百姓輕刑罰者，民之所喜，而國之所以危也。聖人為法國者， 必逆於世，
而順於道德。知之者，同於義而異於俗；弗知之者，異於義而同於俗。天下知之者少， 則義非矣.” 
Han Feizi, chapter XIV. 
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As we have seen, Han Fei considered that the previous attempts to 

develop excellence through self-cultivation failed to provide moral order. 

Even though he was not opposed to the Confucian political end of a well-

ordered society based on what is morally fitting (yi義), the internal means of 

developing excellence needed to be replaced (or at least supplemented) by 

external means that would channel the conduct of those who were not yet 

excellent. This is the function of rewards. In Han Fei’s point of view, they will 

provide clear guidelines clear guidelines for the development of civic virtue. 

Rewards will encourage moral actions that benefit the society as a whole, 

while at the same time discouraging actions directed towards selfishness.  

To reward the worthy and punish the violent is the best way to exalt 
the ability to do good; to reward the violent and punish the worthy is 
the best way to exalt crudeness, which would mean to be rewarding 
wickedness and punishing opponents to it.212 

 

By granting rewards to those who deserve them, the ruler will 

reinforce positive actions and motivate people to act according to the law. 

Hence when rulers act as lawmakers they have the responsibility of sages, in 

the sense that they become the beacons of moral guidance. Consequently, this 

also means that the ruler must not use others for his own selfish desires. As 

Han Fei writes, “[the enlightened ruler] does not employ worthy and wise 

                                            
212 “故賞賢罰暴，舉善之至者也； 賞暴罰賢，舉惡之至者也：是謂賞同罰異.” Han Feizi, chapter 
XLVIII. 
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ministers or crafty and able literati for any selfish purposes.”213 Instead, the 

ruler provides subjects with a goal, something to strive for which is designed 

to benefit the society.  

 

In addition, the enacted laws also served as a way to eliminate 

hierarchies. In this way, a ruler would be able to put an end to the reception 

of gifts and other advantages that were the result of inherited positions of 

distinction, while others, who did not have birth-privileges but were more 

deserving, were left out.  

According to the dao of the enlightened sovereign… the low and 
humble do not have to depend upon the favor of nobles to be able to 
make progress; important ministers do not have to depend on people 
around them to debate [the ruler]; officials can communicate [with the 
throne] and ministers work together; the ruler can see the 
achievements done by those who are rewarded and understands the 
crimes committed by those who are punished. By seeing and 
understanding he will not fall into contradictions and in matters of 
reward and punishment he will not err.214 
 

Therefore, only those who deserve rewards, according to the merit of 

their service, will receive them. In other words, this is Han Fei’s attempt to 

create a balanced society: a society that provides some degree of equality and 

protection for its subjects. This is the reason why, “the enlightened sovereign 

                                            
213 “無私賢哲之臣，無私事能之士.” Han Feizi, chapter VI. 
214 “明主之道⋯ 卑賤不待尊貴而進（論），大臣不因左右而見，百官脩通，群臣輻湊；有賞者君見
其功，有罰者君知其罪。見知不悖於前，賞罰不弊於後.” Han Feizi, chapter XXXVI. 
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neither bestows reward upon people of no merit nor inflicts punishment upon 

people who do not commit crimes.”215 

* * * 

 I have tried to argue in this chapter that Han Fei’s criticism of the 

literati and their system of values does not mean that he was an amoralist. 

In this regard, it is important to be aware that Han Fei’s ideal ruler is not 

defined by any of the excesses and other attributes of the ancient tyrants216 

and that he never advocated the achievement of power for oneself by any 

means. Furthermore, “if tyranny is taken to imply cruel and arbitrary 

behavior on the part of rulers,” Peter Moody writes, “there is certainly 

nothing in legalism which advocates cruelty for its own sake.”217 As Moody 

points out, there are no passages in the Han Feizi that defend the idea that 

rulers should do as they wish. On the contrary, the moral limits of their acts 

are clearly set: the laws reward those who act in such a way as to promote 

the well-being of society and punish those who act only for their own selfish 

benefit. Those guidelines should also be preserved within the boundaries of a 

legal system that promotes equality in front of the law and protection of the 

weak against the powerful.  

                                            
215 “明主賞不加於無功，罰不加於無罪.” Han Feizi, chapter XXXVI. 
216 See Manfred Henningsen, “The Dream World of Tyrants: The Teachings of Socrates’ 
Students” in Politikos - vom Element des Persönlichen in der Politik: Festschrift für Tilo 
Schabert zum 65. Geburtstag, ed. Karl-Heinz Nusser, Matthias Riedl and Theresia Ritter 
(Berlin: Duncker & Humblot, 2008), pp. 134-137. 
217 Peter R. Moody, “The Legalism of Han Fei-tzu and Its affinities with Modern Political 
Thought,” International Philosophical Quarterly 19.3 (1979): 317. Emphasis in mine. 
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In the following passage from chapter XIV, Han Fei made explicit some 

of the moral goals that he believed that a successful political society should 

pursue.  

As for the [true] sages, they investigate the implementation of what is 
preferred and what is not preferred and examine the conditions of 
effective government and chaos. Therefore in governing effectively (zhi
治), they rectify and clarify the laws and set out strict punishments in 
order to save the people from chaos, avoid disasters in the world, 
cause the strong to not terrorize the weak, ensure that the numerous 
are not violent to the few, that the old live out their years, that 
children and orphans grow up, that frontiers are not invaded, that the 
relations between rulers and ministers are close, that parents take 
care of their children, and that there is no worrying about death or 
capture: these are signs of achieving great success. Foolish people do 
not understand it and on the contrary think of it as cruel.218 

 

Thus it is possible to argue that, by proposing fair laws, protection of 

the weak, respect for life and a desire for peace, among other things, Han 

Fei’s intention was not to eliminate moral ends altogether but to propose 

alternative means to those advances by the literati of his time. In addition, 

one might even speculate that he did not consider Confucian morality to be 

evil per se, but simply that its ethical development and aims were abstracted 

from what could really be achieved under the specific circumstances of his 

time. While self-cultivation – as it was originally conceived by Confucius 

himself – is a path to achieve a self-defining moral order through internal 

                                            
218 “而聖人者， 審於是非之實，察於治亂之情也。故其治國也，正明法，陳嚴刑，將以救群生之
亂，去天下之禍， 使強不陵弱，眾不暴寡，耆老得遂，幼孤得長，邊境不侵，君臣相親，父子相
保，而無死亡係虜之患， 此亦功之至厚者也。愚人不知，顧以為暴.” Han Feizi, chapter XIV. 
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means, Han Fei’s notion of the natural tendencies of people – previously 

discussed in chapter 1 – and their inherent malleability and adaptability to 

circumstances helps us understand that for the legalists philosopher moral 

ends can be reached through externally imposed means. Through external 

means – rewards, punishment, and laws – humanity can be reformed in order 

to be able to build a peaceful society. But those external means are not 

intended to be subject to the ill will of an individual. They exist in function of 

order and stability, which Han Fei considered to be the most basic foundation 

to construct a state.219  

 

 In spite of what has been argued in this chapter there are, however, 

problematic and unresolved elements that afflict Han Fei’s political 

philosophy. Those are elements that have led interpreters to characterize him 

as an apologist for authoritarianism.220 Those problematic elements, namely, 

what seems to be an inevitable identity between the state and the ruler and 

                                            
219 I will return to this subject, also in relation to Machiavelli, on chapter 7. 
220 See for instance, Zhengyuan Fu 傳正元, China's Legalists: the Earliest Totalitarians and 
Their Art of Ruling (Armonk: M. E. Sharpe, 1996). Peerenboom attributes three main 
reasons to the reading of Han Fei as an apologist of tyranny. First, “most commentators 
lump Han Fei with Shang Yang and discuss both under the rubric Legalist. [However,] the 
political philosophy of Shang Yang does in fact subordinate the interests of the people to the 
ruler.” Second, Han Fei has been made responsible for the Qin emperor’s cruel policies 
although he is only “guilty by association” and third, compared to the Confucians, his system 
“comes across as hopelessly mundane and uninspiring.” Cf. Randall P. Peerenboom, Law and 
Morality in Ancient China: the Silk Manuscripts of Huang-Lao (Albany: State University of 
New York Press, 1993), pp. 153 and 169.  
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Han Fei’s implicit notion of justice as an act of obeying laws under any 

circumstance, will be addressed in chapter 5. 
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Chapter 4 
Educating Machiavelli’s Prince 

 
“Una questione che forse non si 
chiuderà mai: la questione del 
Machiavelli.” 

Benedetto Croce, Quaderni della ‘Critica’ 5.14 (1949). 
  

 Taking into account the extent of the negative influence that some 

interpreters have had over the way the readers approach Machiavelli – as it 

has been argued in chapter 2 – in this chapter I will continue trying to 

unearth, so to speak, the Florentine writer from beneath the prejudices that 

have piled up over his thought. Thus far, I presented some features from 

ancient philosophy that helped shape the development of Machiavelli's 

account of the political virtues. In this chapter I will continue this line of 

thought by trying to unravel what kind of ruler embodies those virtues. In 

short, who is Machiavelli’s prince? 

 

 Among the many controversial issues considered by Machiavelli in his 

writings, perhaps one of the most discussed has been the kind of advice that 

he gave to rulers. Naturally, several questions arise in this regard – in 

particular, what kind of ideal ruler did Machiavelli have in mind? Who is 

capable of governing people successfully? What kind of characteristics – or to 

be more precise – what kind of virtues should this ruler have? Is the ability to 
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rule not an innate talent? If rulership is not an innate feature, can human 

beings be educated to become rulers worthy of praise and glory? 

 
4.1 

A Critique of Augustinianism 

 
 One of the contributing factors to the problematic way in which 

Machiavelli is traditionally discussed has consisted in treating his ideas as if 

they existed in an ahistorical vacuum. A consequence of interpreting and 

presenting Machiavelli outside of his milieu is that readers are generally 

unaware of the Medieval context of his thought. It is crucial to be aware that 

such a context, however, was obvious to him and his Renaissance audience. 

As Machiavelli wrote with the readers of his own time in mind, he assumed 

that the audience could understand him without an elaborate detailing of the 

Medieval ideas which he was discussing.221 He simply presupposed that a 

Medieval background was obvious to everyone who went through his 

pages.222 Such scenery has naturally disappeared from the minds of the 

contemporary readers of The Prince and the Discourses, but it does not mean 

that, as we read his works today, those ideas themselves no longer inform 

Machiavelli’s works. 

   

                                            
221 Cf. Skinner, Visions of Politics, p. 86. See also note 34. 
222 See Hans Baron, In Search of Florentine Civic Humanism: Essays on the Transition from 
Medieval to Modern Thought (Princeton: Princeton University Press, 1988). 
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 I would like to suggest that the first step in elaborating a sophisticated 

picture of the Medieval context of Machiavelli’s writings takes us to 

Augustine of Hippo. The reason is that perhaps no other Medieval 

philosopher had more authority on the general subject of politics during the 

Renaissance than Augustine.223 Kristeller explained in an essay dedicated to 

Augustine’s role during the Renaissance that, “although it was certain that 

during the Middle ages Augustine’s influence was always significant, 

however it assumed a particular importance during the period of the 

Renaissance”224 becoming a fundamental inspiration for Petrarca, Erasmus, 

Leonardo Bruni, Coluccio Salutati, Marsilio Ficino and Lorenzo 

Valla.225Augustine’s presence was, for that matter, a critical influential factor 

in the intellectual environment of the Renaissance which was struggling to 

overcome what it saw as the deficiencies of the previous era: an era baptized 

by Petrarca through a reformulation of a Christian metaphor as the 

“darkness and night of error before the dawn of the true light.”226 

                                            
223 See Paul R. Wright, “Machiavelli’s City of God: Civic Humanism and Augustinian Terror,” 
in Augustine and Politics, ed. John Doody, Kevin L. Hughes and Kim Paffenroth (Lanham: 
Lexington, 2004), pp. 297-336. 
224  Cf. Paul Oskar Kristeller, “Augustine and the Early Renaissance” in Studies in 
Renaissance Thought and Letters II (Rome: Edizioni di Storia e letteratura, 1985), p. 356; 
Henri Xavier Arquillière, L'augustinisme politique: essai sur la formation des théories 
politiques du Moyen-Âge (Paris: Vrin, 1955); Eugene TeSelle, Living in Two Cities: 
Augustinian Trajectories in Political Thought (Scranton: University of Scranton Press, 1998).  
225 Kristeller, “Augustine and the Early Renaissance,” p. 363. 
226 Francesco Petrarca, De Sui Ipsius et Multorum Ignorantia, ed. Luigi Mario Capelli (Paris: 
H. Champion, 1906), p. 45. See also Theodor E. Mommsen, “Petrarch's Conception of the 
‘Dark Ages’," Speculum: A Journal of Medieval Studies 17.2 (1942): 226-242. Even though 
the origin of the historical category “dark ages” is to a certain extent a disputed issue, there 
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 Hence for Machiavelli an author such as Augustine, who came from the 

“darkness,” was far from being a positive influence for society. Machiavelli 

used a critical passage in the Discourses to explain the epistemological 

consequences of the way humanity was conceived in relation to politics on 

account of the influence of Augustine as well as other Christian Medieval 

philosophers. The Florentine author was particularly concerned about the 

way throughout the centuries the ancient – that is to say, Roman – desire for 

liberty and autonomy was supplanted by weakness and submission due to 

Medieval conceptions. Moreover, because weakness and submission were 

considered virtues, they had become two of the model features of the ideal 

configuration of humanity: all people were taught to aspire to conduct 

themselves in society according to such a view of humanity. Machiavelli 

expressed his concern with the following words:  

If one asks oneself how it comes about that the ancients were more 
fond of liberty than they are today, I think the answer is that it is due 
to the same cause that makes men today less bold than they used to 
be; and this is due, I think, to the difference between our education 
and that of the ancients.227  

  

                                                                                                                                  
are plenty of arguments to defend that "Petrarca was the very first to speak of the Middle 
Ages as a 'dark age', one that separated him from the riches and pleasures of classical 
antiquity and that broke the connection between his own age and the civilization of the 
Greeks and the Romans.” Bard Hompson, Humanists and Reformers: A History of the 
Renaissance and Reformation (Grand Rapids: Erdmans, 1996), p. 13.  
227 “Pensando dunque donde possa nascere, che, in quegli tempi antichi, i popoli fossero più 
amatori della libertà che in questi; credo nasca da quella medesima cagione che fa ora gli 
uomini manco forti: la quale credo sia la diversità della educazione nostra dall'antica.” 
Discorsi, II.2. 
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 By “the ancients” and their education, Machiavelli was referring to the 

Romans at the height of the Republican period. Machiavelli saw a distinct 

contrast between the importance played by religion on the education of the 

ancient Romans and of the “Renaissance Romans.” The Catholic Church, 

having placed the center of Christianity in Rome itself, had nevertheless 

destroyed what Machiavelli saw as good in the ancient religion. Not only had 

the rulers of the principalities in Italy failed to grasp the role of religion in 

politics, but also the Church itself, “through the example of [its] court, have 

made this land lose all devotion and all religion.”228 The result had been that 

Italy had grown weak, despite serving as the seat for the Christian leaders. 

Indeed, they allowed the country to become “the prey of not only powerful 

barbarians but of whoever assails her.”229  

 

 But, in spite of pointing out the negligence of Christianity, his praise for 

the ways of the pagan religion provide us with important clues that 

Machiavelli was not an antireligious thinker – at least not in the way that 

Voltaire and other figures of the European Enlightenment were. As a matter 

of fact, Machiavelli saw religion as one of the vital institutions in charge of 

providing a moral foundation to construct a proper civil society based on the 

                                            
228 “[La prima è, che,] per gli esempli rei di quella corte, questa provincia ha perduto ogni 
divozione e ogni religione.” Discorsi, I.12. 
229 “Essere stata preda, non solamente de' barbari potenti, ma di qualunque l'assalta.” 
Discorsi, I.12. 
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well-being of its constituents. In the Discourses he remembered how “the 

Romans took more care [of the ancient religion] than in regard to any other 

order [in the roman republic].”230  Skinner explained the reasons behind 

Machiavelli’s admiration and desire to revive the ways of the Romans in the 

following manner, “the secret known to the ancient Romans – and forgotten 

in the modern world – is that institutions of religion can be made to play a 

role analogous to that of outstanding individuals in helping to promote civic 

greatness.”231  

 

 In this regard, for Machiavelli the Roman Church was not only lacking 

in providing proper leadership, but it was also actually behaving as a 

destructive force. The Christian worldview was failing to promote the desire 

for people to become great and change society for the better. This meant that 

the Church was in actuality destroying Renaissance culture from within. 

Our religion has glorified humble and contemplative men, rather than 
men of action. It has assigned as man’s highest good humility, 
abnegation, and contempt for human things, whereas the other 
identified it with magnanimity, bodily strength, and everything else 
that make men very bold. And if our religion demands that in you 
there be strength, what it asks for is strength to suffer rather than 
strength to do a bold thing.232  

  
                                            
230 “Donde i Romani ne avevano più cura che di alcuno altro ordine di quella.” Discorsi, I.14. 
231 Skinner, Machiavelli, pp.70-1. 
232 “La nostra religione ha glorificato più gli uomini umili e contemplativi, che gli attivi. Ha 
dipoi posto il sommo bene nella umiltà, abiezione, e nel dispregio delle cose umane: 
quell'altra lo poneva nella grandezza dello animo, nella fortezza del corpo, ed in tutte le altre 
cose atte a fare gli uomini fortissimi. E se la religione nostra richiede che tu abbi in te 
fortezza, vuole che tu sia atto a patire più che a fare una cosa forte.” Discorsi, II.2. 
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 Someone familiar with the Medieval background of Machiavelli’s 

writings will have no trouble recognizing the Augustinian element of 

Christianity that the Florentine writer was criticizing in the passage of the 

Discourses quoted above. For instance, Kristeller reminds contemporary 

readers that, “the influence of the De Civitate Dei dominated political and 

historical literature for many centuries,” 233  but in particular after the 

eleventh. In this sense, it is likely that no philosopher during this time outdid 

Augustine in providing Christianity with resources to build a deep feeling of 

contempt for the world – or as Machiavelli called it “contempt for human 

things.” In addition, it is important to take into account that Augustine 

became available to Machiavelli not only through the prominent place given 

to his works in Medieval libraries and the widespread influence of his ideas 

but also through Petrarca,234 one of Machiavelli’s most important sources of 

classical materials. Machiavelli may have been trying to emulate his 

teacher’s rejection of scholastic learning; however, unlike Petrarca, he wished 

to reorient politics, instead of literature, to the values of classical antiquity. 

 

 In particular, one can find in one of Augustine’s most influential books, 

                                            
233 Kristeller, “Augustine and the Early Renaissance,” p. 357. 
234 For studies dedicated to the influence that Augustine had over Petrarca, see Kristeller, 
“Augustine and the Early Renaissance,” p. 361 and Pietro Paolo Gerosa, L’Umanesimo 
Agustiniano del Petrarca (Società editrice internazionale: Turin, 1927). 
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De Civitate Dei, which was among the first books printed in Italy,235 the core 

principles that modeled his view of politics – the ones criticized by 

Machiavelli. In De Civitate Dei, Augustine manifested a profound pessimism 

for the prospect of this world and, in consequence, he concluded that any 

attempt to engage in political action was futile. 236  His pessimism was 

strengthened by a robust sense of determinism that took away any hope of 

humanity's being able to change its current circumstances. “Such is the 

stupid pride of these men”, Augustine wrote, “who suppose that the supreme 

good is to be found in this life, and that they are the agents of their own 

happiness.”237  

 

 Augustine explained, furthermore, that it is possible to enjoy happiness 

in the civitas terrena but only through earthly things and appetites. It will be, 

therefore, a happiness of the body and its appetites, just like the one enjoyed 

by animals.238 Once more, Augustine’s view stands in direct opposition to 

Machiavelli, because for the Florentine writer bodily strength and those 

things that make a society bold are the elements providing the right kind of 

                                            
235 Kristeller, “Augustine and the Early Renaissance,” p. 365. 
236 Münkler attributes this position to Augustine’s adoption of a type of Manichaean dualism 
in De Civitate Dei. Cf. Münkler, Machiavelli, p. 73. 
237 “Tantus autem superbiae stupor est in his hominibus hic se habere finem boni et a se ipsis 
fieri beatos putantibus.” Augustine, Sancti Aurelii Augustini De Civitate Dei, ed. B. Dombart 
and A. Kalb (Turnhout: Brepols, 1955). The translation is based on William Chase Green, 
trans., Augustine, City of God (Cambridge: Harvard University Press, 1960), XIX.4. 
238 Cf. Augustine, De Civitate Dei, XIX.14. 
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strength to overcome the evils of this world. For Machiavelli the wrong kind 

of strength is the strength to suffer or, to use Augustine’s own term, the 

strength to have patience (patientia) and endure the events that affect us. As 

Kristeller comments, Augustine developed this notion of patience in no small 

part from his desire to “recapitulate and to complete the theological 

speculation of Saint Paul,”239 who in his epistles reminded his followers to 

prepare themselves to bear the evils of this world.240   

 

 Given that the Roman Empire – the political entity witnessed by 

Augustine – was conceived and actualized in this world it could never become 

the true source of happiness. Because it lacked qualities of the eternal, it had 

to crumble into pieces never to recover. Consequently, patience became an 

official practice encouraged by the Church following Augustine’s advice, 

because in reality “we have no hold on a present salvation, but look for 

salvation in the future, [and] so we look forward to happiness and a 

happiness won by patience.”241  

   

 The consequence of arguing in favor of values that shaped weak 

individuals by focusing on transcendence meant that humanity had 

                                            
239 Kristeller, “Augustine and the Early Renaissance,” p. 356.  
240 Cf. Romans, 13. 
241  “Et sicut salutem, ita beatitudinem non iam tenemus praesentem, sed expectamus 
futuram, et hoc per patientiam.” Augustine, De Civitate Dei, XIX.4. 
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abandoned the quest for a just society – in part because of the Augustinian 

influence. If the essence of the present world is seen as hopeless, it is 

impossible to conceive the possibility of justice on this earth. Machiavelli’s 

words were very direct in placing the blame on Augustine and others who 

made the world “became effeminate and disarmed the Heaven.”242  “This 

undoubtedly is due” the Florentine writer concluded in the same passage, 

“rather to the vileness of those who have interpreted our religion in terms of 

idleness, and not in terms of virtù.”243 The Florentine author had harsh 

words for Augustine because his Christian teachings had resulted in the 

crushing of the human spirit by interpreting religion in terms of ozio, 

idleness, quietism or, to use Augustine’s own term, patientia. The results 

were, for Machiavelli, simply catastrophic, “this mode of life, therefore, 

appears to have made the world weak, and to have handed it over as a prey 

to the wicked.”244  

 

 This is the reason why the Florentine author warned his readers not to 

be confused by the so-called “virtues”. Machiavelli refers to this mistaken 

attitude in chapter 15 of The Prince as nothing less than infamy (infamia): “if 

one considers everything well, one will find something that appears to be 
                                            
242 “[E benché paia che] si sia effeminato il mondo, e disarmato il Cielo.” Discorsi, II.2. 
243 “Nasce più sanza dubbio dalla viltà degli uomini, che hanno interpretato la nostra 
religione secondo l'ozio, e non secondo la virtù.” Discorsi, II.2. 
244 “Questo modo di vivere, adunque, pare che abbi renduto il mondo debole, e datolo in preda 
agli uomini scelerati.” Discorsi, II.2. 
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virtue, which if pursued would be one’s ruin, and something else appears to 

be vice, which if pursued results in one’s security and well-being.” 245 

Machiavelli reminds us that only when we consider “everything well” (that is, 

taking into account the political and historical context) the practice of 

individual ideals (or virtues) in politics reveal itself to be a path to ruin. 

Furthermore, he explicitly recommended in chapter 18 of The Prince that a 

ruler should often act against the principles of Christian morality, because a 

prince “cannot always observe all the things which human beings considered 

good because, in order to maintain a state, he is often forced to act against 

good faith, against charity, against humanness, against religion.”246 

   

 Yet it is worth noting that, for Machiavelli, Christianity itself was not 

at fault and that it could redeem itself if it changed its ways. 247  In 

                                            
245 “Se si considerrà bene tutto, si troverrà qualche cosa che parrà virtù, e seguendola 
sarebbe la ruina sua; e qualcuna altra che parrà vizio, e seguendola ne riesce la securtà et il 
bene essere suo.” Il Principe XV. 
246 “[Uno principe] non può osservare tutte quelle cose per le quali li uomini sono tenuti 
buoni, sendo spesso necessitato, per mantenere lo stato, operare contro alla fede, contro alla 
carità, contro alla umanità, contro alla religione.”Il Principe XVIII. 
247 Even though Machiavelli did not reject Christianity entirely and considered its religious 
element a source of cohesion, his position did not suddenly turn him into a Christian author 
or a Christian reformer – in any case, a very peculiar one indeed – as it was suggested by 
Guiseppe Toffanin in his La fine dell’umanesimo (Turin: Fratelli Bocca, 1920) or by Felice 
Alderisio in his Machiavelli: L’ arte dello stato nell’azione e negli scritti (Turin: Fratelli Bocca, 
1930). Sebastian De Grazia goes as far as saying that Machiavelli “discourses about God 
always in the conventional reverent attitude.” De Grazia, Machiavelli in Hell, p. 59. Maurizio 
Viroli has recently argued that for Machiavelli a true Christian is one who serves the 
community in search for the common good and liberty. See Maurizio Viroli, Il Dio di 
Machiavelli e il Problema Morale dell'Italia (Rome: Laterza, 2005). The position taken by 
most scholars places Machiavelli within some form or another of anticlericalism while 
leaving open the question of Machiavelli's own beliefs. For an overview of the conflicting 
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Machiavelli’s opinion, the crisis of the Renaissance was not caused because 

Christianity was a flawed religion, but by the way it was misinterpreted and, 

therefore, misused. First, it was used to make people weak and forget about 

this world, which allowed the wicked to take over and spread misery instead 

of happiness. Second, its “false interpretations (false interpretazioni)” led 

religion away from what could be its true and most powerful message. How 

can religion go back to the way of the Romans? How could it promote virtu? If 

the leaders of the Church understood how religion can truly make people 

great, then they would have realized “how it permits us the exaltation and 

defense of the fatherland (patria), [and] they would have seen that it also 

wishes us to love and honor it, and to prepare ourselves to be such that we 

may defend it.”248  

4.2 
Politics and Morals 

 

 Machiavelli’s rejection of certain aspects of Medieval Christianity 

provide us with the first elements needed to understand that for Machiavelli 

there is not a divorce of politics from morals, but instead that the adoption of 

a particular “morality,” designed for individual development, actually could 

                                                                                                                                  
interpretations see Marcia L. Colish, “Republicanism, Religion, and Machiavelli's 
Savonarolan Moment,” Journal of the History of Ideas 60.4 (1999): 597-616. 
248 “[Perché, se considerassono] come la ci permette la esaltazione e la difesa della patria, 
vedrebbono come la vuole che noi l'amiamo ed onoriamo, e prepariamoci a essere tali che noi 
la possiamo difendere.” Discorsi, II.2. 
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have catastrophic results in the political arena.  

 

 With regard to the apparent separation between politics and morals, 

Benedetto Croce’s interpretation, written during the 1920s, has become so 

dominant in the secondary literature that it is very difficult to read 

Machiavelli in any other way but as an amoral philosopher. In his Elementi 

di Politica, Croce explained his now dominant perception: “it is well known 

that Machiavelli discovered the necessity and the autonomy of politics, 

politics which is beyond moral good or evil, which has its own laws against 

which it is futile to rebel, which cannot be exorcised and banished from the 

world with holy water.”249 

 

 However, both Hans Baron250 and Isaiah Berlin251 have made notable 

efforts to argue against Croce’s powerful and influential words and also 

against those who have continued his line of interpretation252 – that there is 

an autonomy in politics which lies outside what is morally good or evil – such 

as Luigi Russo253 and Federico Chabod254 among others.  

                                            
249 Croce, Elementi di politica, p. 60. 
250  “Machiavelli: The Republican Citizen and the author of ‘The Prince’”, The English 
Historical Review 76.299 (1961): 222. 
251 Berlin, “The Originality of Machiavelli,” p. 35.  
252  Giovanni Gentile composed an early critique of Croce’s position in “L’ Etica di 
Machiavelli” in Studi sul Rinascimento (Florence: Sansoni, 1968), pp.113-119. 
253 Machiavelli (Bari: Laterza, 1949), p. 214. 
254 Machiavelli and the Renaissance (New York: Harper, 1958), p. 116. 



  128 
 

 I would like to point out, following Baron and Berlin’s arguments, that 

there is a meaningful element generally not considered with enough care by 

those who follow Croce. What Machiavelli seemed to have argued for was not 

an emancipation of politics from morals (or religion), but for a differentiation 

between two incompatible ways of life. Thus, the conflict described by 

Machiavelli was one between two moralities. He wanted his readers to 

understand that the ideals of Christianity (articulated as we have seen by 

Augustine) were incommensurable with the social and political development 

in this world. “For our religion”, Machiavelli wrote in the Discourses, “having 

taught us the truth and true way of life, leads us to ascribe less esteem to the 

worldly honor.”255  Therefore, the question posited by Machiavelli to the 

people of his time was the following: how could one build a satisfactory 

human community under the weight of a feeling of contempt for this world, 

the valorization of enduring the suffering on earth and the desire to live 

while only thinking about the hereafter? 

   

 Because Machiavelli’s stance was based on the verification of ideas with 

the effectual truth of things (verità effettuale della cosa), he felt that all 

political ideals should be tested by success recorded in history. He was thus 

                                            
255 “Perché avendoci la nostra religione mostro la verità e la vera via, ci fa stimare meno 
l'onore del mondo.” Discorsi, II.2. 
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convinced that following a life guided by humility and kindness did not 

prepare a ruler to deal with the way human beings are, that is, with all our 

virtues and vices. As Berlin explained, for Machiavelli it is “idle to build for, 

or discuss the prospects of, beings who can never be on earth. Such talk is 

beside the point, and only breeds dreams and fatal delusions… to advocate 

ideal measures suitable only for angels, as previous political writers seem to 

him too often to have done is visionary and irresponsible and leads to 

ruin.”256 As a matter of fact, those Christian princes who had led their people 

by actually following Christian precepts made Machiavelli conclude, based on 

history and his own experience, that governing in the light of such principles 

actually leads societies to suffering and destruction.  

  

 Instead, Machiavelli promoted an alternative morality, what could be 

considered, following Berlin, a desire to imitate the pagan virtues, the 

antiqua virtus,257 of those who knew how to build great societies worthy of 

historical notability. That is the reason why Machiavelli wrote, “the old 

                                            
256 Berlin, “The Originality of Machiavelli,” p. 46. 
257 However, the renewal of the antiqua virtus excluded Cicero, whom Machiavelli opposed in 
a number of issues present in De Officiis. Cf. Colish, “Cicero's De Officiis and Machiavelli's 
Prince;” Maurizio Viroli, Machiavelli (Oxford: Oxford University Press, 1998), pp. 52-53; J.J. 
Barlow, “The Fox and the Lion: Machiavelli replies to Cicero,” History of Political Thought 
20.4 (1999): 627-645; Frederick G. Whelan, Hume and Machiavelli: Political Realism and 
Liberal Thought (Lanham: Lexington, 2004), pp. 11-25; Gary Remer, “Rhetoric as a 
Balancing of Ends: Cicero and Machiavelli,” Philosophy and Rhetoric 42.1 (2009): 1-28. 
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religion did not beatify men unless they were replete with glory;”258 and at 

the same time lamented that, “hence the gentiles, who held [religion] in high 

esteem and looked upon it as their highest good, displayed in their actions 

more ferocity than we do.”259  

 

 Furthermore, Machiavelli wished to make us aware that in this world 

where “people are born to live and die in an order which is always the 

same,”260 we should learn not to rely on a single ruler, but in the construction 

of institutions capable of sustaining themselves through the movement of 

time. In effect, it was those institutions which led to Rome’s success in the 

eyes of Machiavelli, “because [religion] led to good order; and good order led 

to good fortune; and from good fortune arose the happy results of 

undertakings.”261  

 

 The risk of relying on one person to support a state lies in the repeated 

historical instance that when a regime loses it ruler, everything constructed 

by the leader loses its continuity. “Because princes do not live long,” 

                                            
258 “La religione antica, oltre a di questo, non beatificava se non uomini pieni di mondana 
gloria.” Discorsi, II.2. 
259 “Onde i Gentili, stimandolo assai, ed avendo posto in quello il sommo bene, erano nelle 
azioni loro più feroci.” Discorsi, II.2. 
260 “[Perché] gli uomini, [come nella prefazione nostra si disse,] nacquero, vissero e morirono, 
sempre, con uno medesimo ordine.” Discorsi, I.11.  
261 “Perché quella [la religione] causò buoni ordini; i buoni ordini fanno buona fortuna; e dalla 
buona fortuna nacquero i felici successi delle imprese” Discorsi, I.11. 
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Machiavelli concludes, “it follows that the kingdom does not last long, since it 

lacks the prince’s virtue; hence, kingdoms which depend on the virtue of one 

man do not last long.”262 That is the reason why “the security of a republic or 

a kingdom does not depend on its ruler governing it prudently during his 

lifetime, but upon his so ordering that, after his death, it may maintain itself 

in being.”263 In addition, Machiavelli reminds us, through the words of Dante, 

that great rulers are aware of the limits of their legacy and have a desire for 

a continuity of the institutions that benefit the state as a whole, 

“Rarely down the branches/ does human worth descend; for it is the will/ of 
the one who gives it, that men may recognize it as a gift.”264 
 

                                            
262 “E perché i principi sono di corta vita, conviene che quel regno manchi presto, secondo che 
manca la virtù d'esso. Donde nasce che gli regni i quali dipendono solo dalla virtù d'uno 
uomo, sono poco durabili.” Discorsi I.11. 
263 “Non è, [adunque,] la salute di una republica o d'uno regno avere uno principe che 
prudentemente governi mentre vive; ma uno che l'ordini in modo, che, morendo ancora, la si 
mantenga.” Discorsi I.11. Because Machiavelli did not explicitly defined how he used the 
term prudence, there is some controversy with regard to whether he was for or against its 
use as a source of political virtue. However, it seems that one can gather from his works that 
he applied the term following an Aristotelian sense, that is, not as a caution or decorum, but 
as good judgment, right measure and above all of practical disposition (Cf. Aristotle, 
Nicomachean Ethics, 1140b 20). De Mattei, for instance, suggested that Machiavelli’s use of 
the term is situated within a sixteenth century discussion among political thinkers about the 
preference of prudence over contemplation. Rodolfo De Mattei, “Dal primato della sapienzia 
al primato della prudenza nel dottrinarismo politico italiano del Cinque e del Seicento,” 
Giornale critico della filosofia italiana (1976): 116-127. For more on the subject see, Eugene 
Garver, Machiavelli and the History of Prudence (Madison: University of Wisconsin Press, 
1987); Klaus Held, “Civic Prudence in Machiavelli: Toward the Paradigm of Transformation 
in Philosophy in Transition to Modernity,” in Reginald Lilly, The Ancients and the Moderns 
(Bloomington: University of Indiana Press, 1996), pp. 115-129.  Eugene Garver, “After Virtù: 
Rhetoric, Prudence and Moral Pluralism in Machiavelli,” History of Political Thought 17.2 
(1996): 195-223 and Miguel E. Vatter, Between Form and Event: Machiavelli’s Theory of 
Political Freedom (Kluwer: Dordrecht, 2000), pp. 137-143. 
264 “Rade volte discende per li rami / l'umana probitate; e questo vuole / quei che la dà, perché 
da lui si chiami.” Dante Alighieri, Purgatorio, vii, vv. 121-123. For more on Machiavelli’s use 
of Dante, see Larry I. Peterman, “Machiavelli's Dante & the Sources of Machiavellianism,” 
Polity 20.2 (1987): 247-272. 
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4.3 

The Political Artist  
  

 Considering that no one ruler can construct a long-lasting and 

prosperous society, it was important for Machiavelli to find out the 

characteristics of great rulers from the past so new ones could be instructed 

to follow their wisdom. Yet, following Jacob Burckhardt’s Die Cultur der 

Renaissance in Italien, one of the most widely read books on the Renaissance, 

it is frequently assumed that Machiavelli’s ideal prince was Cesare Borgia.265 

However, according to Pocock’s suggestion in his book The Machiavellian 

Moment,266 it is important to reconsider Borgia’s relevance for Machiavelli’s 

thought and, instead observe other figures commented on by him, because 

this will help us remove interpretative obstacles and build a clearer path to 

find out who is a “Machiavellian ruler.”  

  

 First, however, we should be aware of Machiavelli’s own clarification. In 

his dedication to the Discourses Machiavelli gave an early warning about the 

                                            
265 Basel: Schweighauser, 1860, p.116; see also Carlo Beuf, Cesar Borgia: The Machiavellian 
Prince (Oxford: Oxford University Press, 1942). Machiavelli discusses Borgia’s actions in 
detail throughout The Prince. Yet, in spite of his “prudence” and “virtue,” Borgia failed due to 
his dependency on the papacy and on what Machiavelli considered “an extraordinary and 
extreme malignity of fortune (una estraordinaria et estrema malignità di fortuna).” Il 
Principe, chapter VII.  Pocock adds, “[Cesare] entered into situations in which he owed much 
to fortuna that might at any moment be taken away.” J.G.A. Pocock, The Machiavellian 
Moment: Florentine Political Thought and the Atlantic Republican Tradition (Princeton: 
Princeton University Press, 2003), p. 174. 
266 Pocock, The Machiavellian Moment, p. 173.  
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subject of his long examination of ancient Rome. He warned the reader about 

the mistakes made by other writers of praising destructive political virtues in 

order to satisfy the desires of a particular ruler. “I seem to be departing from 

the usual practice of authors, which has always been to dedicate their works 

to some prince, and, blinded by ambition and avarice to praise him for all his 

virtuous qualities when they ought to have blamed him for all manner of 

shameful deeds.”267 How did Machiavelli correct this problem present in the 

political literature of his time? Once again, by making an epistemological 

shift from thinking about how things should be to focusing on the effectual 

truth. “To avoid this mistake,” Machiavelli continues, “I have chosen not 

those who are princes, but those who on account of their innumerable merits, 

deserve to be.”268  

 

 Who are those who deserve to be Princes? As Machiavelli himself 

clarified, he is not concerned with those who are Princes, meaning those who 

occupied already the position due to hereditary privileges or through 

usurpation, but those who deserve to be. As if inspired by Plato’s allegory of 

the ship in book VI of the Republic, Machiavelli thought that only those who 

                                            
267 Discorsi, Dedication. “Sì perché e' mi pare essere uscito fuora dell'uso comune di coloro che 
scrivono, i quali sogliono sempre le loro opere a qualche principe indirizzare; e, accecati 
dall'ambizione e dall'avarizia, laudano quello di tutte le virtuose qualitadi, quando da ogni 
vituperevole parte doverrebbono biasimarlo”. 
268 Discorsi, Dedication. “Onde Io, per non incorrere in questo errore, ho eletti non quelli che 
sono principi, ma quelli che, per le infinite buone parti loro, meriterebbono di essere.” 
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know how to act as Princes are worthy of being the subject of his analysis and 

of becoming Princes themselves. In other words, in writing the Discourses he 

seemed to ask himself the same question posted by Plato in the Republic.  

“Shall we, then, appoint these blind souls as our guardians, rather 
than those who have learned to know the reality of things and who do 
not fall short of the others in experience and are not second to them in 
any part of virtue?”269 

 
 Still, it is commonly believed that if rulers should know how to act in a 

Machiavellian way they should pursue the unscrupulous principle “the end 

justifies the means.” Leo Strauss helped solidify this prejudice by arguing 

that, “contemporary tyranny has its roots in Machiavelli’s thought, in the 

Machiavellian principle that the good end justifies every means.”270 This line 

of interpretation is kept alive in recent times by notable followers of the 

Straussian exegesis – most prominently by Harvey C. Mansfield, who has 

translated Machiavelli’s Prince, Discourses and Florentine Histories as well 

as written several books about the Renaissance humanist. 271  Mansfield 

contends, for instance, that for Machiavelli “no moral rules exist, not made by 

                                            
269 “τούτους οὖν μᾶλλον φύλακας στησόμεθα ἢ τοὺς ἐγνωκότας μὲν ἕκαστον τὸ ὄν, 
ἐμπειρίᾳ δὲ μηδὲν ἐκείνων ἐλλείποντας μηδ᾽ ἐν ἄλλῳ μηδενὶ μέρει ἀρετῆς 
ὑστεροῦντας.” Plato, Republic 484d. 
270 Strauss, Thoughts on Machiavelli, p. 13-14. 
271 See, Laura F. Banfield and Harvey C. Mansfield, trans., Niccolò Machiavelli, Florentine 
Histories (Princeton: Princeton University Press, 1988); Mansfield, Machiavelli’s Virtue; 
Harvey C. Mansfield, trans., Niccolò Machiavelli, The Prince (Chicago: University of Chicago 
Press, 1998); Harvey C. Mansfield and Nathan Tarkov, trans., Niccolò Machiavelli, 
Discourses on Livy (Chicago: University of Chicago Press, 1998); Harvey C. Mansfield, 
Machiavelli's New Modes and Orders: A Study of the Discourses on Livy (Chicago: University 
of Chicago Press, 2001). 
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men, which men must abide by.”272  

 

 Yet, it is worth noting that the infamous phrase “the end justifies the 

means” is nowhere to be found in Machiavelli’s works. In spite of this, some 

translators have even gone so far as to fabricate its presence in Machiavelli’s 

pages, giving the appearance to the uninitiated reader that an amoral 

approach to politics is the essence of the Florentine author’s political 

philosophy.273  

 

 For other more sophisticated detractors, such as Sheldon Wolin, 

Machiavelli seems to stand solely for the new modern politician, “the political 

arriviste.” “The new man”, Wolin elaborates, “was the offspring of an age of 

restless ambition, of the rapid transformation of institutions and quick shifts 

in power among the elite groups. He symbolized, in brief, the flux of politics, 

its impermanency and its endlessly on-going character.”274 But it should be 

noted that Machiavelli did not place or see himself as an apologist of power. 

As he explains in the dedication of The Prince, he took the artist, not the 

Condottieri, as his model in his analysis of politics. The Florentine writer 

imitated artists because they are able to “sketch landscapes and place 

                                            
272 Mansfield, The Prince, p. xi. 
273 See the analysis of such English translations made by Raymond Angelo Belliotti, Niccolò 
Machiavelli: the Laughing Lion and Strutting Fox (Lanham: Lexington, 2009), p. 138. 
274 Wolin, Politics and Vision, p. 180. 
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themselves down in the plain to consider the nature of mountains and high 

places, and to consider the nature of low places, they place themselves high 

atop mountains.”275 In other words, Machiavelli knew when to lower himself 

down from the high plane of power to understand the needs of people and, in 

a dialectical fashion, when it was necessary to observe politics from the seat 

of the ruler. After all, in “painting the landscape” of politics, the political 

artist needed to learn how to examine the object from all perspectives. 

 

 However, Wolin acknowledges that contemporary readers “have become 

so accustomed to the portrait of Machiavelli as the sardonic confidential clerk 

that we have missed the pathos of his writings.”276 In effect, Machiavelli 

clarified his position on many occasions to those who remain unconvinced of 

the moral end of his politics. Naturally, it was a subject of grave concern. Was 

it possible to achieve political triumph and prosperity by being and acting 

evil? If the answer was positive, it meant that the entire classical tradition, 

based on educating rulers to search for moral perfection and hence developing 

the capacity to bring peace and happiness to the community as a whole by 

their moral quality, was wrong. If this was the case, then it meant that no 

classical author ever understood the true nature of the political enterprise.  

                                            
275 “Cosí come coloro che disegnono e' paesi si pongano bassi nel piano a considerare la natura 
de' monti e de' luoghi alti, e per considerare quella de' bassi si pongano alto sopra monti.” Il 
Principe, Dedica. 
276 Wolin, Politics and Vision, p. 186. 
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 Concerned by the problem of evil, Machiavelli dedicates in The Prince an 

entire chapter to analyse those who achieve power through wicked means. 

The title itself is revealing and even has a feeling of denunciation: “Of those 

who have attained a principality through wickedness.”277 Curiously, instead 

of filling the pages with copious examples from history, as he usually did, 

Machiavelli decided to analyzed just two examples, one from ancient times 

and one from his contemporary Renaissance Italy and indicated – not without 

a certain irony – that offering just two would suffice for “whoever would find 

it necessary to imitate them.”278  

 

 The first example, Agathocles of Syracuse,279 seems to be the most 

important. Agathocles ruled Sicily for over twenty years in the late fourth 

century BCE and while being defeated by the vastly more powerful 

Carthaginians on several occasions, Agathocles was able to form a pact with 

them in spite of great odds against him. His cleverness served him well and, 

                                            
277 “De his qui per scelera ad principatum pervenere.” Il Principe, VIII. 
278 “Perché io iudico che basti, a chi fussi necessitato, imitargli.” Il Principe, VIII. 
279 Machiavelli’s source for the actions of Agathocles was, quite probably, Polybius. See 
Polybius, The Histories, vol. IV. Ed. W. R. Paton (Cambridge and London: Harvard 
University Press, 1992), Book XV. Polybius resurfaced from obscurity during the 
Renaissance around 1418-9 thanks to Leonardo Bruni, who translated the first two books of 
the Histories. For more on the subject, as well as its influence on Machiavelli, see Arnaldo 
Momigliano, “Polybius’ reapperance in Western Europe,” in Sesto Contributo alla Storia degli 
Studi Classici e del Mondo Antico: Tomo Primo (Rome: Edizioni di Storia e Letteratura, 
1980) pp. 103-124 and Eugenio Garin, “Polibio e Machiavelli” in Machiavelli fra politica e 
storia (Turin: Einaudi, 1993) pp. 3-28. 
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at the end, he was able to avoid complete annihilation. But the image of his 

apparent political success did not protect him from the terrible means he 

unleashed in order to achieve his position. Machiavelli’s assessment of his 

actions is implacable. With regard to Agathocles, he wrote perhaps some of 

the most telling words in The Prince, “yet one cannot call it virtue to kill one’s 

citizens, betray one’s friends, to be without faith, without mercy, without 

religion; these modes can enable one to acquire empire, but not glory.”280 

Furthermore, Machiavelli added an important reflection, “nonetheless, his 

savage cruelty and inhumanity, together with his infinite wickedness do not 

permit him to be celebrated among the most excellent men.”281  

 

 These are certainly not the words of an amoralist. One might think that 

passages like this should be enough to settle the improper perception of an 

evil Machiavelli. “Machiavelli is not a sadist”, Berlin reminds casual readers, 

“he does not gloat on the need to employ ruthlessness or fraud for creating or 

                                            
280 “Non si può ancora chiamare virtù ammazzare li sua cittadini, tradire li amici, essere 
sanza fede, sanza pietà, sanza relligione; li quali modi possono fare acquistare imperio, ma 
non gloria.” Il Principe, VIII. For more on the theme of glory in Machiavelli see, Russell 
Price, “The Theme of Gloria in Machiavelli,” Renaissance Quarterly 30.4 (1977): 588-631. 
Victor A. Santi, La "gloria" nel pensiero di Machiavelli (Ravenna: Longo, 1979); Dan Eldar, 
“Glory and the Boundaries of Public Morality in Machiavelli’s thought,” History of Political 
Thought 7 (1986): 419–38; Carlo Varotti, Gloria e ambizione politica nel Rinascimento: Da 
Petrarca a Machiavelli (Milan: Mondadori, 1998); Tomás A. Chuaqui, “La Ética Política de 
Maquiavelo: Gloria, Poder y los Usos del Mal,” Estudios Públicos 79 (2000): 403-435. Hillay 
Zmora, “A World Without a Saving Grace: Glory and Immortality in Machiavelli,” History of 
Political Thought 28.3 (2007): 449-468.  
281 “Non di manco, la sua efferata crudelità e inumanità, con infinite scelleratezze, non 
consentono che sia infra li eccellentissimi uomini celebrato.” Il Principe, VIII. 
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maintaining the kind of society that he admires and 

recommends.” 282 “Needless to add,” Hannah Arendt also concluded, 

“[Machiavelli] did not say and did not mean that men must be taught to be 

bad.”283 

  

 Still, Machiavelli’s intentions are not always easy to grasp. There is a 

very enigmatic passage in chapter XVIII of The Prince, which deserves to be 

quoted at length. 

I will even venture to say that they damage a prince who possesses 
them and always observes them, but if he seems to have them they are 
useful.  I mean that he should seem merciful, faithful, humane, 
honest, and religious, and actually be so; but yet he should have his 
spirit so trained that, when it is necessary not to practice these 
virtues, he can change to the opposite, and do it skillfully.  It is to be 
understood that a prince, especially a new prince, cannot observe all 
the things for which men are considered good, because he is often 
under the necessity to maintain the state, to act against faith, against 
charity, against humanity, against religion. It is therefore necessary 
that he have a spirit capable of changing as the winds of fortune and 
the variations of affairs require, and, as I said above, that he should 
not depart from what is good, if he can observe it, but should know 
how to enter into what is bad, when it is necessary.284 

                                            
282 Berlin, “The Originality of Machiavelli,” p. 51. 
283 Hannah Arendt, The Human Condition (Chicago: University of Chicago Press, 1958), p. 
77. See also Skinner, The Foundations of Modern Political Thought 1, p. 137. 
284 “A uno principe, adunque, non è necessario avere in fatto tutte le soprascritte qualità, ma 
è bene necessario parere di averle. Anzi ardirò di dire questo, che, avendole et osservandole 
sempre, sono dannose, e parendo di averle, sono utile: come parere pietoso, fedele, umano, 
intero, relligioso, et essere; ma stare in modo edificato con l'animo, che, bisognando non 
essere, tu possa e sappi mutare el contrario. Et hassi ad intendere questo, che uno principe, e 
massime uno principe nuovo, non può osservare tutte quelle cose per le quali li uomini sono 
tenuti buoni, sendo spesso necessitato, per mantenere lo stato, operare contro alla fede, 
contro alla carità, contro alla umanità, contro alla religione. E però bisogna che elli abbi uno 
animo disposto a volgersi secondo ch'e' venti e le variazioni della fortuna li comandono, e, 
come di sopra dissi, non partirsi dal bene, potendo, ma sapere intrare nel male, necessitato”. 
Il Principe, XVIII. The emphases are mine. 
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 Once again, Machiavelli reminds us that there are certain virtues that 

belong to individual cultivation according to Christian precepts, which have 

the potential to become destructive in the political arena. There is nothing 

inherently wrong in being truly merciful, faithful, humane, honest, and 

religious according to the teachings of the Bible. But Machiavelli also says 

that a ruler is in charge of a state and responsible for a community. In such a 

position what most people considered good turns out to be harmful. A ruler 

can observe what is morally right, according to Christianity, but there will be 

times when other so-called “bad” virtues come into play.  

 

 Machiavelli closes chapter XV of The Prince with the following words: 

“for if one considers everything well, one will find something appears to be 

virtue, which if pursued would be one’s ruin, and something else appears to be 

vice, which if pursued results in one’s security and well-being.”285 In the same 

chapter as well as throughout the book, Machiavelli suggests that the key 

factor in distinguishing appearance from reality is the notion of necessity. 

Rulers must understand that necessity will provide them with the subtle 

signs of how to act and only a very skillful ruler will be able to see them and 

                                            
285 “Perché, se si considerrà bene tutto, si troverrà qualche cosa che parrà virtù, e seguendola 
sarebbe la ruina sua; e qualcuna altra che parrà vizio, e seguendola ne riesce la securtà et il 
bene essere suo.” Il Principe, XV. The emphasis in mine. 
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understand them.  

 

 But the Florentine writer was aware that not everything in politics is 

ruled by strict determinism. In the end, Machiavelli might have been critical 

of Christian fatalism, yet he also knew that politics is not governed by chance 

either. In his perception, rulers are able to control only about half of what 

occurs, because the other element in play is dictated by fortune. “I judge that 

it might be true that fortune is an arbiter of half of our actions, but also that 

she leaves the other half or close to it, for us to govern.”286 Therefore, one 

must take precautions, as if fortune was a “violent river” because she will 

demonstrate her power where proper virtue is not in place. In other words, 

only the one who comprehends fortune and necessity can become an artist – a 

political artist. 

 

 It might be worth noting that in addition to Berlin and Arendt, Wolin 

also considers it a mistake to characterize Machiavelli’s moral theory as 

founded on “cynicism or amorality.” 287  Machiavelli, instead, focused on 

recognizing the importance of understanding the circumstances and the 

proper way of acting on them. “The moral pathos resided in a situation,” 

                                            
286 “Iudico potere essere vero che la fortuna sia arbitra della metà delle azioni nostre, ma che 
etiam lei ne lasci governare l'altra metà, o presso, a noi.” Il Principe, XXV. 
287 Wolin, Politics and Vision, p. 201. 
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Wolin elaborates, “not where the end justifies the means, but where the end 

dictated means of a type which rendered both the wholly good man and 

wholly evil one superfluous.”288 Thus, according to Wolin, the emphasis of 

politics in Machiavelli shifted from a stable, fixed and immobile ethical 

character shaped with a habitual disposition towards good, to a character in 

harmony with the circumstances. 

 

 As a result, Wolin has suggested that Machiavelli’s ruler should be best 

rendered as a “political actor.” For the ruler “addresses himself not to a single 

political condition…Circumstances change, the conjunction of political factors 

follows a shifting pattern, hence the successful political actor cannot afford a 

consistent and uniform character. He must constantly rediscover his identity 

in the role cast for him by the changing times.”289 Yet, if one takes into 

account that during the Renaissance proper government was considered an 

art, as Burckhardt intuited, then perhaps more than a political actor – a 

metaphor that lacks a reference to any moral constancy – the Machiavellian 

ruler should be instead understood as an artist. An artist who must cultivate 

and understand the conflicting forces within human nature that will help 

him make his art – that is, politics – reach the highest spheres through the 

understanding of the fluency of history. After all, one must not forget that 

                                            
288 Wolin, Politics and Vision, p. 186.  
289 Wolin, Politics and Vision, p. 201. 
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Machiavelli referred to the practice of politics using these exact words: “the 

art of the state (arte dello stato).”290 

  

 Still it appeared as if “Machiavelli broke with the classical theory,” 

Wolin writes, “which had approached the problems of political action with the 

question of how men could develop their moral potentialities through a life 

devoted to political office.”291 But contrary to Wolin’s assertion, Machiavelli 

did not abandon the question of how to develop moral character; rather he, as 

we have seen, proposed an alternative morality. It is, however, a morality 

that is aware that “a republic and a people are governed differently from a 

private individual.”292  

 

 Ultimately, the real question for the “political artist” is, therefore, the 

following: what is more important, the security and well-being of all the 

inhabitants of a community or the personal development of the one who 

rules, which leads to saving one’s soul according to Christianity? 

Machiavelli’s answer, simple and honest, is located in the intimacy of a letter, 

“I love my country (patria) more than my soul.”293  

                                            
290 Lettere, p. 90. 
291 Wolin, Politics and Vision, p. 203. 
292  “Una repubblica e un popolo si governava altrimendi che un privato.” Machiavelli, 
Legazione All’Imperatore IV. 
293  “Amo la patria mia più dell'anima.” Letter to Francesco Vettori, April 16th, 1527. 
Machiavelli, Lettere, p. 211.  
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 The sentiment of Machiavelli’s words was perhaps best explained by 

Montesquieu in De l'esprit des lois, “virtue, in a republic, is a very simple 

thing: it is love of the republic…and love of the homeland leads to 

goodness.”294 This goodness pursued by the Machiavellian political artist is a 

common good, while the soul belongs only to us as individuals and “no good 

can be more individual than one’s soul,” Viroli clarifies, “yet love of country 

makes us subordinate it to the common liberty, that is, to a liberty which is 

ours as much as anyone else’s.”295 As we will see in the next part, for 

Machiavelli such common liberty becomes the ultimate goal of the art of 

government. 

 

* * * 

 Continuing the ideas elaborated in the first part – based on the 

unexplored background of Han Fei and Machiavelli – I have tried to revise 

and develop in the second part their respective ideas of a virtuous ruler. In 

contrast to most interpretations of these authors, I have argued that both had 

in mind political figures who should hold a set of values that differ from those 

                                            
294 Montesquieu, De l'esprit des lois (Paris: F. Didot Frères, 1844), Book V, chapter II. 
295 Viroli, Maquiavelli, p. 170. Viroli also clarifies that Machiavelli speaks not a love for a 
political institution but for a way of life or a “vita libera.” John Dunn adds with regard to 
Machiavelli’s phrase, “Christianity was the mortal foe of citizenship, encouraging a sickly 
concern for the health of the individual soul at the expense of the most pressing 
requirements of the mutual practical responsibility.” John Dunn, Western Political Theory in 
the Face of the Future (Cambridge: Cambridge University Press, 1993), p. 70. 
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proposed by the ru and Christians scholars of their lifetime. In contrast to 

some precepts taught by those schools of thought, Han Fei and Machiavelli’s 

ruler should be ready to confront reality as it presents itself and, therefore, 

understand that the road that leads to a better society needs unpopular but 

necessary measures in order to achieve order and prosperity.     

 

 With regard to Han Fei, his understanding of the fluid natural 

tendencies of people serves as the ground from where he defines his notion of 

the enlightened ruler. I have argued that the legalist writer is not an 

amoralist, but instead his intention was to propose an alternative political 

leader – one who was more attuned to the vicissitudes of his time. As we have 

seen, Han Fei’s enlightened ruler should be a person who understands the 

changing foundation of humanity. Hence as a political leader he should 

reinforce positive actions and motivate those who wish to act according to the 

laws as well as properly punish those who infringe them. For Han Fei, those 

rulers who serve at the most influential political position in society need to 

take the position of lawmakers, in the sense that they become the providers 

of moral guidance. In other words, they bear the responsibility of sages in 

leading society away from selfish pursuits. Through the laws rulers provide 

subjects with a moral goal, something to strive for which is enacted to benefit 

society as a whole. That is the basis for a society founded on right – a theme 
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which I will elaborate in the third part. 

 

 In the case of Machiavelli, I have argued that, based on his reading of 

ancient writers such as Xenophon, the Florentine writer understood the 

necessity to revise the political values of his time and propose a revival of a 

series of antiqua virtus. I have argued that Machiavelli was concerned with 

the construction of institutions capable of sustaining themselves through the 

movement of time. So, I have tried to provide an alternative to the commonly 

held notion that the Machiavellian ruler should pursue the unscrupulous 

principle “the end justifies the means.” Instead I have tried to show that 

Machiavelli was fully aware that those who acted in evil ways during past 

times should be condemned. His ideal ruler, instead, is not only aware of the 

difference between good and evil, but also knows that the Christian virtues 

could create chaos and destruction. Hence the Machiavellian ruler should be 

instead an artist who must cultivate an alternative set of political virtues and 

understand the conflicting forces within human nature that will help him 

reach the highest wisdom of politics through the understanding of the fluidity 

of history. In the third part I will describe, but also indicate the limits of, the 

society that Machiavelli imagined to be the work of a ruler who mastered his 

advice. 
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Chapter 5 
Han Fei’s Rule of Law and its Limits 

 
“至治之法術已明矣，而世學者弗知也.”296 

Han Feizi, Chapter XIV. 
 

As we come back once again to Han Fei’s ideas and his attempt to 

elaborate what some scholars consider to be an early formulation of a rule of 

law, 297  it is worth remembering some of the historical and political 

circumstances that played an important role in the writing of his philosophy. 

By the time Han Fei was elaborating his own version of legalism as an 

alternative to the ideas defended by the literati of the third century BCE, the 

independent territories that constituted China had seen more than five 

centuries of ruthless conflict. This was the violent context that framed the 

problematic of not only Han Fei’s thought but also of several generations of 

Chinese philosophers. As they witnessed how social order crumbled, they 

struggled to see a way of ending this era of disorder.  

 

                                            
296 “The law and techniques of the most effective government are clear enough. Yet scholars 
of the era do not understand them.” 
297 See Wang, “The Significance of the Concept of ‘Fa’;” Kenneth Winston, “The Internal 
Morality of Chinese Legalism;” Qiang Fang and Roger Des Forges, “Were Chinese Rulers 
above the Law? - Toward a Theory of the Rule of Law in China from Early Times to 1949 
CE,” Stanford Journal of International Law 44 (2008): 101-146 and Arabella Lyon, 
“Rhetorical Authority in Athenian Democracy and the Chinese Legalism of Han Fei,” 
Philosophy and Rhetoric 41.1 (2008): 51-71. I agree with Peerenboom that in spite of being a 
contested concept, “at its most basic, rule of law refers to a system in which law is able to 
impose meaningful restrains on the state and individual members of the ruling elite, as 
captured in the rhetorically powerful if overly simplistic notions of a government of laws, 
supremacy of the law, and equality of all before the law.” Randall Peerenboom, China’s Long 
March Toward Rule of Law (Cambridge: Cambridge University Press, 2002), p. 2. 
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The general chaos of the period was triggered by the defeat of the 

house of the Western Zhou (周) and the destruction of its central capital by 

barbarian hordes in 771 B.C.E. After the capital was forced to move to 

Luoyan, the central power steadily declined and the rulers of the feudal 

states found themselves free to ignore their allegiance and to abandon their 

respect for Zhou order.298 This was fertile ground for the pursuit of narrow 

self-interest and political ambition that enhanced the general tendency of the 

time to render the ancient institutions obsolete. Zhuangzi, who lived during 

that period of pervasive disorder, described the general feeling of the era with 

the following words, “the world is in great confusion, the sages and worthies 

are benighted, dao and excellence have lost their continuity, and there are 

many in the world who offer their cursory assessment to celebrate 

themselves.”299  

 

As we saw in chapter 3, one of the literati’s main predicaments was 

how to reanimate what they perceived as the harmonious past of order and 

excellence during the early days of the Zhou dynasty. If a return to the Zhou 

order could be accomplished, then they believed that stability and peace could 

come back to their own time and the population could enjoy the prosperity 

that existed centuries earlier. It was during this period that the literati 

                                            
298 See Pines, Foundations of Confucian Thought, p.3. 
299 “天下大亂賢聖不明道徳不一天下多得一察焉以自好.” Zhuangzi, chapter XXXIII.  
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envisioned a society organized in terms of li (禮) as suggested by their main 

source of inspiration, Confucius himself. 

 

 Although the term li tends to be commonly translated as “rites” or 

“ritual” it is unlikely that this was the meaning that Confucius intended for 

it. One of the reasons to suspect this lies in the fact that in the Analects 

Confucius felt compelled to explain on many occasions what he meant by the 

term li. Throughout the Analects his disciples repeatedly requested their 

master to clarify the term and its use. In addition, they tended to inquire 

from different perspectives, which reinforces the possibility that Confucius 

was probably using li with a greater diversity of connotation than the one 

commonly understood at the time.   

 

Taking into account how the text discusses the issue, it is quite 

probable that Confucius meant by li something closer to a process that lays 

down the paths of conduct that constitutes the fabric of relations within a 

community. Society, thus, was seen by Confucius as a creative achievement of 

its members. Hence by reforming the conventions of the time, Confucius did 

not think that li was a fixed set of customs given beforehand but as 
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something in a continual process of personal construction and, for that 

matter, never devoid of personal participation.300  

 

But, Confucius’ call for a return to the spirit of the Zhou was initially 

formulated during the fifth century BCE, some two hundred years after the 

fall of the Western Zhou. By then, the deterioration of the ancient institutions 

was irreversible. Their li steadily continued to disintegrate with the passing 

of time. Two hundred years passed and in spite of the literati’s best efforts to 

reinterpret and adapt Confucius’ teachings, the process of deterioration 

continued to advance without an end in sight. As Wang notes, “with the 

progressive disintegration of ‘feudalism’ during the last half of the Zhou 

dynasty, the old political arrangements became increasingly ineffective as 

well as irrelevant.” 301  In short, nothing seemed to put an end to the 

downward spiral of war and chaos.  

5.1 
The Law and its features 

 
However, something was changing in the political environment of the 

third century BCE. One of the independent states that came into existence 

due to the fragmentation of the Zhou feudal system, the land of Qin, was 

                                            
300 For a more on the notion of li, see Geir Sirdgusson, “Learning and Li: The Confucian 
Process of Humanization Through Ritual Propriety” (PhD. diss., University of Hawai‘i at 
Manoa, 2004), chapter 1 and Kurtis Hagen, “The Propriety of Confucius: A Sense-of-Ritual,” 
Asian Philosophy 20.1 (2010): 1 - 25. 
301 Wang, “The Significance of the Concept of ‘Fa’,” p. 5. 
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gradually growing and accumulating vast amounts of military power. As 

mentioned before, Han Fei’s home territory as well as many of the other 

neighboring states were facing utter destruction at the hands of Qin. Neither 

Han Fei nor his people could afford to wait any longer for the success of the 

literati. In Han Fei’s view, an alternative approach needed to be conceived 

since the application of past formulas was failing to reform society and bring 

peace. He expressed his concern in the following way: 

If people were to praise the dao of Yao, Shun, Tang, Wu, and Yu in the 
present age, they would be laughed at by the new sages. Indeed, sages 
do not follow antiquity nor do they take as their model constant laws. 
They examine the affairs of their age and prepare to respond 
accordingly.302 

 
As we have seen before, Han Fei was very critical of the use of the past 

as a fixed model to be applied in the present. Even if the ancient rulers were 

successful during their lifetime, it did not mean that the same acts, 

determinations or, in more general terms, their dao, could be applied to the 

present circumstances. Instead, the path of action needed to be guided by a 

close examination of imminent affairs in order to understand and design 

proper solutions to the specific problems of at hand.  

 

In addition to the misleading advice of the literati with regard to the 

use of the past, Han Fei considered in his examination of his own period that 

                                            
302 “今有美堯、舜、湯、武、禹之道於當今之世者，必為新聖笑矣. 是以聖人不期脩古，不法常
可，論世之事，因為之備. ” Han Feizi, chapter XLIX. 



  153 
disorder and weakness was due to the general sense of selfishness of all the 

members of society. As we saw in chapter 3, Han Fei thought that an order of 

things designed to overcome such egoism could only come into being in his 

lifetime with the application of a system of laws (fa法 ) where proper 

punishment and rewards were effectively incorporated into the government.  

 

Interestingly enough, Han Fei was not alone in classical antiquity in 

thinking that instituting a legal system was the proper means to channel 

negative inclinations – such as selfishness – in the natural tendencies of 

humans. Plato, for instance, wrote in book IX of the Republic, that the 

unnecessary appetites and pleasures could be “kept within bounds by the 

laws.”303 As we have seen in chapter 1 section 3, the legalist thinker also 

defended the possibility of channeling negative appetites by application of the 

laws in order to provide guidance and set straight the needs of the members 

of a society in crisis. 

 

In addition to controlling negative inclinations, Han Fei seems to imply 

throughout his writings that virtue itself is not innate but can be taught. If 

neither virtues nor defects are innate or inherent to individuals then, in order 

to achieve some degree of moral transformation there is a need for the use of 

                                            
303 “κολαζόμεναι δὲ ὑπό τε τῶν νόμων.” Plato, Republic, 571b. 
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external guidance. Since people seem to act according to circumstances and 

not according to either fixed good or bad natural tendencies, thus, Han Fei 

argued that the only reasonable means to channel and guide them appear to 

be external until, gradually, the social environment improved.  

 

As we have seen in previous chapters, Han Fei disagreed with the 

literati on the way one can guide a person to a moral life in part because his 

own reading of history taught him that transformation according to internal 

means is a long process with an uncertain end. In order to have a well-

ordered and peaceful society Han Fei proposed – particularly given the 

conditions of war and chaos – the alternative of establishment of a system of 

laws that rewards and punishes people according to their acts.  

 
 
Furthermore, it is probable that for Han Fei, the laws presented a 

series of additional advantages to achieve a strong state with political 

stability when compared to li. On one side, when considered broadly, fa 

incorporated some of the social and moral conventions of li. In effect, those 

are the kind of conventions that usually serve as the basis for particular legal 

structures.304 But on the other side, fa had the potential to complement 

                                            
304 Ames, The Art of rulership, p. 116. 
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certain deficiencies of li by going beyond the limits of such conventions.305 For 

instance, Han Fei considered crucial that the laws put an end to the 

pervasive aristocratic privileges during his time and, for that matter, that the 

law became equally applicable to all members if society.  

The law (fa法) does not favor people of high status like the plumb line 
does not bend to accommodate a crooked place in the wood…when 
faults are to be punished, the highest minister cannot escape; when 
good capabilities are to be rewarded, the lowest person must not be 
neglected. Hence for correcting the fault of superiors, questioning the 
excesses of common people, deciding between effective government 
and chaos, exposing envy, regulating negative conduct and channeling 
the people, nothing can compare to the laws.306  
 
The application of a system of laws seemed for Han Fei to be capable of 

providing everyone with a safety net against the arbitrariness of the 

decisions taken by people in power and capable of providing an equal status 

to all members of society – at least before the law. But also, and just as 

important, the laws provided protection against the abuses of some 

potentially detrimental social conventions. As Han Fei indicated in the 

previous passage, among those social conventions that needed correction 

were the privileges of the “people of high status” or feudal lords who at the 

time occupied either positions of local power or served in the courts as 

ministers.  

 

                                            
305 Graham writes, “for the Legalists the li have no significance except as the customs 
current at the time.” Graham, Disputers of the Tao, p. 270. 
306 “法不阿貴，繩不撓曲…刑過不避大臣， 賞善不遺匹夫。故矯上之失，詰下之邪，治亂決繆，絀
羡齊非，一民之軌，莫如法.” Han Feizi, chapter VI. 
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In this regard, as Wang points out, it is important to be aware that 

since the beginning of legalism “the feudal-aristocratic class strenuously 

opposed any fa jia [legalist school] sociopolitical reform.”307 This was, without 

doubt, a distinct sign that legalist philosophy was touching a sensitive fiber 

in the political and social environment of the period. At the same time, it was 

also a period in which the aristocracy were being challenged by a new class of 

intellectuals called shi (士) who sought advancement on the basis of merit. In 

order to bring awareness about the nature of his controversial proposal and 

the possible consequences of carrying out his reforms, Han Fei remembered 

the gruesome story of Wu Qi (吳起), a military strategist and reformer who 

instructed his king in the state of Chu (楚) to abolish hereditary privileges 

after the third generation. 

In the past, Wu Qi taught King Dao (悼) of Chu about the customs of 
his state by saying: "When chief ministers are too powerful and public 
officials too numerous, they will pressure the ruler and oppress the 
people which is the path to impoverish the state and weaken the 
army. Therefore, you should dismiss the ranks and benefits of public 
officials after the third generation of their successors, reduce the 
salaries and advantages of the magistrates, and eliminate branches of 
government that are not of urgent need in order to have well-chosen 
and well-trained literati." King Dao, after enforcing this policy for a 
year, passed away, and Wu Qi’s limbs were dismembered in Chu.308 
 

                                            
307 Wang “The Significance of the Concept of ‘Fa’”, p. 36. 
308 “昔者吳起教楚悼王以楚國之俗曰：「大臣太重，封君太眾。若此，則上偪主而下虐民，  此
（貪）〔貧〕國弱兵之道也。不如使封君之子孫三世而收爵祿，絕（滅）〔減〕百吏之祿秩， 損
不急之枝官，以奉選練之士。」悼王行之期年而薨矣，吳起枝解於楚.” Han Feizi, chapter XIII. 
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In Han Fei’s eyes the political order based on li had lost its original 

intentions and now it seemed as if it was only at the service of perpetuating 

the privileges of the noble class. Considering that Han Fei was the only major 

philosopher of the Warring States period who came from a noble class 

background, he had an existential relation to those privileges and for that 

matter was well aware of their meaning. Even if those privileges benefited 

him as an individual, in being consistent with his philosophical principles, 

Han Fei recognized that those advantages were against the improvement of 

the society as a whole and, consequently, needed to be abolished.  

 

One of the main problems with aristocratic privileges seemed to have 

been the common practice of receiving rewards from the ruler simply by 

virtue of occupying a position in society. Han Fei, thus, posed the following 

question: If those who receive rewards do so only by their inherited position, 

then what would motivate people who have no prospect of sharing in the 

benefits? Han Fei addressed the situation by proposing the following: 

When laws and prohibitions are clear and manifest, officials will 
follow the laws. A ruler makes reward and punishment definite. When 
reward and punishment are not biased, then people will follow them. 
If people follow the laws and officials govern effectively, then the state 
will become rich.309 
 

                                            
309 “法禁明著，  則官（法）〔治〕；必於賞罰，賞罰不阿，則民用。（官）〔民用〕官治則國
富.”Han Feizi, chapter XLVI. 
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 Moreover, as the passage also suggests, Han Fei defended the 

promulgation of clear laws because it aided the process of shattering the 

system of hierarchical traditions. In this regard he proclaimed, “as for the 

laws they [should] be kept in compiled books, displayed in government offices 

and promulgated among the hundred surnames.”310 As one can sense by his 

words, it was important to him that through the public promulgation of 

regulations and prohibitions, the law was going be understood as what we 

would call ‘objective,’ meaning no group would be outside of its scope and that 

its application would become, as a consequence, uniform and equal.311 In this 

way, both the people and the nobles will have to equally attend to the laws. 

Han Fei expanded upon this idea in the following passage:  

As for the law, regulations and decrees should be displayed at 
government offices, punishments and penalties should be regarded as 
certain in the heart/mind of the people, rewards should exist for those 
who act in accordance to the law, and punishments should be given to 
those who offend the decrees. The law is what the ministers take as a 
model.312 
 

 For Han Fei, the public promulgation of the laws – with the intention of 

providing the model of conduct to all levels of society – was a necessity for 

society to bring awareness of not only the existence of legal principles 

pertaining to all, but of their content. With regard to their content, the 

promulgation of the law by itself was not enough: in a legal system 

                                            
310 “法者，編著之圖籍，設之於官府，而布之於百姓者也.” Han Feizi, chapter XXXVIII. 
311 See Wang, p. 40. 
312 “法者，憲令著於官府，刑罰必於民心，賞存乎慎法，而罰加乎姦令者也，此臣之所師也.” Han 
Feizi, chapter XLIII. 
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promulgation was inseparable from the need for clarity. Han Fei expanded on 

the theme of clarity of the laws in the following way: 

In our time, the laws are enacted for the masses in such terms that 
they are hard to understand even for the most knowledgeable, so the 
people have no way to comprehend them. When people cannot find 
even coarse rice to fill them, they would not think of wine and meat, 
and just as those who do not have rags to wear would not think of silk 
and embroidered garments… to long for terms which are hard to 
understand even for the most knowledgeable is to do the very opposite 
to governing effectively. Therefore, subtle and mysterious discourse 
goes against the actual circumstances of the people.313 

 
 As the unstable environment of the third century BCE taught Han Fei, 

life in general tends to be very rough and aimed mostly at surviving. An 

effective government must have the sensibility and awareness of the harsh 

conditions of existence, so if the law was to be universally applied, it must 

also be universally understood – even if the aesthetic cost was to simplify its 

language to the level of most people.  

 
 
 Finally, when referring to the universal application of the law, Han Fei 

used an intriguing but effective image: the law should be clear like the mirror 

and the scales, and in such way, the law would have the constancy of the dao. 

If a mirror is kept clean and without obstructions, then the beautiful 
and the ugly can be compared; if a scale is kept straight and without 
obstructions, then the light and the heavy can be weighed. Indeed, by 
shaking a mirror one cannot obtain clarity and by shaking a scale, it 
cannot stay even. The same can be said about the laws. Therefore, the 
early kings took the dao as the constant standard, and the law as the 

                                            
313 “今為眾人法，而以上智之所難知，則民無從識之矣。故糟糠不飽者不務粱肉， 短褐不完者不待
文繡… 慕上知之論，則其於治反矣。故微妙之言，非民務也.” Han Feizi, chapter XLIX. 
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root [of government].314  

5.2 
The Dao of government 

  
As the previous pages attempt to show, Han Fei went to great lengths 

to explain the necessity for a legal system to have certain defining features in 

order to successfully transform detrimental prejudices in favor of a better 

society: public promulgation, clarity and universal application. But perhaps 

its most important attribute – in order to achieve a stability that went 

beyond individual affairs – was the need to have a government based on legal 

principles in harmony with the dao. As Han Fei wrote in chapter XXIX, “if 

one follows the dao to fulfill the law, then those of noble rank will be 

delighted and great villainies will be rectified.”315  

 

In this regard, Han Fei’s political philosophy seems to be embedded in 

the processual cosmology that dominated classical Chinese philosophy during 

the period.316 In effect, Han Fei made an explicit effort to avoid the same 

mistake he attributed to the literati of the time – that of creating a set of 

ossified standards that could not be adapted to changing circumstances. 

“With times changing, if ways of bringing proper order do not keep pace, 
                                            
314 “故鏡執清而無事，美惡從而比焉；衡執正而無事，輕重從而載焉。夫搖鏡則不得為明， 搖衡則
不得為正，法之謂也。故先王以道為常，以法為本.” Han Feizi, chapter XIX. 
315 “因道全法，君子樂而大姦止.” Han Feizi, chapter XXIX. 
316 See, David L. Hall and Roger T. Ames, “Rationality, Correlativity and the Language of 
Process," The Journal of Speculative Philosophy 5.2 (1991): 85-106 and David L. Hall and 
Roger T. Ames, Thinking from the Han: Self, Truth and Transcendence (Albany: State 
University of New York, 1998), Part III and  
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there will be chaos,” Han Fei wrote in chapter LIV,  “therefore, the sage in 

governing the people effectively makes the laws move with time.”317  

 

But, as we have seen, in order to be effective a legal system needs 

constancy. In this regard, fa and dao were, for the legalist thinker, considered 

to be correlative in both their “unchanging” and “changing” features. In the 

political arena, the harmony of the laws with the processual nature of the dao 

translated into their adaptability to the changing circumstances of history. 

As Wang explains:  

Governing by fa does change, but it must update itself to the objective 
conditions of a particular era as well as to the objective tendencies of 
human nature for that particular era… While fa must move with time 
in order to be appropriate to the objective conditions of a particular 
historical phase, it must nevertheless remain constant for that 
particular phase in history to secure an orderly process of government 
which, in turn, is the prerequisite for an orderly society.318 
 
In other words, Han Fei understood that the essence of philosophical 

thought is not frozen in time. Life, as the object of philosophy, is temporally 

situated and develops historically. Therefore, philosophers should not be 

afraid of the contingency of history and should realize that it actually thrives 

when is in harmony with its own circumstances. In this sense, philosophical 

concepts such as fa must be revised with each era to reflect the times (or to 

                                            
317 “時移而治不易者亂⋯故聖人之治民（治）〔也〕，法與時移.” Han Feizi, chapter LIV. 
318 Wang, “The Significance of the Concept of ‘Fa’”: 42-43. 



  162 
use a Hegelian metaphor, fa must be revised to grasp its own time in 

thought). 

   
  

But if the system of laws was to be in harmony with the higher order of 

things, then, Han Fei’s call for the equal application of the law and the 

standardization of rewards and punishments would also have to pertain to all 

the “myriad things” and that meant including the ruler as well. With regard 

to ministers and common people, Han Fei was quite explicit throughout his 

writings, for instance in chapter VI he stated, “when faults are to be 

punished, the highest minister cannot escape; when good capabilities are to 

be rewarded, the lowest person must not be neglected.”319 All levels of society 

receive equal treatment as a result of the impartial application of the law: 

punishment and rewards go to those who deserve them, regardless of their 

status.  

 

In an effective government, rulers – like ministers and common people 

– are also subject to a “model” of order.320 As we recall from chapter 1, Han 

Fei explained that because rulers hold a higher position in society, as such 

their acts have great consequences. Hence given their position, Han Fei 

                                            
319 “刑過不避大臣， 賞善不遺匹夫.” Han Feizi, chapter VI.  
320 In this sense, rulers are also subject to punishment when they break the law. Han Fei, for 
instance, praised the moment in which the crown prince of the state of Chu was punished for 
violating the “law of the inner gate.” See, Han Feizi, chapter XXXIV. 
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concluded that their political acts should respond to the highest source of 

order: they attend to the patterns of the “grand model” of things.321  “Dao is 

the beginning of the myriad things,” Han Fei explained in chapter V, “the 

guideline of what is to be preferred and what is not. Because of this, the 

enlightened ruler abides by the beginning in order to understand the source 

of the myriad things, and studies the norms of effective government to 

understand the first sprouts of efficacy and failure.”322 Furthermore, in order 

to learn the source of the myriad things, in chapter VIII Han Fei made a 

series of recommendations for rulers as a means to remain within the 

“tendency of the dao” in such way that they can become “the abode of the 

dao.”   

To remain empty and tranquil and practice non-coercive action is the 
tendency of the dao. To compare and check is the shape of affairs. 
[That is to say,] to compare with concrete events and check against 
empty assertions. Where the root and trunk of affairs are unshaken, 
motion and rest will not cause any loss of its original status. Whether 
you move or rest, practice non-coercive action. If you show delight, 
affairs will multiply; if you show hatred, resentment will appear. So, 
discard both delight and hatred and with an empty heart/mind become 
the abode of the dao.323 
 

                                            
321 Graham attributes this to the daoist influence on Han Fei. See Graham, Disputers of the 
Tao, pp. 285-292. However, the notion that there was an intimate relation between the 
cosmos and the political order was not unique to the daoist but was a pervasive idea in 
ancient China. Cf. Aihe Wang, Cosmology and Political Culture in Early China (Cambridge: 
Cambridge University Press, 2000).  
322 “道者，萬物之始，是非之紀也。是以明君守始以知萬物之源，治紀以知善敗之端.” Han Feizi, 
chapter V. 
323 “虛靜無為，道之情也；參伍比物，事之形也。參之以比物，伍之以合虛。 根幹不革，則動
〔溶〕不失矣。動之溶之，無為而（改）〔攻〕之。喜之則多事，惡之則生怨。故去喜去惡，虛心

以為道舍.” Han Feizi, chapter VIII. 
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As the passage suggests, for Han Fei rulers should leave their personal 

preferences aside and guide the state according to the patterns of the dao. By 

having the highest source of order as their model, rulers must understand 

that the law is not an instrument for their own selfish preferences. Rulers 

who let themselves be guided by their unruly tendencies and promulgate 

laws based on their selfish ends, will find themselves in conflict with the 

order of things. Han Fei comes to the conclusion that “calamities and 

prosperity arise from the dao and the law, and not from [the ruler's] loves 

and dislikes.”324 In other words, the proper outcomes of government – aimed 

at a well-ordered society – are not the result of random actions or events. On 

the contrary, they have clear patterns: on one side, catastrophic results come 

out of acting in an arbitrary way, that is to say, by basing state decisions on 

impulse and raw inclinations – as Han Fei clarified when he wrote, “to be 

greedy, stubborn and fond of profit, is the source of a state’s destruction and 

the demise of its ruler.”325 On the other, order and prosperity arise from the 

application of laws in accordance with the dao. Hence effective government is 

the result of the agreement with the order of things and the implementation 

of the law in harmony with such order.   

 

                                            
324 “禍福生乎道法，而不出乎愛惡.” Han Feizi, chapter XXIX 
325 “貪愎喜利，則滅國殺身之本也.” Han Feizi, chapter X. 
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In chapter XXIX, there is a significant passage that illustrates the 

scope of Han Fei’s political imagination. In this passage Han Fei allowed 

himself to picture the kind of society that could result if a ruler followed his 

advice and ruled by being dao-like. 

Thus, when the era has great peace, the law is like the morning dew: 
pure, simple, and not scattered. Within the heart/mind [of the people] 
there are no tied up resentments and in their mouths there are no 
vexing words. Thus, cart-pulling horses are not exhausted by remote 
journeys [into battle], and [war] banners and flags do not become 
disordered in the great marshes. The myriad people do not lose their 
lives by invading armies, and talented people do not cut short their 
life spans among the banners [of war]. 326 
 

Once again, this is a meaningful passage because Han Fei wishes us to 

see the kind of society resulting from a ruler who, as he wrote in chapter 

XXIX, "did not go against the pattern of tian" 327  and who “maintains 

established patterns and accords with self-spontaneity.”328 By following Han 

Fei’s advice, rulers can become “great persons,” namely, those who extend 

their relations and actions to make the largest contribution to society. “Great 

persons,” Han Fei wrote in the same chapter, “by patterning after the 

features of tian and the earth, provide the myriad things, and, by applying 
                                            
326 “故（致）至安之世， 法如朝露，純樸不散，心無結怨，口無煩言。故車馬不疲弊於遠路，旌旗
不亂於大澤，萬民不失命於寇戎， 雄駿不創壽於旗幢；豪傑不著名於圖書，不錄功於盤盂，記年
之牒空虛。故曰：利莫長於簡，福莫久於安.” Han Feizi, chapter XXIX. This passage, among 
others, might help some interpreters to realize that Han Fei was far from defending what 
Kuang-ming Wu calls the “four fatal defects” of Fajia: “shallow pragmatism with no ultimate 
goal/ground, crafty/secretive, distrusting people to exploit them, and external legal coercion 
to ruin them.” Kuang-ming Wu, “Realism (Fajia法家), Human Akrasia, and the Milieu for 
Ultimate Virtue,” Dao: A Journal of Comparative Philosophy 2.1 (2002): 25. 
327 “不逆天理.” Han Feizi, chapter XXIX. 
328 “守成理，因自然.” Han Feizi, chapter XXIX. 
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their heart/mind to the study of mountains and oceans, they have a rich 

state.”329 In this way, Jullien clarifies, rulers are “like the dao, the ultimate 

term in the great Process of things, of which nothing is known except that 

‘they exist’.”330  

 

As these passages suggest, Han Fei’s insistence on government 

principles in accord with the dao and tian as well as his picture of a well-

ordered and peaceful society suggest the sense that there are some kind of 

moral boundaries and ends in his political philosophy. Peter Moody, who also 

suggests this reading of Han Fei’s political philosophy affirms the following, 

“Han Fei develops his system in order to promote certain values, particularly 

political stability.”331 Political stability is the result of peace and order, which 

are the moral ends that undergirds a system laws in harmony with the grand 

scale of things.  

 

“If rulers are not as great as tian,” Han Fei reminds his readers, “they 

will not be able to embrace all inferiors; if their heart/mind is not like the 

earth, they will not be able to support everything that is.”332 Here, the 

legalist philosopher introduces an additional value besides stability: if the 

                                            
329 “故大人寄形於天地而萬物備，歷心於山海而國家富.” Han Feizi, chapter XXIX. 
330 Jullien, La propension des choses, p. 52. 
331 Moody, “The Legalism of Han Fei-tzu”: 328. 
332 “上不天則下不遍覆，心不地則物不必載.” Han Feizi, chapter XXIX. 
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ruler is going to follow tian and the dao, then, apart from bringing stability 

and peace for the state as a whole, the ruler and the legal system should be 

inclusive and supportive of all the members of society, in particular of the 

weak. In this regard, a society should have a structure that allows the 

edification of stable standards against the powerful. This might be one of the 

most important features of Han Fei’s political philosophy: it is not enough to 

have a stable society if there is no sense of protection for the weak. In other 

words – to use a more current terminology – Han Fei proposed that a society 

has to be not only well-ordered but it also has to be just in order to have the 

characteristics of the grand model of things.  

 

 In order to be just and supportive – like the earth itself – both weak and 

powerful need to be governed by the same system of laws. But, to build such 

equality in front of the laws, greater attention needed to be taken with regard 

to the powerful. Throughout his writings, Han Fei repeatedly used the image 

of a tiger (hu虎) to refer to those whose power is abused and, hence, needs to 

be harnessed. For him “tigers” represented local lords, imperial clans, feudal 

families, or even the rulers themselves, whose “claws” are the instruments of 

power that enable them to use others for their own benefit. Still, Han Fei 

believed that a legal system would limit their damage to society, because 

“when rulers enforce the laws, even great tigers will become afraid; when 
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rulers inflict penalties, even big tigers will become calm. When laws and 

penalties are followed tigers turn into ordinary human beings, that is, they 

revert to their proper state.”333 In other words, without the laws, rulers will 

be incapable of enforcing order and preserving their rule. Still, the legal 

system might not end all crime, but for Han Fei it is designed with the 

“tigers” in mind, because they cause greater damage to society than common 

people. Thus, Han Fei concludes that, “building a cage will not provide 

against rats, but will enable the weak and timid to subdue tigers.”334 

 

Apart from “tigers,” Han Fei also referred to these dangerous 

individuals with another term (which, in effect, could be used 

interchangeably): he called them literally “heavy persons (zhong ren 重人)”, in 

the sense of “powerful persons.” In the same manner as the so-called “tigers,” 

“powerful persons ignore decrees and act arbitrarily, benefit themselves by 

offending the laws, help their families by consuming state resources, and 

have enough power to manipulate their ruler. Such are the so-called 

'powerful persons' (重人).”335 As the legalist philosopher suggests, the defining 

essence of the “powerful persons” was acting in a way that brought benefit 

                                            
333 “主施其法，大虎將怯； 主施其刑，大虎自寧。法刑（狗）〔苟〕信，虎化為人，復反其真.” 
Han Feizi, chapter VIII. 
334 “故設柙，非所以備鼠也，所以使怯弱能服虎也.” Han Feizi, XXVI.  
335 “重人也者，無令而擅為， 虧法以利私，耗國以便家，力能得其君，此所為重人也.” Han Feizi, 
chapter XI. 
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exclusively to them. That is the reason why, Han Fei adds, “the witches of the 

ruler are, without doubt, powerful persons, who are only competent in the 

practice of selfishness (si私),”336  and, as a consequence, are a plague to 

society. 

 

As we have seen, Han Fei proposed that the role of the law is to take 

action and remedy the presence of these damaging individuals in a society. 

As Wang explains, “the critical function of fa is to effectively regulate and 

channel the general tendency of human nature toward personal welfare, in 

order to realize the principal goal of good government, namely, public interest 

in an orderly society.”337 “Public interest,” as Wang suggests, is the key term 

used by Han Fei in order to understand how to address the antisocial 

behavior of those who act against the benefit of the community as a whole.  

 

Han Fei contrasted the term “public interest (gong 公)” to the “pursuit 

of selfish interest (si 私)” of those who act either like “tigers” or “powerful 

persons,” as we saw before. He did not consider himself the creator of this 

dichotomy. On the contrary, he traced the origin of the two terms – gong and 

si – to the literary tradition in order to provide his analysis with the 

                                            
336 “人主之蔡嫗，必其重人也。重人者，能行私者也.” Han Feizi, Chapter XXXIV. 
337 Wang, “The Significance of the Concept of ‘Fa’”: 42. 
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authority of the past. Han Fei attributed the origin and meaning of these two 

opposing terms to Cang Jie, the mythological creator of writing.  

In ancient times, when Cang Jie invented writing, he assigned the 
element “self-centered” to the character “private” and combined the 
elements “opposite to” and “private” to form the character “public.” 
The opposition between “public” and “private” was well understood by 
Cang Jie. To regard them both as being quite similar at the present 
time is to suffer from a lack understanding.338 

 It is worth noting that Han Fei made an interesting linguistic analysis 

of the terms, which allowed him to understand what seemed to be a source of 

confusion at the time. Even though people might think that “private” – which 

actually has the sense of being and acting in a “self-centered” way, as Han 

Fei points out – and “public” interests are identical, they are only speculating 

about a society that does not exist. There is a difference between what should 

coincide, but in actuality is divergent. In effect, based on Han Fei’s 

observation and analysis of the social and political environment of his time, 

people’s public and private interests were on opposite sides. Without such 

realization, that is, the realization of the nature of the problem, a solution is 

impossible to formulate. This is the first epistemological step taken by Han 

Fei: the recognition of the true content of the problem. Han Fei provided his 

readers with a sample of his observations with regard to the contradiction of 

interests in chapter XLIX that deserves to be quoted at length.    

                                            
338 “古者蒼頡之作書也，自環者謂之私，背私謂之公。公私之相背也， 乃蒼頡固以知之矣。今以為
同利者，不察之患也.” Han Feizi, Chapter XLIX. 
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By neglecting those who respect the superior and revere the law of the 
people and by maintaining gangs of wandering selfish horsemen, it is 
not possible to attain a strong effective government. When the state is 
peaceful, literati and horsemen are both supported; when there are 
great difficulties, armed officers are taken into service. Thus, those 
who are useful are not used; those who are used are not useful. For 
this reason, those who attend public affairs simplified their duties, 
while wandering scholars increase in numbers. That is why the age 
has been led into chaos.339 

 
It is possible to sense from his anguish that Han Fei thought that the 

world was operating upside down. Still after describing how, in effect, those 

who acted for themselves served ends opposite to the public benefit, Han Fei 

extended the distinction to what he called public and private 

appropriateness340 and argued in favor of ending the latter. 

 
The dao of the enlightened ruler is to make clear the distinction 
between public and private interests, to enact clear laws, and get rid 
of private favors. To enforce what is ordered and stop what is 
prohibited is the public appropriateness of rulers. To practice 
selfishness and argue in favor of friends, and not to be encouraged by 
any reward nor to be discouraged by any punishment, is the private 
appropriateness of ministers. If private appropriateness is enforced, 
then there is chaos; if public appropriateness is enforced, there is 
effective government: hence the need to distinguish between public 
and private interests. Ministers have both selfish heart/minds and 

                                            
339 “廢敬上畏法之民，而養遊俠私劍之屬。 舉行如此，治強不可得也。國平養儒俠，難至用介土，
所利非所用，所用非所利。  是故服事者簡其業，而（於）游學者日眾，是世之所以亂也.” Han 
Feizi, chapter XLIX. Mark E. Lewis explains that the “wondering horsemen (you xia 遊俠)” 
traveled among states seeking employment as mercenaries. They were in charge of avenging 
at all costs a slain or disgraced master. See, Mark Edward Lewis, Sanctioned Violence in 
Early China (Albany: State University of New York Press, 1990), p. 80. 
340 Although there are alternatives to translate these terms, I have chosen to maintain Han 
Fei’s own words intact in an attempt to respect his desire to clarify that there is a difference 
between the public duties and private interests of those who serve in government by relating 
the terms gong and si to yi. For Han Fei, when someone occupies a position of public service, 
it is not appropriate to pursue personal interests. In other words, what is appropriate for 
personal gain is not appropriate for the benefit of the society as a whole. As Han Fei suggests, 
the dao of the ruler is to clarify this distinction among those who serve in government. 
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public appropriateness. To practice self-cultivation, become pure, 
practice public creeds, and follow straight acts, is the public 
appropriateness of the minister. To corrupt his conduct, follow his 
desires, secure his personal interests, and benefit his own family, is 
the selfish heart/mind of the minister. If the enlightened ruler is on 
the throne, ministers will discard their selfish heart/minds and 
practice public appropriateness. If the chaotic sovereign is on the 
throne, ministers will discard public appropriateness and follow their 
selfish heart/minds.341 
 
As the passage suggests, rulers are not exempt from acting in 

accordance to the same principles that they are going to regulate. They 

cannot pursue their private interests, because, to act in such way has a 

consequences, not only a breakdown of the legal order, but also for the order 

itself understood in a more general way. In other words, Han Fei wrote, 

“when the ruler abandons the law and acts using his own selfish interests, 

then the proper order between superior and inferior will not exist.”342 Hence 

rulers cannot lower themselves by acting in a selfish way: their position of 

great responsibility demands from them to be, as we saw before, in harmony 

with the great order of the world. 

 

As one can sense from the previous passages, it might be misleading to 

affirm that, “self-interest is not inherently reprehensible in Han Fei’s 

                                            
341〔明〕主之道，必明於公私之分，明法制，去私恩。夫令必行，禁必止， 人主之公義也；必行
其私，信於朋友，不可為賞勸，不可為罰沮，人臣之私義也。私義行則亂， 公義行則治，故公私
有分 人臣有私心，有公義。脩身潔白而行公行正，居官無私，人臣之公義也； 汙行從欲，安身利
家，人臣之私心也。明主在上，則人臣去私心，行公義；亂主在上，則人臣去公義，  行私心.” 
Han Feizi, chapter XIX. 
342 “人主釋法用私，則上下不別矣.” Han Feizi, Chapter 6.  
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view.”343 In effect, contrary to Goldin’s interpretation, Han Fei considered 

that the purpose of establishing a legal system is to have it designed, not to 

promote, but to regulate against, self-interest.  

The purpose of enacting laws and decrees is to abolish selfishness. 
Once laws and decrees are put into practice, the dao of selfishness 
comes to an end. Selfishness introduces chaos into the law…Hence I 
say: "Effective government is in place because of the laws, chaos is in 
place because of selfishness. When the laws are enacted, no selfish act 
can be practiced." Hence the saying: "the dao of selfishness leads to 
chaos, the dao of the laws leads to effective government." If the 
superior misses the dao, clever men will use selfish words and 
worthies will follow their selfish heart/mind, the superiors will confer 
selfish favors, and the inferiors will pursue selfish desires.344  

 
As we have seen, for Han Fei, the natural tendencies of people make 

them sometimes lean towards selfishness. History and experience shows that 

is how people act, so one cannot simply pretend to destroy such tendencies; 

hence there is a need to deal with them as they are and not as they should be. 

As we have seen, the channeling is done through external means, namely, a 

legal system that places guidelines to lead people to behave with a public end 

in mind that benefits the whole society. 

 

                                            
343 Goldin, “Han Fei’s Doctrine of Self-interest”: 152. For Moody, “the Legalist system does 
not really abolish private advantage, but, rather channels and directs it.” Moody, “The 
Legalism of Han Fei-tzu”: 329. 
344 “夫立法令者，以廢私也。法令行而私道廢矣。私者，所以亂法也…故《本言》曰：「所以治
者，法也；所以亂者，私也。法立，則莫得為私矣。」 故曰：道私者亂，道法者治。上無其道，

則智者有私詞，賢者有私意。上有私惠， 下有私欲.”Han Feizi, Chapter XLV. 
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In this regard, it is possible that the introduction of the notions of the 

public and the private seems to have been Han Fei’s attempt to dissociate the 

state from the ruler and to give the laws an end in themselves different from 

just preserving the political advantage (shi勢) of the ruler per se. In this sense, 

Moody explains, “the point of [Han Fei’s] legalism is the power of the state, 

not the private advantage of the ruler.”345 In effect, the private pursuits of the 

ruler bring extremely damaging effects on the state because, 

Other ‘satisfactions’ sought by the ruler run counter to the interests of 
the state: a desire to be admired and loved… comfort, pleasure, 
leisure; the reinforcement of his vanity and the assurance he somehow 
merits the privileges he enjoys; any other tastes or inclinations he has 
as a regular human being that might distract from his control over the 
state. Han Fei has no illusions about any mystique adhering to 
kingship or anything else implying that rulers are other than frail 
human beings.346 

 
  
 As a consequence, Moody also adds, since rulers are as fragile as any 

other person “there is no reason to think the good of the ruler, as the ruler 

perceives it, will correspond with the public good, the requisites of order; so 

the ruler must be controlled, induced to choose the public good as his own 

good.”347 Thus, as we have already mentioned, Han Fei realized that the 

search for personal profit by rulers, as it is done by every member of society, 

must be also channeled and guided, but in their case, they should not only be 

                                            
345 Moody, “The Legalism of Han Fei-tzu”: 329. “Han Fei identifies the public interest with 
the wealth and power of the state. It is not the interest of the ruler as an individual person, 
but his interest in his capacity as a ruler.” Moody, “Rational Choice Analysis”: 112. 
346 Moody, “Rational Choice Analysis”: 113. 
347 Moody, “Rational Choice Analysis”: 116. 
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bound by the law, but they ought to pattern themselves according to the 

highest source of order. In chapter XXIX Han Fei allows himself once again to 

envision a society based on such patterning.  

If rulers are not as great as tian, they will not be able to embrace all 
inferiors; if their heart/mind is not like the earth, they will not be able 
to support everything that is. Mount Tai maintains its height without 
establishing a difference between desirable and undesirable; rivers 
and oceans maintain their abundance without choosing between small 
tributaries. In the same manner, great men provide the myriad things 
by patterning after tian and the earth and make a state wealthy by 
studying mountains and oceans. The superior shows no harm to those 
who express anger; the inferior does not conceal resentment at 
anybody. Thus, high and low live in community and take the dao as 
their abode. As a result, long-term benefits are gathered up and great 
achievements are accomplished; one achieves recognition and leaves 
[the quest for Confucian] excellence behind. Such is the height of 
effective government.348  

 
 Moreover, if rulers model themselves on the dao, political rule is carried 

out through a government in accordance to the patterns of the “myriad 

things.” One could even speculate, based on the noticeable absence of the 

language of reward and punishment in passages such as the previous one 

that, when Han Fei spoke about the highest point of effective government, 

the legalist philosopher might have thought that ruling solely based on the 

so-called “two handles” was insufficient. In particular, if one takes into 

account that his aim was a government that “reaches the four quarters, but 

its source is the center…[where] events have their proper place, talents are 

                                            
348 “上不天則下不遍覆，心不地則物不必載。太山不立好惡，故能成其高； 江海不擇小助，故能成
其富。故大人寄形於天地而萬物備，歷心於山海而國家富。上無忿怒之毒， 下無伏怨之患，上下
交（撲）〔樸〕，以道為舍。故長利積，大功立，名成於前，德垂於後，治之至也.” Han Feizi, 
chapter XXIX. 
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given their proper use. [Thus], when all are in their proper place then 

superior and inferior will act without coercion (wuwei).”349 In this regard, it 

appears as if Han Fei wished that the genuine function of government should 

be, in the best of cases, to provide standards and serve just as a guide that 

ultimately let things settle by and for themselves. But, given Han Fei’s 

premises, could it stay that way? 

5.3 
The Problem of the Single Ruler 

 
 In addition to the previous discussion on the function of government, I 

would like to point out that there is an issue inherent to all forms of 

“legalism” that remained implicit and, in spite of all efforts to expand his 

notion of the law, it never became explicit for Han Fei. The issue itself comes 

down to the following: there seems to be some sense of “Aristotelian” justice 

in all legalists’ writings with all its virtues and vices.  

 

 As argued by Aristotle, in a legalist context, justice takes the form of 

lawfulness.350 This sense of justice originates from upholding the law as the 

highest and only moral standard and from the necessary outcome that all 

members of society are compelled to obey the law under all circumstances. 
                                            
349 “事在四方，要在中央⋯夫物者有所宜，材者有所施，各處其宜，故上（下）無為.”Han Feizi, 
chapter VIII. 
350 Cf. Aristotle, Nicomachean Ethics, Book V.10 and Rhetoric I.13. Justice conceived in its 
broadest sense as lawfulness was not unique to Aristotle, respect for the law was an idea 
widely supported in ancient Greece. See K. J. Dover, Greek Popular Morality in the Time of 
Plato and Aristotle (Indianapolis: Hackett, 1994), pp. 184-187. 
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This way of thinking was not unique to Han Fei or Aristotle but has had a 

long existence – in the West, at least from the time of the Ancient Greeks – 

and has in Cicero perhaps one of its most important representatives: for 

Cicero justice, in a general sense, came down to the following maxim, “legibus 

parere summa libertas est (the greatest liberty consists in obedience to the 

law).”351 

 

 First, it is important to be aware that in the sense of justice as 

lawfulness there is a tacit implication that laws must be just. In effect, 

accepting and defending the opposite would an aberration of the moral 

standards that Han Fei – and others within this tradition – seemed to defend. 

As we have seen, a system of laws with what he conceived to be proper moral 

ends was Han Fei’s solution to his environment of war and chaos. Still, based 

on Aristotle’s insights an important question arises: is a society just because 

it has a legal system in place and is it always just to follow such laws?  

 

 In his discussion of justice – understood as δικαιοσύνη – in book V of 

the Nicomachean Ethics, Aristotle explained “since the lawless person is 

unjust and the lawful person just, it is obvious that everything lawful is in a 

                                            
351 This passage seems to be part of a missing section of De Legibus. It was quoted during the 
Renaissance by Alamanno Rinuccini in his Dialogus de libertate. Cf. Nicolai Rubinstein, 
Studies in Italian History in the Middle Ages and the Renaissance: Political Thought and the 
Language of Politics (Rome: Edizioni di Storia e Letteratura, 2004), p. 288. 
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way just.”352 This argument is the foundation for his understanding of justice 

as lawfulness. So, the consequence of Aristotle’s criteria of justice as defined 

in the previous passages is that a lawful person is just “in a way (πως),” 

which means that, following Kraut’s interpretation, justice seems to admit 

some qualification of “degree.”353 Thus, it appears that, depending on the 

social order, any person living under a system of laws would live in a society 

with some “degree” of justice. But with regard to such “degree” – Aristotle 

explained – the law must meet some standards of decency by “producing and 

preserving happiness and its parts of the political community.”354 Such a 

standard of decency is a necessary requirement of justice because, after all, 

there are such things as unjust laws as Aristotle himself explained in book III 

of the Politics.355 With regard to Han Fei, as we have seen, he was also 

                                            
352 “ἐπεὶ δ᾽ ὁ παράνομος ἄδικος ἦν ὁ δὲ νόμιμος δίκαιος, δῆλον ὅτι πάντα τὰ νόμιμά 
ἐστί πως δίκαια.” Aristotle, Nicomachean Ethics, V.1 1129b 11-12. 
353 For more on this issue see, Richard Kraut, Aristotle: Political Philosophy (Oxford: Oxford 
University Press, 2002), p. 115 and C. C. W. Taylor, “Ethics and Politics in Aristotle: A 
Discussion of Richard Kraut, Aristotle: Political Philosophy,” in David Sedley, ed., Oxford 
Studies in Ancient Philosophy XXIII (Oxford: Oxford University Press, 2002), p. 269. My 
intention is to use Aristotle’s remarks to provide a very wide sense of justice in order to 
suggest that Han Fei’s political philosophy can be also thought on those terms. Although 
disussing this issue in detail goes beyond the present project, I will elaborate the argument 
further in chapter 7. 
354 “ὥστε ἕνα μὲν τρόπον δίκαια λέγομεν τὰ ποιητικὰ καὶ φυλακτικὰ εὐδαιμονίας καὶ 
τῶν μορίων αὐτῆς τῇ πολιτικῇ κοινωνίᾳ.” Aristotle, Nicomachean Ethics, V.1 1129b 17-
19. 
355 According to Aristotle, laws can be δικαίους ἢ ἀδίκους. Aristotle, Politics, 1282 b1-9. 
Cicero, naturally, also follows Aristotle in this regard in De Legibus. “Most stupid of all, is to 
consider that everything decreed by the people’s institutions or laws is just. What about the 
laws of tyrants? (Iam uero illud stultissimum, existimare omnia iusta esse, quae sita sint in 
populorum institutis aut legibus. Etiamne si quae leges sint tyrannorum?)” Marcus Tullius 
Cicero, On the Republic. On the Laws, ed. Clinton W. Keyes (Cambridge: Harvard University 
Press, 1928), I.42. 
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concerned with those standards of decency for the laws (for instance, public 

promulgation, clarity and universal application of the law, as well as the 

application of proportional punishments and rewards according to the actions 

themselves, and so on) and, one might even conclude that, as limited and 

imperfect as Han Fei’s proposed system of legality might have been it was 

under Aristotle’s inclusive criteria to some extent just.  

 

 Nonetheless, when Han Fei’s rulers serve as lawmakers, they will be 

legislating within a monarchical system and while he placed limits and 

guidelines to try to channel their selfish impulses, they still remain as the 

sole source of power. In this regard, Han Fei himself seemed to be unaware of 

an important political limitation of his project. Because his philosophical 

emphasis was on how to achieve political stability and not on the nature of 

political knowledge, he was not able to make the epistemological move made 

by Aristotle in Book II of the Politics of placing the nature of a regime prior, 

not only to the order of the family but also to the laws.356 Hence Han Fei 

could not redefine the nature of his political regime and envision a society in 

any other form but one ruled by a single individual.  

 

 It is also worth noting that Han Fei also reverted to the use of the image 

                                            
356 “καὶ πρότερον δὲ τῇ φύσει πόλις ἢ οἰκία καὶ ἕκαστος ἡμῶν ἐστιν.” Aristotle, Politics, 
1253a1-19. 
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of the tiger, which as we saw before, he used for the most part to refer to 

those abusing their power, to speak about the ruler. Rulers need claws and 

fangs, Han Fei thought, to be able to enforce their rule and preserve their 

political advantage (shi勢). In chapter LII, he explained:  

The tiger and the leopard can overcome people and catch the hundred 
beasts by virtue of their claws and fangs. If the tiger and the leopard 
lost their claws and fangs, they would surely fall under control of 
people. Now, the political advantage of powerful people, the ruler and 
princes exist in virtue of their claws and fangs, in this sense, they fall 
under the same category as the tiger and the leopard.357  

 
 From this perspective, punishment, rewards and even the laws 

themselves might end up serving as the “claws” and “fangs” of power. Thus, 

the risk always exists that they become instruments for “controlled violence.” 

In such situation, since absolute rulers do not have the people to regulate 

them – as it was the case with Machiavelli’s republic358 – rulers are quite 

susceptible to becoming administrators of violence. If that is the case, then 

Han Fei’s ruler might act out of necessity against the moral principles that 

the legalist philosopher was trying to defend. 359  The intended 

depersonalization of the state might turn wuwei, instead, into a position of 

withdrawal where the one in command does not show his own hand (wuxian

                                            
357 “虎豹之所以能勝人執百獸者， 以其爪牙也；當使虎豹失其爪牙，則人必制之矣。今勢重者，人
主之爪牙也，君人而失其爪牙， 虎豹之類也.” Han Feizi, chapter LII. 
358 See chapter 6. 
359 This is assuming that the one who governs has not become an “enlightened ruler” who 
exercises self-restrain and who abides by the patterns of the heavens. This premise, one 
might say, protects the whole system of laws from degenerating into despotism. But, as Han 
Fei himself argued, considering that the vast majority of rulers in history are mediocre, the 
administration of violence might, in actuality, end up becoming the most common situation.  
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無見 ) and instead holds his ministers accountable for formulating and 

enforcing policy (xingming形名).360 Thus, under these conditions, ministers 

become agents of coercion and the ruler ends up administering an “economy 

of violence.”361  

 

Jullien also agrees that, “the limitation of the [legalist] system lay in 

its failure to dissociate totally the state from the ruler.”362 This is where Han 

Fei’s vision seemed to find its ultimate limits: its limits lie in the very nature 

of his political system. After all, the laws he envisioned were designed to 

serve under a monarchical regime. For this reason, if one takes into account 

Leo Strauss’ insight in this matter, “the cause of the laws is the regime… 

[the] regime is the order, the form, which gives society its character,”363 then 

one realizes that the laws will always be subservient to the monarchical 

regime and not the other way around. So unless Han Fei could envision, not 

just laws, but an entire regime that was directed, constructed and ordered in 

                                            
360  In this regard, Ames explains, “the ministers are integral, functioning and active 
components in the bureaucratic system; the ruler is not. Rather he is the human embodiment 
of the authority of the governmental machinery as a whole. As such any activity on his part 
violently disrupts the structure of the individual systems. Any intervention on his part with 
respect to the law, for example, introduces an arbitrary element into an otherwise 
automatically functioning system, seriously threatening if not undermining public conviction 
in the absoluteness of the law.” Ames, The Art of Rulership, p. 51. 
361 Wolin uses the term in reference to Machiavelli, but it seems to be more fitting to Han 
Fei. See, Wolin, Politics and Vision, p. 197. 
362 Jullien, La propension des choses, p. 54. 
363 Leo Strauss, What is political philosophy?, p. 34. 
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accordance with the goals he proposed of equality and justice, his project was 

quite possibly doomed to fail.  

 

Hence although Han Fei’s intention appears to have been to envisage a 

state of law, the result of the application of his ideas most likely might be a 

state ruled by law, where the law would be at the service of the one in 

power.364 As I have tried to argue, Han Fei tried to elaborate a net of 

limitations and guidelines, for both rulers and subjects. In this sense, his 

efforts to depersonalize government and limit the power of a monarch 

resemble the efforts made by others in the West in later centuries. But, it is 

important to clarify that Han Fei never came to the conclusion that monarchy 

was the best form of government – as it was done by Thomas of Aquinas365 – 

but assumes rather than it is the natural form of organization (as does the 

Daodejing). So, at the end, Han Fei’s government is ruled by a single 

monarch and as a result – according to Jullien – the legalist philosopher 

became another manifestation of one the “essential differences between 

                                            
364 See, Peerenboom, China’s Long March Toward Rule of Law, p. 34 and Winston, “The 
Internal Morality of Chinese Legalism”: 315-320. 
365 See, Thomas of Aquinas, Summa Theologiae 28: Law and Political Theory, ed. by Thomas 
Gilby (Cambridge: Cambridge University Press, 2006), Q95.A4 and Quentin Skinner, The 
Foundations of Modern Political Thought 1, p. 53. 
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China and the West, [that is,] no form of political regime other than royalty 

was imaginable.”366  

 

 As I mentioned before, still there seemed to be a genuine attempt on the 

part of Han Fei to have a political philosophy that “let things settle 

themselves” and to give laws an end in themselves in order to advance the 

depersonalization of the ruler. Thus, by pushing the depersonalization of 

power Han Fei tried to design a more abstract and autonomous notion of the 

state so that the quality of the ruler did not need to be a consideration in its 

continuing success. In such way, Pines concludes, Han Fei was telling rulers 

that “the price for their omnipotence is refraining from exercising their 

limitless power.”367 But it seems, at the end in spite of all efforts, under Han 

Fei’s ideal regime, it is quite possible that the subjects had no real power to 

prevent kings from passing laws that end up serving their own particular 

interest. It seemed that the only restraint to prevent enacting laws and 

ruling for selfish benefit, that is against the dao, was that it would be going 

against the order of things which might conduce – sooner or later – to utter 

destruction. This destruction will be originated both from within and without 

and will come upon the ruler from the “myriad things” themselves.  

 

                                            
366 Jullien, La propension des choses, p. 44. 
367 Pines, Envisioning Eternal Empire, p. 106. 
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One final element must be mentioned with regard to Han Fei’s effort to 

reform the society of his time. Ultimately, Han Fei was well aware of the 

possible dire consequences (not to mention the difficulty of overcoming social 

inertia) of attempting to make deep changes in any society. In effect, among 

many reforms, limiting hereditary privileges and most of all attempting to 

provide guidelines and limitations on the power of a king was, to say the 

least, a dangerous enterprise. But, in some sense, he was aware that, like 

others before him, his words might bring him terrible punishments or even 

death at the hands of those who were opposed to such radical changes. 368 

One might even speculate that he almost predicted his own death – which 

was ordered by the king of Qin under the recommendation of Li Si – when 

Han Fei remembered the tragic destiny of Wu Chi and Shang Yang. 

The state of Chu, did not use Wu Qi and fell into chaos; Qin, practicing 
the laws of Shang Yang, became rich and strong. Although the two 
philosophers' words were appropriate, how is it possible that Wu Qi 
was dismembered and Shang Yang was torn into pieces by chariots? It 
was because the main ministers resented the laws and the petty 
people disliked effective government. In the present age the main 
officials yearn for power and the petty people are content with chaos, 
those social conditions are more intense than the ones that existed in 
Chu and Qin. If rulers do not listen to filial piety and public interest or 
follow the laws and techniques as it was done by King Dao of Chu, 
then how could the scholars [of today] ignore the dangerous outcome 
that happened to the two philosophers by making their principles of 
law and techniques clear? This is the reason why the age has fallen 
into chaos and has no authoritative ruler.369 

                                            
368 See Graham, Disputers of the Tao, p. 276. 
369 “楚不用吳起而削亂，秦行商君法而富強。二子之言也已當矣，然而枝解吳起而車裂商君者， 何
也？大臣若法而細民惡治也。當今之世，大臣貪重，細民安亂，甚於秦、楚之俗，而人主無悼王、

孝公之聽， 則法術之士，安能蒙二子之危也，而明己之法術哉？此世所〔以〕亂無霸王也.” Han 
Feizi, chapter XIII. 
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* * * 

 In this chapter, I have tried to argue that some of the ideas in the text of 

the Han Feizi do not seem entirely unfamiliar – perhaps analogous – to some 

current forms of political order. As Moody points out in this regard, “legalism 

advocates what have come to be universally-held modern ideals – ideals 

shared by all ideologies considered respectable today – such as the 

impersonal rule of law and social equality.”370 Perhaps, then, some of the 

reasons why the reputation of Han Fei remains so negative might be the 

result that “most criticism of legalism has come from the Confucian school, as 

we often tend to see legalism as the Confucians see it.”371 In contrast, when 

Han Fei’s legalism is observed on its own terms and when the seemingly 

interminable chaos of the times is taken into account, it is possible to argue 

that it becomes a sophisticated alternative to the Confucian ideals of the time.  

 

 At the end, Han Fei’s most important contribution might have been an 

epistemological twist similar to Machiavelli’s: in order to elaborate a 

philosophy of politics one should “start not from how society ought to be but 

how it is.”372 So, his intention of readapting the old order and seeking laws 

adjusted to the changing needs of the time was certainly a noble one. Still, as 
                                            
370 Moody, “The Legalism of Han Fei-tzu”: 317. 
371 Moody, “The Legalism of Han Fei-tzu”: 318. 
372 Graham, Disputers of the Tao, p. 269. Cf. also, Peerenboom, Law and Morality in Ancient 
China, p. 154. 
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I mentioned in this chapter, the political vision of his philosophy was to some 

extent limited. He did not seem to be aware that laws and a single ruler – 

who is also the supreme legislator – are not independent from each other and 

that laws are not the highest source of order, since their goals and content are 

going to vary depending on the type of political regime.  

  

 But in spite of the shortcomings, as Pines writes, “Han Fei was 

nonetheless committed to the higher goal of a universally beneficent orderly 

ruler.”373 It is worth mentioning that the effort of limiting the power of the 

rulers did not end in China with Han Fei, but it continued throughout the 

centuries having some success.374  As those kinds of transitions tend to 

require, blood had to be spilled in many wars and intersocial conflicts in 

Chinese history until monarchical power was effectively limited and, 

ultimately, eliminated entirely from the “central kingdom.” 

  

 

 

 

                                            
373 Pines, Envisioning Eternal Empire, p. 98. Peerenboom also concludes, “Han Fei comes 
across as a sincere if hard-nosed political theorist who has the interests of the people at 
heart. His Legalist government is first and foremost a government for the people, not the 
ruler.” Peerenboom, Law and Morality in Ancient China, p. 168. 
374 See, Alan T. Wood, Limits to Autocracy: From Sung Neo-Confucianism to a Doctrine of 
Political Rights (Honolulu: University of Hawai‘i Press, 1995), chapter 6.  
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Chapter 6 
Machiavelli’s Republic: Imperium et Libertas 

 
 
 1494 was a key year in the life of Machiavelli. He had just turned 

twenty-five but the terrible and traumatic events of that year forced him to 

become – almost instantaneously– politically mature. If there was a hint of 

juvenile innocence left in him, 1494 made sure it had disappeared entirely. 

Summoned by Ludovico Sforza, the King of France invaded Italy to claim 

sovereignty over the Kingdom of Naples. In Florence, for the first time in 

decades, the Medici family was no longer in control of the city, and a 

republican experiment began. However, while as a result Machiavelli held 

the prestigious position of Secretario from May 28th 1498 – four days after 

Savonarola was executed – to November 7th 1512, the violent events that 

triggered the changes in Italy turned politics into turmoil. Wars became more 

violent and political changes more sudden. 

  

 While the monarchies in England, France and Spain were consolidated 

during the fifteenth century, the five major political units of Italy struggled to 

find a balance of power. An already precarious balance was lost, however, in 

1494. Something seemed to be different from the wars that had plagued 

Europe during the Middle Ages. The motivation for the invasion of Italy had 

nothing to do with religious factions or, much less, principles of social justice. 
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In Eric Voegelin’s words, “the reduction of the Italian states to political 

impotence was an event without sense beyond the sphere of naked power.”375 

The result was such that, Voegelin continued, “the more intelligent and 

sensitive members of such a generation have seen the reality of power at the 

moment of its existential starkness when it destroys an order, when the 

destruction is a brute fact without sense, reason or ideas.”376 Such traumatic 

events leave, without doubt, an indelible imprint to those who theorize about 

politics under those conditions. Could it be possible that Machiavelli’s picture 

of reality was as Voegelin characterized it, “distorted” or “out of focus,” as a 

result of the “trauma of 1494”? In other words, did Machiavelli propose the 

concentration of naked power as the solution to overcome political action 

without regard to principles? 

    

 As attested in the well-known letter to his friend Vettori,377 Machiavelli 

wrote both The Prince and the Discourses during his forced exile from politics 

when the Medici came back to power in 1512. But, in spite of the great effort 

and dedication placed in the writing of these two works, neither of them was 

formally published during Machiavelli’s lifetime. At first glance, both 

                                            
375 Eric Voegelin, History of Political Ideas, Volume IV: Renaissance and Reformation, ed. 
David L. Morse and William M. Thompson (Columbia: University of Missouri Press, 1998), p. 
36. See also, Eric Voegelin, “Machiavelli's Prince: Background and Formation,” The Review of 
Politics 13.2 (1951): 142-168. 
376 Voegelin, History of Political Ideas, p. 37. 
377 Machiavelli, Lettere, p. 90. 
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treatises seem to have very different subjects and very distinctive political 

institutions in mind. As a result of this apparent ambivalence, there is a 

recurring question that haunts the interpretative literature, what was the 

reason behind not publishing those works? Is it possible that Machiavelli 

could not decide which political institution he preferred: a principality or a 

republic? 

6.1 
The Prince or The Discourses? 

 
 At first, the two most widely read works of Machiavelli could not appear 

to be more different. One dedicated to instruct an individual to achieve and 

maintain power; the other a passionate and detailed study of the virtues and 

vices of republics, both ancient and current at the time of the Renaissance. 

There has been an issue of contention about which work among the two 

represents best Machiavelli’s political philosophy. Oddly enough – as it often 

happens with the issues surrounding the famous Florentine – this is not by 

any means a new question; the doubt existed even when Machiavelli was 

alive. 

   

 Even if it was written more than fifteen years later, it is not difficult to 

imagine that Machiavelli composed The Prince with the background of the 

traumatic events of 1494 and the issue of effectual politics constantly present 

in his mind. In other words, The Prince was formulated for a time when, as 



  190 
Wolin points out, “political space bore the imprint of an age where older 

arrangements of control had broken down and the resulting release of 

energies threatened to make the establishment of order impossible.” 378 

Machiavelli appeared to suggest in his book that the establishment of order 

was only possible through the actions of a virtuous individual. After all, 

Machiavelli concluded in The Prince that a condottieri could achieve political 

glory by creating and maintaining security and order. Hence it seemed 

almost an imperious necessity that a single ruler took control over all Italy 

and put an end to the foreign assaults by establishing a strong and stable 

principality.  

 

  In addition to writing The Prince, Machiavelli might have given the 

impression of preferring a principality to a weak republic by agreeing to serve 

again under the Medici and accepting to write the Florentine Histories in 

1520 for Giulio de Medici – later Pope Clement VII. His words and actions in 

any case quickly gained him a reputation for being a supporter of 

principality.379  

                                            
378 Wolin, Politics and Vision, p. 195. 
379 Copies of The Prince circulated for nearly twenty years after Machiavelli finished the 
opusculum in 1513 until Pope Clement VII gave Antonio Blado and then Bernardo Giunti 
official permission to publish it in 1531. It was reprinted at least nine times in Italian and 
translated into French and Latin in less than twenty years after Blado’s first edition. 
Machiavelli’s works were placed on the Index in 1559. See, Robert M. Adams, “Rise, 
Proliferation and Degradation of Machiavellism: an outline” in Robert M. Adams, trans., 
Niccolò Machiavelli, The Prince (New York: W.W. Norton, 1992), p. 237. 
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 The effect of this reputation seems to have been his being passed over 

for the position of Secretario – his fourteen years of experience in the post 

notwithstanding – when the republic was restored in 1527. As Maurizio 

Viroli reminds us, Giovanbattista Busini’s harsh judgment, “everybody hated 

him because of the Prince,”380 represented well the mood of the Florentines at 

the time. Yet, as things usually are with Machiavelli’s thought, they are not 

always what they appear to be at first sight. 

 

 First, it is important to be aware, as Wolin clarifies, that The Prince, 

“was dominated by a conception of personal politics with the result that the 

heroic figure of the prince overshadowed any suggestion that politics could be 

conducted through impersonal institutions.” 381  However, Machiavelli’s 

eloquence in The Prince makes most interpreters forget that the “political 

hero” largely disappears in the Discourses. As Wolin states, “the difference 

between The Prince and the Discourses consists in a greater appreciation on 

Machiavelli’s part of the political capabilities of the masses and 

correspondingly greater doubts about the utility of political heroes.”382  

 

                                            
380 Viroli, Machiavelli, p. 114. See also, Ridolfi, Vita di Niccolò Machiavelli, p. 374. 
381 Wolin, Politics and Vision, p. 205. The emphasis is mine. 
382 Wolin, Politics and Vision, p. 205. 
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 Perhaps no other example from history better illuminates Machiavelli’s 

feelings about the shortcomings of the political hero than his judgment of 

Gaius Julius Caesar.383 It is often forgotten that Machiavelli never offered a 

positive judgment of the politician who put an end to the glorious days of the 

Roman republic. In The Prince, Machiavelli’s brief mention of Caesar refers 

to him as an example of imitatione for following Alexander’s example, only for 

Caesar to be accused of unrestrained liberality a few pages later. In the 

Discourses, Machiavelli developed his critique in greater length and warned 

against those who praised Caesar in the past.  

Nobody should be deceived by Caesar’s glory, in particular, from 
writers who celebrated him: for those who praised him have either 
been corrupted by his fortune or overawed by the greatness of the 
empire which, since it was ruled under that name it did not permit 
writers to speak freely of him.384  

 

 As Hans Baron explained in his classic essay, “The Republican Citizen 

and the author of ‘The Prince’,” Machiavelli’s judgment on Caesar is an 

expression of “his continuous concern about how to prevent the rule of a 

reformer or ‘new prince’ from developing into absolutism and tyranny. While 

the founders of states with good institutions are praiseworthy those of 

tyrannies are reprehensible: this applies in Roman history to Caesar, because 

                                            
383 See Peter Baehr, Caesar and the Fading of the Roman World: A Study in Republicanism 
and Caesarism (New Brunswick: Transaction Publishers, 1998), pp. 52-55. 
384 “Né sia alcuno che s'inganni, per la gloria di Cesare, sentendolo, massime, celebrare dagli 
scrittori: perché quegli che lo laudano, sono corrotti dalla fortuna sua, e spauriti dalla 
lunghezza dello imperio, il quale, reggendosi sotto quel nome, non permetteva che gli scrittori 
parlassono liberamente di lui.” Discorsi I.10. 
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he strove, and paved the way, for absolute power.”385 

   

 In general, readers are impressed by Machiavelli’s eloquent arguments 

wielded in favor of princely rule in his famed opusculum. But in contrast to 

the hero’s regime, Machiavelli gives not only convincing but also copious 

passages in defense of republics and their vivere civile as the only political 

form where people can live as free citizens. As Viroli points out,386  the 

opening of The Prince – if read with care – already provides enough clues to 

understand Machiavelli’s position with regard to the nature of principalities 

and republics. The famous opening of chapter 1 begins in the following way, 

“all the states, all the dominions that have held sway over men, have been 

either republics or principalities.”387 But, only a few lines later, Machiavelli 

adds an important element to the initial difference between these two forms 

of government by equating the word “republic” with “being free”: “states thus 

acquired are either used to living under a prince or used to being free.”388 

Furthermore, in chapter 5 he reiterates, “when cities or provinces are 

accustomed to live under a prince…the inhabitants are used to obey…and 
                                            
385 Baron, “Machiavelli: The Republican Citizen,” p. 225. Caesar’s place in history was an 
issue of contention during the Renaissance. On one side, there were those who thought that 
the transition from the Republic to the Empire was necessary and, on the other, those who 
perceived Caesar as the cause of the destruction of liberty in ancient Rome. See, Hans Baron, 
The Crisis of the Early Italian Renaissance (Princeton: Princeton University Press, 1966).  
386 Viroli, Machiavelli, p. 130. 
387 “Tutti li stati, tutti e' dominii che hanno avuto et hanno imperio sopra li uomini, sono stati 
e sono o repubbliche o principati.” Il Principe, I. 
388 “Sono questi dominii cosí acquistati, consueti a vivere sotto uno principe, o usi ad essere 
liberi.” Il Principe, I. The emphasis is mine. 
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they do not know how to embrace a free way of life.”389 In the Discourses, 

Machiavelli once again differentiates between governing “through freedom” 

and “through a principality,”390 and when he spoke about the communities 

near the Venetian republic he accused them of “being accustomed to live 

under a prince and not free.”391 

 

 As we saw in chapter 5, with regard to the limits of a regime led by a 

single ruler, Machiavelli was also concerned that under a prince, in spite of 

living under certain degree of safety and stability, the people are 

nevertheless in servitude. Viroli explains, “under a monarch, subjects may 

enjoy a modicum of security, which, however, is always precarious because of 

their dependency on the monarch’s will.”392 In contrast, Machiavelli tells us 

that people who live under a republic have “the possibility of enjoying what 

one has, freely and without incurring suspicion, [for instance,] not to fear for 

the honor of women and of one’s children and not to fear for oneself.”393  

 

 It is the “rediscovery” of the role of the people that makes Machiavelli’s 

politics such a fundamental example of the rebirth of the classical Greek and 

                                            
389 “Quando le città o le provincie sono use a vivere sotto uno principe… usi ad obedire… 
vivere liberi non sanno.” Il Principe, V. 
390 “governare una moltitudine, o per via di libertà o per via di principato.” Discorsi, I.16. 
391 “use a vivere sotto uno principe, e non libere.” Discorsi, III.12. 
392 Viroli, Machiavelli, p. 130-131. 
393 “[La quale è] di potere godere liberamente le cose sue sanza alcuno sospetto, non dubitare 
dell'onore delle donne, di quel de' figliuoli, non temere di sé.” Discorsi, I.16. 
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Roman culture during the Renaissance. Against those who might think that a 

principality was the sole remedy for the broken political condition of Italy, 

Machiavelli wrote in The Prince, “now it is more necessary for all princes…to 

satisfy the people rather than the soldiers, for the people are more 

powerful.”394 In essence, as Wolin points out, it was Machiavelli’s greater 

appreciation of “the political capabilities of the masses and correspondingly 

[raising] greater doubts about the utility of the political hero,”395 that helps 

us bring into focus the Florentine writer’s political preferences.  

 

 In actuality, “it was not the particular good that made cities great,” 

Machiavelli wrote, “but the common good; and it is beyond doubt that it is 

only in republics that the common good is looked to properly in that all that it 

promotes is carried out.”396 The Florentine author understood that, apart 

from the obvious signs of servitude, an opposition between a “political hero” 

and the masses was a ground for a negative competition between selfish 

interests that usually led to complete destruction and vulnerability. Order 

and peace would not be the end result of such an uneven situation.  

 

                                            
394 “Ora è più necessario a tutti e' principi… satisfare a' populi che a' soldati, perché e' populi 
possono più di quelli.” Il Principe, XIX. 
395 Wolin, Politics and Vision, p. 205. 
396 “Perché non il bene particulare, ma il bene comune è quello che fa grandi le città. E senza 
dubbio, questo bene comune non è osservato se non nelle republiche; perché tutto quello che 
fa a proposito suo, si esequisce.” Discorsi, II.2.1. 
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 Contrary to the dismissal since antiquity of forms of government based 

on the people, Wolin writes, “Machiavelli confronted the commonplace 

assertion that no durable political system could be erected on as unstable a 

foundation as the people.”397  In the Discourses, in a chapter which he 

daringly entitled “the multitude is wiser and more constant than is a Prince 

(la moltitudine è più savia più costante che uno principe),” Machiavelli first 

reminds his readers of the common opinion that, “nothing is more futile and 

more inconstant than are the masses. So says our author, Titus Livy, and so 

say all other historians.”398 Only then he announces his intention to dissent 

from the criticism by Plato, Livy and others, without appealing either to 

authority or force, “I propose to defend a position against common opinion 

(contro alla commune opinione). ”399  

 

 The Secretario elaborated his thoughts – at length – in the last ten 

chapters of book I of the Discourses which are explicitly dedicated to the 

                                            
397 Wolin, Politics and Vision, p. 207. 
398 “Nessuna cosa essere più vana e più incostante che la moltitudine, così Tito Livio nostro, 
come tutti gli altri istorici, affermano.” Discorsi, I.58. 
399 Cf. Discorsi, I.58. In order to have a sense of the degree of controversy generated by 
Machiavelli’s position during his lifetime, it is useful to remember Francesco Guicciardini’s 
vehement response to the subject in his Considerations on Machiavelli’s Discourses. 
Guicciardini remarked, “because of the ignorance of the people, they are incapable of 
discussing important matters (el popolo per la ignoranzia sua non è capace di deliberare le 
cose importante)” therefore, “to avoid this things, one should not assign anything of 
importace on the people (a fuggire queste cose bisogna non rimettere al popolo alcuna cosa 
importante).” Cf. Francesco Guicciardini, Considerazioni intorno ai discorsi del Machiavelli 
sopra la prima deca di Tito Livio, I.II in Opere, ed. by Vittorio de Caprariis (Milan: Ricciardi, 
1953). See also, Skinner, The Foundations of Modern Political Thought 1, p. 161. 
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political role of the people. In those chapters of the Discourses, Machiavelli 

proposed to his readers a renewed foundation of politics that had not been 

seen in practice since antiquity: the positive view of politics as confrontation 

and resolution as opposed to the negative aspects of the politics of 

imposition.400 In other words, for the Florentine the experience of antiquity 

showed, not that the government by the people was one of the worst forms of 

government,401 but rather that a more stable political unity was the result of 

contention and conflicting forces. Rome, for instance, showed the good effects 

of the politics of contention: “all legislation favorable to liberty is brought 

about by the disunion between them [the people (popolo) and the powerful 

(grandi)].”402 

  

 Apart from his defense of the politics of contention, Machiavelli also 

clarified the shortcomings of those who have condemned the political role of 

the masses, “I claim then that for the failing for which writers blame the 

multitude, any men one cares to select may be blamed individually, and 

specially princes; for anyone who does not regulate his conduct by laws will 

                                            
400 Cf. Wolin, Politics and Vision, p. 208. 
401  See, for instance, Sheldon S. Wolin, “Democracy: Electoral and Athenian,” Political 
Science and Politics 26.3 (1993): 475-477 and Gerasimos Santas, “Plato’s criticism of 
democracy in the Republic,” Social Philosophy and Policy 24.2 (2007): 70-89. 
402 “Tutte le leggi che si fanno in favore della libertà, nascano dalla disunione loro.” Discorsi, 
I.4. 
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make the same mistakes as the masses are guilty of.” 403  Machiavelli 

continued his reprimand of the common opinion held by the historians by 

pointing out that by failing to consider the importance of how the people act 

under a system of laws, they have mistakenly blamed the masses for being 

the cause of disorder. But, Machiavelli wrote, “what our historians say of the 

nature of the multitude is not said of the multitude when disciplined by laws, 

as were the Romans, but of undisciplined multitude, like those of 

Syracuse.”404 Hence “the nature of the masses is no more reprehensible than 

is the nature of the princes, for all do wrong and to the same extent when 

there is nothing to prevent them from doing wrong.”405  

  

 It seems that Machiavelli was compelled to “decide” – so to speak – 

between the political institutions of The Prince and The Discourses in 

particular when he looked at the worst-case scenario, that is to say, by 

comparing the political results of the arbitrary actions of a prince with the 

apparently uncontrollable and mutable masses. But, while people are 

                                            
403 “Dico, adunque, come di quello difetto di che accusano gli scrittori la moltitudine, se ne 
possono accusare tutti gli uomini particularmente, e massime i principi; perché ciascuno, che 
non sia regolato dalle leggi, farebbe quelli medesimi errori che la moltitudine sciolta.” 
Discorsi, I. 58. 
404 “Ma quello che lo istorico nostro dice della natura della moltitudine, non dice di quella che 
è regolata dalle leggi, come era la romana; ma della sciolta, come era la siragusana.” Discorsi, 
I. 58. 
405 “Però non è più da incolpare la natura della moltitudine che de' principi, perché tutti 
equalmente errano, quando tutti sanza rispetto possono errare.” Discorsi, I. 58. 
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generally “weak”406 and “like mud,”407 Machiavelli observed, still when living 

under the law the people “soon exhibit the political virtues impressed upon 

them.”408 

 

 At the end, Machiavelli points out that there is no real difference 

between the inconsistency of the people and of princes. Such a difference has 

been simply the fabrication of some writers. Princes and people do not have a 

“diverse nature,” Machiavelli wrote, “or, if one is better than the other it is 

the people.”409 History has shown that when masses were provided with 

guidelines to channel their potentially conflicting impulses towards a 

common good then “more virtue will be found in the people than in the 

prince.”410 “For when the people is in power and is well-ordered”, Machiavelli 

concludes, “it will be stable, prudent and grateful, in much the same way, or 

in better way, than is a prince, however, wise he be thought.”411 

 
 
 

                                            
406 The passage in question reads, “per essere li uomini tristi.” Il Principe, XVIII. 
407 The passage reads, “chi fonda in sul populo, fonda in sul fango.”Il Principe, IX. This 
proverb, cited by Machiavelli, was probably inspired by similar sayings in Quintilian. See, 
Stacey, Roman Monarchy and the Renaissance Prince, p. 243. 
408 Wolin, Politics and Vision, p. 207. 
409 The whole passage reads, “[e che la variazione del procedere loro nasce] non dalla natura 
diversa, [perché in tutti è a un modo,] e, se vi è vantaggio di bene, è nel popolo.” Discorsi, I. 
58.  
410 “Si vedrà più virtù nel popolo che nel principe.” Discorsi, I. 58. 
411 “Perché un popolo che comandi e sia bene ordinato, sarà stabile, prudente e grato non 
altrimenti che un principe, o meglio che un principe, eziandio stimato savio.” Discorsi, I. 58. 
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6.2 
Liberty and the Laws 

  Machiavelli’s commitment to the establishment of a republican 

government was above all bound to the vivere civile through and by the laws. 

This is an important feature of Machiavelli’s proleptic republic which tends to 

receive little to no attention in the interpretative literature. Maurizio Viroli, 

who is one the few scholars who has written extensively about the subject, 

reminds us in his book Machiavelli that, “Machiavelli regards the rule of law 

as the basic feature of civil and political life.”412 

 

 In contrast, a corrupt regime is one where “the laws are disobeyed” and 

where “one cannot find neither laws nor institutions which will suffice to 

check the widespread corruption.”413When such situations occurred then 

there is widespread fear and mistrust among the people. As a result of the 

inefficacy of the application of the law, the people will form factions, aiming 

only at selfish interests, in a way in which they will cause the end of peace 

and order.414 In the Discourses, Machiavelli reminds his readers that when 

the Roman Republic was decadent, “only the powerful proposed laws, not for 

                                            
412 Viroli, Machiavelli, p. 121-122. 
413 “Non si truovano né leggi né ordini che bastino a frenare una universale corruzione.” 
Discorsi, I. 18. 
414 Discorsi, I.7. 
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the common liberty, but to augment their own power.”415 

 

 As the previous passages suggest, when Machiavelli spoke of the rule of 

law, he “always meant rule of just laws – that is laws and statutes that aim 

at the common good; it is the law understood in this sense which is the 

foundation of true civic life and of the liberty of the citizens.”416 Once again, 

Machiavelli does not write to support the preservation of power by any means 

and without any moral ends. On the contrary, in his political enterprise the 

means are just laws, and a free and civic life (vivere libero e civile) serves as 

its end.  

  

 The intrinsic relation between the law and liberty is an important 

feature of Machiavelli’s republicanism. For him political liberty is defined in 

very similar terms as in Roman times417 (an important instance that shows 

not only the Greek but also the Roman legacy present in Renaissance 

                                            
415 “Solo i potenti proponevono leggi, non per la comune libertà, ma per la potenza loro.” 
Discorsi I. 18. Machiavelli seems to be following Aristotle’s distinction in the Politics between 
a straight (ὀρθός) republic that governs with a view to the common interest and deviant 
(παρέκβασις) republic that governs with a view to private interests of one or a few. Cf. 
Aristotle, Politics 1279a 28-31 and James E. Tiles, “Active Citizens or an Inert People?” in 
Sor-hoon Tan, Challenging Citizenship: Group Membership and Cultural Identity in a Global 
Age (Aldershot: Ashgate, 2005), p. 76.  
416 Viroli, Machiavelli, p. 123. 
417 See, Chaim Wirszubski, Libertas as a Political Idea at Rome during the late Republic and 
early Principate (Cambridge: Cambridge University Press, 1950), pp. 1-15. 
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humanism).418  This feature of Machiavelli’s republic naturally places his 

political philosophy within the tradition of the Roman law and its later 

Medieval interpreters. For an important number of fourteenth century 

Italian jurists, such as Baldus de Ubaldis and above all, Bartolus of 

Saxoferrato, liberty was equal to self-government. This means, in Bartolus’ 

renowned formulation, that free people do not recognize a higher authority 

than themselves when civitas sibi princeps (the city is its own prince).419 

“Like the liberty of the city”, Viroli explains, “the individual citizen’s liberty is 

also described as independence from the will of other men, which can exist 

only in so far as the laws and not men rule.”420  

 

 Following in this tradition, Machiavelli defined free people (uomini 

liberi) in the Discourses as those who do not depend on others421  and 

contrasted this status with that of a slave (liberi e non schiavi).422 In an 

analogous way, Machiavelli also considered that only those states which live 

accordingly to their own laws are truly free. For instance, in the Florentine 

Histories, he defined a free city (si può chiamar libera) as one that is founded 

on “good laws and good institutions” and “does not need the virtue of one 

                                            
418 For a complete study on the subject see, Stacey, Roman Monarchy and the Renaissance 
Prince. 
419  See, Joseph Canning, A History of Medieval Political Thought: 300-1450 (London: 
Routledge, 1996), p. 169. 
420 Viroli, Machiavelli, p. 119. 
421 See, Discorsi, I.1. 
422 See, Discorsi, I.2.  
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man.”423 In this regard, Machiavelli praised the German cities, because they 

enjoyed a freedom that most republics of his time lacked given that they 

“observe their laws in such a way that neither outsiders nor their own 

inhabitants dare to usurp power there.”424 

 

 Apart from the theme of liberty, and also by using Rome as an example, 

Machiavelli supported the universality and impartiality of law. The law 

should be applied to the same kinds of actions and, hence, keep in check 

those who act against the common good. In a sense – which reminds us of 

Han Fei –, for Machiavelli the principle of legality provides guidelines to 

construct a proper civic life. In order to achieve civic life, those who commit 

crimes should be punished and those who contribute to the well-ordered 

republic should be rewarded. Machiavelli wrote in the Discourses: 

No well-ordered republic, allows the demerits of its citizens to be 
cancelled out by their merits; but having prescribed rewards for a good 
deed and punishments for a bad one and having rewarded someone for 
doing well, if the same person afterwards does wrong, it punishes him, 
regardless of any of the good deeds he has done.425 

 
 The well-known historical examples from the Roman Republic of 

Horatius Cocles, Mucius Scaevola and Manlius Capiolinus taught 

                                            
423 The whole passage reads, “perchè sendo sopra buone leggi e buoni ordini fundato, non han 
necessità della virtù di un uomo.” Istorie Fiorentine IV, proemio. 
424 “Osservono le loro leggi che nessuno di fuori né di dentro ardisce occuparle.” Discorsi, I.55. 
425 “Nessuna republica bene ordinata non mai cancellò i demeriti con gli meriti de' suoi 
cittadini; ma avendo ordinati i premii a una buona opera e le pene a una cattiva ed avendo 
premiato uno per avere bene operato, se quel medesimo opera dipoi male, lo gastiga, sanza 
avere riguardo alcuno alle sue buone opere.” Discorsi, I.24. 
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Machiavelli that if an equal application of the law is not kept along side with 

rewards to its citizens, a society loses it equilibrium. Even if a state is poor it 

should understand the significance of rewarding those who act for the benefit 

of all: “because every little gift awarded to someone in recognition of services 

however great, will always be highly esteemed and treasured by the 

recipient.”426 Machiavelli considered such equilibrium, and the wording is 

important, a “necessary good” (bene necessario). But if such legal principles 

were not esteemed and properly practiced, then the result could be ruinous 

and civil life itself could disappear.427 

  

 Still, the reasons behind the use of a legal system to construct civil life – 

in a way which also reminds us of Han Fei – are the general selfish 

intentions and malignity (malignità) of people. Based on examples from 

history – not speculative judgments – Machiavelli indicated that, “in 

constituting and legislating for a republic, it must be presupposed that all 

men are bad, and that they always have used the malignity of their spirit 

whenever they have a free opportunity for it.”428  The path to channeling such 

deficiency in humanity is by creating a well-ordered society through laws. 

                                            
426 “Perché sempre ogni piccol dono, dato ad alcuno per ricompenso di bene ancora che 
grande, sarà stimato, da chi lo riceve, onorevole e grandissimo.” Discorsi, I. 24. 
427 Discorsi I. 24. 
428 “[E come ne è piena di esempli ogni istoria,] è necessario a chi dispone una republica, ed 
ordina leggi in quella, presupporre tutti gli uomini rei, e che li abbiano sempre a usare la 
malignità dello animo loro, qualunque volta ne abbiano libera occasione.”  Discorsi, I.3. 
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“People never work any good unless necessity drives them,” Machiavelli 

reflected, “but when they have abundant choices and can do just as they 

please, confusion and disorder become everywhere rampant.”429 Laws would 

not be necessary if good customs existed, but given the fragile condition of 

humanity, in the end, it is the laws that “make people good (le leggi gli fanno 

buoni).”430 Thus, by compelling people to serve the common good, instead of 

pursuing personal interest, only then, there can be a vivere politico.431 

6.3 
Imperialism and Violence 

 
 But in the politics of contention, proposed by Machiavelli, the powerful 

forces within individuals sometimes need to be restrained and channeled 

beyond the means of legality, but still with a moral end in mind. “You must 

know,” Machiavelli wrote, “that there are two kinds of combat: one with laws, 

the other with force.”432 Machiavelli thought that the best way to explain how 

a ruler should control the people when the laws are “not enough” was by 

using an iconographic example from antiquity known for his great dual 

                                            
429 “Gli uomini non operono mai nulla bene, se non per necessità; ma, dove la elezione 
abonda, e che vi si può usare licenza, si riempie subito ogni cosa di confusione e di disordine.” 
Discorsi, I. 3. 
430 Discorsi, I. 3. 
431 Discorsi, I. 25. See, Maurizio Viroli, “Machiavelli and the republican idea of politics,” in 
Machiavelli and Republicanism, ed. by Gisela Bock, Quenkin Skinner and Maurizio Viroli 
(Cambridge: Cambrige University Press, 1990), pp. 152-161. 
432 “Dovete adunque sapere come sono dua generazione di combattere: l'uno con le leggi, 
l'altro con la forza.” Il Principe, chapter XVIII. 
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wisdom: Chiron, the centaur.433 Machiavelli’s choice is quite interesting but 

not entirely surprising given the twofold nature of the wise centaur: man and 

beast. Chiron’s myth was present in many classical authors from Homer to 

Pliny and he was said to be trusted with the education of some of the most 

important Greek gods and heroes: Apollo, Achilles, Asclepius, Jason, Heracles 

and Theseus are counted among his disciples.  

 

 Why did so many uomini grandi have Chiron as their master? 

Machiavelli concluded in The Prince, “to have as teacher a half-beast, half-

man means nothing other than that a prince needs to know how to use both 

natures: and the one without the other does not last.”434 First, as the words of 

the Florentine writer explicitly say, one must be aware that it is not the case 

that “Machiavelli’s emphasis was on the bestial side of Chiron’s nature,” as 

stated by Heather Ingman.435 Machiavelli makes an explicit point about 

having “both natures,” as if they were the winged horses in Plato’s dialogue 

Phaedrus.436  So, having Chiron as an example for leadership served the 

function of explaining that political wisdom is not a matter of overcoming or 

eliminating one nature over the other, but to possess an inclusive view of 

                                            
433 See, Strauss, Thoughts on Machiavelli, pp. 78-79. 
434 “Avere per precettore uno mezzo bestia e mezzo uomo, se non che bisogna a uno principe 
sapere usare l'una e l'altra natura; e l'una sanza l'altra non è durabile.” Il Principe, chapter 
XVIII. 
435 Heather Ingman, “Machiavelli and the Interpretation of the Chiron Myth in France,” 
Journal of the Warburg and Courtauld Institutes 45 (1982): p. 218. 
436 Phaedrus, 246a - 254e. 
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both rationality and animality (which, in political terms includes the use of 

coercion).  

  

 If a leader must know how to use the beast, Machiavelli continues his 

argument in chapter XVIII of The Prince with one of his most seemingly 

notorious images, “he should pick the fox and the lion, because the lion does 

not defend itself from snares and the fox does not defend itself from 

wolves.”437 This passage, which at first seems rather enigmatic, can be better 

understood when it is placed within the context of Machiavelli’s own reading 

and interpretation of Cicero’s De Officiis. Machiavelli was no stranger to 

Cicero and considering that, according to Marcia Colish, “De Officiis was read 

and copied more frequently than any other single work of classical Latin 

prose in the Middle Ages and the Renaissance,”438 it is surprising that some 

interpreters tend to overlook this key relationship between Machiavelli and 

Cicero. 

 

                                            
437 “[Uno principe necessitato sapere bene usare la bestia,] debbe di quelle pigliare la golpe e 
il lione; perché il lione non si defende da' lacci, la golpe non si difende da' lupi.” Il Principe, 
chapter XVIII. Timothy Hampton has observed that the iconography of the lion and the fox 
was also dicussed with relation to politics by another important Renaissance humanist, 
Guillaume Budé. Budé’s ancient source was Lucian’s Heracles. See, Timothy Hampton, 
Writing from History: The Rhetoric of Exemplarity in Renaissance Literature (Ithaca: Cornell 
University Press, 1990), chapter, 2. For Budé’s De l'institution du prince see, Claude 
Bontems, Le Prince dans la France des XVI et XVII siècles (Paris: Presses Universitaires de 
France, 1965). 
438 Colish, “Cicero's De Officiis and Machiavelli's Prince”: 79. For more on Cicero’s legacy 
during the Renaissance see, Hans Baron, “Cicero and the Roman Civic Spirit in the Middle 
Ages and the Early Renaissance,” Bulletin of the John Rylands Library 22 (1938): 72-97. 
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 Apart from Colish, Maurizio Viroli 439  has also made the keen 

observation that most of Machiavelli’s passages with a “sinister reputation” – 

including, of course, the aforementioned “fox and lion” metaphor – are 

actually explicit attacks on Cicero’s political philosophy. Cicero, for instance, 

thought that force and fraud were categorically wrong: “fraud seems to belong 

to the cunning fox, violence to the lion. Both ways are unworthy of 

humans.”440 Instead of violence, when Cicero reflected on the foundation of 

politics, he defended love: “of all motives, none is better adapted to secure 

influence and hold it fast than love; nothing is more foreign to that end than 

fear.”441  As a response to Cicero’s praise of love, Machiavelli arrived to 

another of his “infamous ideas:” it is better to be feared than loved.442  

  

 But there is nothing wicked or abominable about Machiavelli’s reply to 

Cicero. The only “sin” committed by the Florentine writer was to point out, 

without any desire to cover what has always been present but what other 

writers have pretended was never there: the use of force and coercion is an 

inherent part of politics. “That the application of violence is regarded as 
                                            
439 Viroli, Machiavelli, p. 52-3. 
440 “Fraus quasi vulpeculae, vis leonis videtur; utrumque homine alienissimum.” Marcus 
Tullius Cicero, On Duties, ed. Walter Miller (Cambrige: Cambrige University Press, 1913), I. 
41. Translations have been modified when considered necessary.  
441 “Omnium autem rerum nec aptius est quicquam ad opes tuendas ac tenendas quam diligi 
nec alienius quam timeri.” On Duties, II.7. 
442  The whole passage reads, “s'elli è meglio essere amato che temuto, o e converso. 
Rispondesi che si vorrebbe essere l'uno e l'altro; ma perché elli è difficile accozzarli insieme, è 
molto più sicuro essere temuto che amato, quando si abbia a mancare dell'uno de' dua.”Il 
Principe, XVII. 
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abnormal,” Wolin writes, “represents a significant achievement of the 

Western political tradition, yet if it is accepted too casually it may lead to 

neglect the primordial fact that the hard core of power is violence and to 

exercise power is often to bring violence to bear on someone else’s person or 

possession.”443  

  

 Machiavelli’s notorious reputation had its origins, in no small part, on 

his bold elaborations on the subject of violence in politics. For Machiavelli it 

was not the case that violence was simply reduced to the establishment or 

reform of political systems.444 As the previous passages show, force was to be 

applied when necessary. This force could be internal – that is, when the laws 

were “not enough” – but it also could be external, understood as an essential 

part of the life of the republic.445 However, while the use of internal force was 

unlikely and decreased to a minimum by the establishment of proper laws 

and institutions, in the global arena, the absence of international laws and 

institutions made it extremely vulnerable to ambition and conflict.446  

 

 If international conflicts were inevitable, as the prosperous Rome 

showed, a republic could be maintained unified and driven into glory by 

                                            
443 Wolin, Politics and Vision, p.197. 
444 See, Wolin, Politics and Vision, 197-198. 
445 Wolin, Politics and Vision, p. 209. 
446 See, Wolin, Politics and Vision, p. 199. 
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expansion. “Machiavelli is concerned,” Pocock explains, “with the contrast 

between Rome, the republic organized for expansion, and Sparta or Venice, 

republics organized to preserve themselves.”447 But preservation might work 

if the republic is “ordered for its own protection in such a way that, rarely or 

never, one will think of acquiring it.”448 Nonetheless, those measures are 

often not enough to endure the vicissitudes of history. Pocock tells us that 

Machiavelli arrived at the following conclusion in the Discourses, “though the 

republic for preservation will be more stable and long-lived, the republic for 

expansion is nevertheless to be preferred.”449  

 

 In addition, Machiavelli explained in detail the dichotomy450 between 

preservation and expansion in the following way: 

If a republic be constituted with a view to conserving itself, but not 
with a view to expansion, and by necessity it be led to expand, its 
fundaments will be subverted and it will soon be destroyed… 
Therefore, since it is impossible, as I hold, to keep this way of things 
in balance so that it stays in the middle course, one ought, in 
constituting a republic, to think the most honorable role, and organize 
it in such way that should necessity actually force it to expand, it may 
be able to retain possession of what it has acquired… [Therefore], I 
believe that the Roman order should be adopted and no other 
republic.451  

                                            
447  J. G. A. Pocock, Barbarism and Religion: the First Decline and Fall (Cambridge: 
Cambridge University Press, 2005), p. 209 
448 “[Come io la presuppongo,] sendo bene ordinata alla difesa, rade volte accaderà, o non 
mai, che uno possa fare disegno di acquistarla.” Discorsi, I. 6. 
449 Pocock, Barbarism and Religion, p. 210. For Machiavelli, see Discorsi, I. 5-6. 
450 For some historiographical notes on this issue see, Mikael Hörnqvist, Machiavelli and 
Empire (Cambridge: Cambridge University Press, 2004), pp. 186-188.  
451 “Avendo ordinata una republica atta a mantenersi, non ampliando, e la necessità la 
conducesse ad ampliare, si verrebbe a tor via i fondamenti suoi, ed a farla rovinare più 
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 Wolin, however, makes an intriguing point with regard to Machiavelli’s 

view on the use of external violence, “where Aristotle had warned that the 

acquisition of empire would undermine the common good of the community, 

Machiavelli converted imperialism into a natural extension of that good.”452  

Still, it seems that Machiavelli was not thinking necessarily of war as 

intrinsically “good” but that he understood that on occasion the necessity 

which drives politics and power has a dynamic nature that needs to feed itself 

in order to preserve its status. Hannah Arendt articulated such dynamism in 

the following way, “it is certainly true that power, freed from any other 

purpose but itself, is a dynamic, self-moving principle that must generate 

more power indefinitely if only for the purpose of conserving what has been 

already acquired.”453  But, Arendt continued, “the organizing power of a 

political body cannot be illimited because the genuine consent at its base 

cannot be stretched indefinitely. Only tyranny which does not ask for consent 

and therefore is unable to build up a political community of any kind may be 

expanded without regard to existing frontiers and differences of 

                                                                                                                                  
tosto... Pertanto, non si potendo, come io credo, bilanciare questa cosa, né mantenere questa 
via del mezzo a punto; bisogna, nello ordinare la republica, pensare alle parte più onorevole; 
ed ordinarle in modo, che, quando pure la necessità le inducesse ad ampliare, elle potessono, 
quello ch'elle avessono occupato, conservare… Credo ch'e' sia necessario seguire l'ordine 
romano, e non quello dell'altre republiche.” Discorsi, I.6. 
452 Wolin, Politics and Vision, p. 210. For Aristole, see Politics, VII 133b-134a. 
453 Hannah Arendt, “Expansion and the Philosophy of Power,” The Sewanee Review, 54.4 
(1946): 614. 
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population.”454 So, considering Hannah Arendt’s conclusion, expansion might 

end up having the opposite result from the one expected by Machiavelli. 

Instead of making the republic prosperous, it has the potential of turning 

civic life into a tyranny – as it actually happened with Rome – where “all men 

are transformed into isolated individuals who have lost the very bonds which 

keep men together.”455  

 

 One last and important point needs to be made with regard to the theme 

of violence: it is simply not the case that Machiavelli was an apologist for the 

use of violence per se. It is therefore misleading to think, as Wolin does, that 

Machiavelli “created an economy of violence, a science of the controlled 

application of force.”456 As we have seen in this chapter, repression and war 

are not the defining features of Machiavelli’s ideal regime. Rather, he 

envisioned a society of civic and free individuals based on stable political 

institutions which guided and regulated human behavior through a fair legal 

system. Still, Machiavelli might have tried to make his readers aware that 

force was and will continue to be part of politics, but in his writings he 

always condemned cruelty and repression. In effect, Wolin also concludes, 

Machiavelli “was far more sensitive to the moral dilemmas of politics and far 

                                            
454 Arendt, “Expansion and the Philosophy of Power”: 603.  
455 Arendt, “Expansion and the Philosophy of Power”: 603. 
456 Wolin, Politics and Vision, p. 198. 
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more committed to the preservation of man that those theorists who, 

saturated with moral indignation and eager for heroic regeneration, preach 

purification by the holy flame of violence.”457 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
                                            
457 Wolin, Politics and Vision, p. 200. 
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Chapter 7 

Politics and History 

 In the previous chapters I have surveyed elements of the doctrines of 

Han Fei and Machiavelli in an effort to trace where their views approach one 

another and where they remain as far apart as the geographical and 

historical distances that separate them. Unfortunately even the most recent 

discussions of these two men are distorted by assumptions tied to the "evil" 

reputations that the doctrines of both men have acquired. 458  As I have 

argued, this obscures the extent to which the two share the project of 

responding to the crises of their respective times by framing their respective 

visions of a well-ordered society guided and limited by what they consider to 

be moral principles.  

 

 The similarities between Han Fei and Machiavelli have on occasion been 

mentioned by some of the leading scholars in the history of Chinese 

Philosophy. For instance, the late Benjamin Schwartz wrote in his widely 

read The World of Thought in Ancient China, “legalism has often been 

compared to Machiavellianism, and it is true that both tend to separate the 

                                            
458 See for instance, Wu Teh-Yao 吴德耀, Han Fei Tsu's and Machiavelli's Ideas of Statecraft 
(Singapore: Ocassional Papers Series of the Institute of Humanities and Sciences at 
Nanyang University, 1978) and Robert T. Roe “Han Fei Tzu and Machiavelli,” Chinese 
Culture 23.3 (1982): 29-55. 
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question of power from all considerations of morality.”459 A familiarity with 

Machiavelli’s interpretative background allows us to see that the separation 

mentioned by Schwartz is none other than the same separation between 

power and morality that Croce attributed to Machiavelli. In this sense, 

Schwartz’s understanding of Machiavelli through Croce led him to form an 

opinion of Han Fei based on the same prejudices that gave rise to the 

judgment of Machiavelli's doctrines as “evil.” It does not seem that Schwartz’s 

was an attempt to understand and elaborate Han Fei’s political philosophy 

from within, instead it turned out to be simply an extension of the line of 

interpretation that began with Croce’s influential reading of Machiavelli. In 

this way the legalist philosopher found himself – so to speak – classified a 

priori as an amoral thinker. The result of such a problematic start is, as one 

might imagine, quite distorted. But, as I have argued in this dissertation, a 

discussion of “Machiavellianism” and “Legalism” as they are commonly 

understood should not be confused with a careful examination of the actual 

thought of Machiavelli and Han Fei conducted from a historicist perspective.  

 

 There is also another case that suffers from the same shortcomings as 

Schwartz’s that is worth mentioning: the renowned French scholar François 

Jullien. As Schwartz before him, Jullien also concludes, “in both cases [Han 

                                            
459 Schwartz, The World of Thought in Ancient China, p. 347.  
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Fei’s and Machiavelli’s] political thought is above all liberated from morality 

and from finalists justifications.”460 It is worth noting that in spite of Jullien’s 

insightful application of Chinese philosophy to criticize the use of traditional 

philosophical categories in order to reveal “our own a priori assumptions,”461 

it seems that in the case of comparing Han Fei to Machiavelli he fell into the 

same epistemological trap he consistently denounces in his works. The 

philosophical exercise of acquiring awareness of own our presuppositions is 

not by any means a simple one, but with regard to Han Fei and Machiavelli, 

it seems to be an instance where unreflective assumptions exert a deleterious 

influence. As I have tried to argue in part I, when proceeding from a given 

interpretation without applying a critical approach and an awareness of the 

categories inherent in such an interpretative apparatus, a commentator will 

most certainly belie the author’s original intention.  

 

 As a first step, instead of Croce’s separation between politics and 

morality, I suggest that from a historicist perspective Han Fei and 

Machiavelli need to be understood as “united,” so to speak, by the harsh 

historical circumstances in which they lived. In effect, an appreciation of 

what seems to be an “existential” connection between the two is needed to 

                                            
460 Jullien, La propension des choses, p. 54. For arguments similar to Jullien’s see also, Ben-
Ami Scharfstein, Amoral Politics: the Persistent Truth of Machiavellism (Albany: State 
University of New York Press, 1995), chapter 2. 
461 Jullien, La propension des choses, p. 16. 
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begin to comprehend any similarities or differences in their respective 

political enterprises. 

  

 Still, before coming back to some of the arguments presented in previous 

chapters, it is necessary to clarify further the terminology used by 

contemporary political theory, in anticipation that some presuppositions in 

this arena might lead others interpreters to continue to situate the doctrines 

of Han Fei and Machiavelli once again outside of the realm of morality. In 

this regard, it is important to have in mind that neither Han Fei nor 

Machiavelli formulated theories that had as their ultimate aim what is now 

known as the “state of exception.” The reason to come to such conclusion is 

based on the simple fact that their political philosophy was not concerned 

with an exceptional situation used in order to suspend all political order.462 

Instead, their main concern was quite the opposite: the establishment of a 

political order.463  

 

 In addition, it is important to be aware that neither of them wrote a 
                                            
462  This definition is based on Giorgio Agamben, Stato di eccezione (Turin: Bollati 
Boringhieri, 2003), chapter 2.  
463 It is possible to argue that The Prince seem to be written precisely for a circumstance 
when all political order was suspended. Still, the overall objective of the opusculum was not 
to perpetuate such state of limbo. The clue to understand Machiavelli’s intention lies in the 
last chapter: it is an exhortation to find freedom through “new laws and new orders (nuove 
legge e nuovi ordini).” Cf., Il Principe, XXVI. Machiavelli also spoke about the possibility of 
keeping a republican order in place under urgent circumstances in the Discourses. Cf., 
Discorsi, I.34. For more on the subject see, Brad R. Roth, Governmental Illegitimacy in 
International Law (New York: Oxford University Press, 2000), chapter 3. 
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justification for a dictator in which “there is a suspension of the entire 

juridical order”464 nor “a subtraction of any consideration of right”465 such as 

the one attempted by Carl Schmitt – the notorious apologist of the Third 

Reich – in his books Politische Theologie and Die Diktatur respectively. Han 

Fei and Machiavelli’s concerns were very different from Schmitt’s since theirs 

was an attempt to implement right and a system of laws that could guide 

society to peace and order. 

 

 In this regard, Peter Moody has tried to argue not that Han Fei wrote 

about a state of exception but that the Legalists philosopher “shares the same 

individualistic and instrumentalist assumptions about human behavior and 

political action as contemporary rational choice theory: political action can be 

understood as the behavior of self interested individuals seeking to achieve 

individual choice.”466  But as I have tried to argue in part III, Moody’s 

conclusion is some extent misleading. While for Han Fei a broken society is 

plagued by self-interested individuals, something must be done to improve it. 

He explicitly argued in many instances against those who guide their life 

through selfish pursuits: both subjects and rulers. There is no sense of 

resignation in the Legalist philosopher. In other words, a healthy society 
                                            
464 Carl Schmitt, Politische Theologie. Vier Kapitel zur Lehre von der Souveränität (Berlin: 
Duncker & Humblot, 1996), p. 18. 
465 Carl Schmitt, Die Diktatur: Von den Anfängen des modernen Souveränitäts gedankens bis 
zum proletarischen Klassenkampf (Berlin: Duncker & Humblot, 1994), p. 137. 
466 Moody, “Rational Choice Analysis”: 96.  
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must be built so that self-interested individuals think and act for the benefit 

of all.467  

 

 Rather than relying on what seem to be the failed categorizations of past 

interpreters, I would suggest within the environment of contemporary 

political theory that it seems that Han Fei and Machiavelli’s philosophy 

might be instead a variety of what Bernard Williams calls the “enactment 

model” with respect to the relation of morality to political practice. In the 

enactment model, Williams writes, “political theory formulates principles, 

concepts, ideals and values; and politics (so far as it does what the theory 

wants) seeks to express these in political action, through persuasion, the use 

of power, and so forth.”468 With regard to the “intermediate activity” of the 

enactment model that Williams describes as “shaping particular conceptions 

of the principles and values in the light of the circumstances,”469 it seems that 

the laws serve such function in both Han Fei and Machiavelli.  

 

 There is a further element of the enactment model that also seems to 

apply to Han Fei and Machiavelli: Williams explains that implicit in the 

enactment model there is a “panoptical view,” that is, “the theory’s 
                                            
467 It is worth remembering that for Machiavelli people are not by nature evil, but only in 
disarray when not regulated by laws. 
468 Bernard Williams, In the Beginning Was the Deed: Realism and Moralism in Political 
Argument, ed. Geoffrey Hawthorn (Princeton: Princeton University Press, 2007), p. 1. 
469 Williams, In the Beginning Was the Deed, p. 1. 
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perspective on society is that of surveying it to see how it may be better…. 

[and the] theory lays down moral conditions in which power can be justly 

exercised.”470 Given these premises, Williams’ enactment model provides a 

contemporary set of categories that might also help understand my proposed 

historicist interpretation of the political philosophy of Han Fei and 

Machiavelli.  

 

 To summarize what I have argued in the first part, the dissertation 

began with a brief survey of the dominant tendencies of the interpretative 

literature of both Han Fei and Machiavelli, and then proceed to reconstruct, 

from within the authors themselves, the way the two philosophers thought 

that rulers and their own society could be made to function to better effect of 

all. In the case of Han Fei, his writing showed a profound dissatisfaction with 

the political solutions offered by a class of scholar-officials, who were 

advocating an “ossified” and deviant view of Confucianism that was fixed on 

inappropriately applying past standards to the present. Machiavelli, for his 

part, showed a deep sense of discontent with the way the deterministic 

teachings of Medieval philosophy undermined people's belief in their ability 

to change society (a despair and defeatism that I traced to “Augustinianism”). 

These are the crucial elements of the social and political environments of 

                                            
470 Williams, In the Beginning Was the Deed, p. 1. 
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these two philosophers and the devastating consequences brought by the 

dominant ways of thought of their respective periods was what motivated 

them to criticize and to formulate how their societies could be transformed 

into peaceful and well-ordered political associations that benefited the lives of 

all of those who lived under them.  

  

 It was the dissatisfaction with the pernicious influence of their 

respective intellectual context that prompted Han Fei and Machiavelli to 

advance alternative ways, both to understand and to teach, the art of politics. 

Politics was no longer to be based on what things should be but on how they 

are. There was simply no point in thinking and designing an order that could 

not be put in place according to a specific historical situation. Whatever the 

solution and whatever a ruler and a society ought to be, its analysis had to be 

based on what exists whether it had the form and content one expected or 

not. For instance, the failure to transform humanity along with the 

disastrous historical circumstances they had to live through convinced both 

authors that previous political formulations were terribly mistaken and, 

instead of providing solutions were in effect contributing to the prevailing 

chaos.  

 

But, as I mentioned before, this rejection of the modes of thought of 



  223 
their respective times came with a price. Their attempts to transform the 

dominant cultures of their period were condemned almost immediately after 

they were formulated. This might be also another of the reasons why they 

have been characterized as “amoral.” But their political philosophy was not 

by any means a cancellation of morality in general. On the contrary, as I have 

explained in previous chapters the moral ends and boundaries were clearly 

set. For both authors the goal of a well-ordered society was going to be based 

on a system of laws that would aid the ruler to provide peace and prosperity 

to all. Theirs was an attempt to educate rulers, not to advise rulers per se, but 

to express what it means to be a good ruler while also having an awareness of 

what they could not become. Both Han Fei and Machiavelli’s own versions of 

the literary genre of “mirror for princes” were composed to educate rulers on 

how politics is conducted with a moral end, while less emphasis was placed 

on their self-development and self-cultivation. This last element did not 

disappear entirely, but it was going to play a lesser role in the education of 

rulers. In contrast, a greater significance was to be placed on setting a 

regime, which could be stable and prosperous in case that the one in 

command was, as historical records shown, less than virtuous (or more 

precisely, to use Han Fei’s terminology, mediocre). This was one of the 

incentives, among others, to build solid institutions that could sustain the 

vicissitudes of history while aimed at benefiting all of its members. 
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With regard to the means through which society could be transformed, 

both Han Fei and Machiavelli seemed to share the same concern that 

Aristotle had with respect to the actual transformative effect of arguments 

and reasons (λόγος) or even shame (αἰδώς) to persuade people to behave in 

favor of a common good. First, Aristotle attributed the limitation of 

arguments and shame to the ignorance that most people have of what is 

noble and good. Since people’s lives are dominated by the pursuit of pleasure 

and self-indulgence (something with which both Han Fei and Machiavelli 

agreed), they avoid anything that would cause any pain. “What argument 

would remold such people?” Aristotle asked, "it is not easy to remove by 

argument the customs that have long since been incorporated in the person’s 

character.”471 However, Aristotle accepted that argumentation and shame 

could be effective among those with a habit for the good, but the “passions 

seem to yield not to argument but to force.”472 Then Aristotle concluded in a 

fashion which, as we have seen, both Han Fei and Machiavelli would approve 

of: since “most people obey necessity rather than arguments and punishment 

                                            
471 “τοὺς δὴ τοιούτους τίς ἂν λόγος μεταρρυθμίσαι; οὐ γὰρ οἷόν τε ἢ οὐ ῥᾴδιον τὰ ἐκ 
παλαιοῦ τοῖς ἤθεσι κατειλημμένα λόγῳ μεταστῆσαι.” Aristotle, Nicomachean Ethics, 
1179b.16-19. 
472 “ὅλως τ᾽ οὐ δοκεῖ λόγῳ ὑπείκειν τὸ πάθος ἀλλὰ βίᾳ.”Aristotle, Nicomachean Ethics, 
1179b.29. 
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and rather than what is noble,”473 legislators ought to stimulate people to 

excellence through the compulsive power (ἀναγκαστικός δύναμις) 474  of 

proper laws.475 As with Aristotle, the desire to guide most people to a life 

conducive to a good society was the reason behind Han Fei and Machiavelli’s 

emphasis on setting a regime that would direct and eventually transform its 

citizens.   

 

Hence with regard to their paradigmatic regime Han Fei and 

Machiavelli focused on establishing a legal system that covered all members 

of society, particularly the ruler. It seems that in terms of equality before the 

law, both authors defended governments that recognize the duty to promote 

the welfare of their subjects, so in effect, they were recognizing that they 

have some rights in the sense of claims that deserve to be supported 

objectively. Still, it is worth mentioning that with the state’s monopoly of 

coercion the only point of calling them “rights” would be to justify resistance 

to state authority if the claims were ignored.  

 

However, both authors do not agree in all instances. One of the main 

                                            
473 “οἱ γὰρ πολλοὶ ἀνάγκῃ μᾶλλον ἢ λόγῳ πειθαρχοῦσι καὶ ζημίαις ἢ τῷ καλῷ” 
Aristotle, Nicomachean Ethics, 1180a.5-6. 
474 Cf. Aristotle, Nicomachean Ethics, 1180a.21. 
475 Nylan concludes that the compulsive power of the laws in Han Fei has as its aim 
overriding the impulse of most people to gratify all their impulses. Cf. Michael Nylan, “On 
the Politics of Pleasure,” Asia Major 14.1 (2001): 82. 



  226 
issues of contention – so to speak – between Han Fei and Machiavelli seems 

to be with regard to the design of a regime that promotes liberty. For 

Machiavelli the best possible regime is one that provides its citizens with the 

liberty of self-regulation and self-governance. This means that a citizen is not 

subject to the power or will of another. As Skinner argues in his essay “A 

Third Concept of Liberty,” the Roman legal background of the Renaissance 

provided Machiavelli with the tools to envision a government based on an 

idea of liberty that defends the republican maxim of  “liberty as the absence 

of dependence.”476 In this sense, as explained in chapter 6 section 2, because 

free people do not recognize a higher authority than themselves, liberty for 

Machiavelli was equal to self-government.  

 

Under Han Fei’s regime, although subjects were not intended to 

exercise their liberty through a constant and active involvement in collective 

governance (in terms of direct decision making or voting on issues, for 

instance), nonetheless they have responsibilities as subjects to participate in 

activities that promote the common good (or at least in activities that are not 

against it). Whereas Machiavelli considered the government of a single ruler 

as an inferior form of governance and preferred the liberty brought by a 

republican government – since it gave people a true civic life – for Han Fei 

                                            
476 Quentin Skinner, “A Third Concept of Liberty,” Proceedings of the British Academy 117 
(2002), p. 255 
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living under a monarch did not mean that subjects were excluded from the 

common interest. Han Fei believed that the monarch should recognize his 

responsibilities to his subjects and not regard himself as above the duty to 

promote their well being (using as the source the law which rules him as well 

as through him). Still, in contrast to Machiavelli, Han Fei did not have the 

benefit of experiencing the existence of a republican political order – one in 

which some group (representing a larger or smaller portion of the population) 

governs collectively. Han Fei was only aware of governance in the hands of a 

single sovereign individual and, compared to Aristotle’s and Machiavelli’s 

exposure to and knowledge of other forms of government, his framework for 

the analysis of politics appears to be, in this respect, severely truncated. 

Thus, in retrospective, it is possible to speculate that the lack of awareness of 

alternatives and possible solutions to limit the role of rulers might have 

contributed to the susceptibility of Han Fei’s political order to descend into 

despotism.  

 

But, even if this issue separates the two authors, it was their shared 

desire to have an external system of guidance for society, which led Han Fei 

and Machiavelli to prefer a government based on the rule of law (even if Han 

Fei did not articulate it in terms we can easily recognize today). Under the 

rule of law, whoever governs does so on behalf of some conception of common 
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interest and no governor (monarch or collective body) is above the principles 

that serve that common interest. As argued in part III, their intention was to 

have a system of laws that regulated the tendencies of both common people 

and rulers to indulge in their passions, so that they would not use their own 

particular interests in detriment of the common good. By setting a system of 

laws teleologically that is, with reference to the promotion of moral goals, 

those subject to the laws would be protected against some principle or law 

that will, if followed, lead to obviously deleterious results. 

 
 
 Still, the common held view in most of the secondary literature is that 

neither Han Fei nor Machiavelli ever showed a hint of preoccupation with the 

theme of justice. A prototypical example of this view is expressed, in the case 

of Han Fei, by Zhengyuan Fu when he says, “[Eminent legalists show] 

contempt towards humanness and justice.”477 When it comes to Machiavelli, 

Frederick G. Whelan, for instance, represents well the aforementioned 

interpretation when he expresses, “Machiavelli does not set forth a theory of 

justice or a theory of government and political obligation in relation to 

justice.”478 However, following the insights of Wang Hsiao-po and Kenneth 

                                            
477 Fu, China's Legalists, p. 48. 
478 Whelan, Hume and Machiavelli, p. 63. It is worth noting that Strauss is also a supporter – 
and probably the originator – of this view. In his Thoughts on Machiavelli he wrote, “justice 
is not a great theme for him [Machiavelli].” Strauss, Thoughts on Machiavelli, p. 295. See 
also, Leo Strauss, Natural Right and History (Chicago: Chicago University Press, 1965), pp. 
178-179. 
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Winston479 with regard to Han Fei and Maurizio Viroli and Erica Benner480 

in relation to Machiavelli, I would like to suggest that one must take into 

account that even if they did not propound formal definitions of justice, it 

does not mean that it does not remain an implicit – and sometimes even 

explicit – element of their political philosophy.  

 
 

Still, what might have made some readers doubt the existence of a 

concern for justice it is the fact that both men argue in favor of coercive 

measures, both punishment itself and the threat of punishment, as well as 

the adjudication of rewards as necessary instruments of governance. But in 

Han Fei and Machiavelli’s paradigmatic regime the use of rewards and 

punishments were not conducive to abuse; they were rather considered by 

both authors as means to realizing a sense of justice – a justice which uses 

mechanisms of social control and, therefore, could be considered in broad 

terms a manifestation of social justice (since it focuses not simply on what 

benefits the individual but on the social whole).481 Another concept which 

might approach one more aspect of Han Fei and Machiavelli’s implicit use of 

justice is what is known as retributive justice, since we have seen that both 

authors make an important case that all members of society should be given 
                                            
479 See, Wang, “The Significance of the Concept of ‘Fa’” and Winston, “The Internal Morality 
of Chinese Legalism.” 
480 See, Viroli, Machiavelli, chapter 2 and Benner, Machiavelli’s Ethics, chapter 8. 
481 Loretta Capeheart and Dragan Milovanovic, Social Justice: Theories, Issues, and 
Movements (New Brunswick: Rutgers University Press, 2007), p. 2. 
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rewards or punishments as appropriate returns for their actions.482 In this 

regard, justice for Han Fei and Machiavelli seems to embrace parts of these 

modern uses, which might be thought as a further manifestation of their 

multifaceted approach to politics. Thus, it is important to be aware that for 

both Han Fei and Machiavelli a well-ordered society needs some sense of 

justice understood as a moral end whose means are the laws. 483 Erica Benner 

seems to summarize the meaning of the relationship between justice and 

order for both Han Fei and Machiavelli in her book Machiavelli’s Ethics. 

Order and justice are not two discrete values that sometimes come 
into conflict so that one must to choose which to put first. Since order 
depends on justice, justice must always come first, even when this 
seems to some observers to threaten what they take to be order. 
Institutions that fall short of standards of acknowledged justice, or 
that they are perceived as unjust by those who live under them, lack 
legitimacy and therefore stability. They do not deserve to be called 
orders at all; at best, they may be described as apparent orders for as 
long as they do not collapse due to lack of legitimacy.484  
 
 
Benner’s explanation of the relationship between justice and order in 

Machiavelli seems to provide a meaningful setting to reconsider the common 

judgment that Han Fei and Machiavelli were authors who promoted “evil 

ways” and “evil ends” or that they defended a sense of “justice” that benefited 

                                            
482 Capeheart and Milovanovic, Social Justice, p. 3.  
483 In spite of my observations on this subject a complete and detailed study of justice in Han 
Fei and Machiavelli is beyond the scope of this project. My intention is to suggest that the 
commonly held views are for the most part misleading. My proposal to reconsider their 
political philosophy in the light of formulations of social justice as well as other forms of 
justice will be left for another occasion. 
484 Benner, Machiavelli’s Ethics, pp. 297-8. See also, Robert A. Kocis, Machiavelli Redeemed: 
Retrieving His Humanist Perspectives on Equality, Power, and Glory (Cranbury: Lehigh 
University Press, 1998), chapter 8. 
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the powerful by setting up a state “from the perspective of the exploiter” 

following the ways of Thrasymachus and Callicles, as stated by Leo Strauss 

in his Thoughts on Machiavelli.485 

 

 I have also mentioned in the introduction that it is generally the means 

by which our authors wished to bring a better society to fruition that tend to 

be the subject of most criticism. But, as explained in previous chapters, those 

means were not in any way atrocious, repressive or destructive. Quite the 

opposite, based on their study of history, they wished to apply means that 

had been previously used by successful politicians in the past to bring glory 

and prosperity to their land. Those people were worthy of imitation because 

of their skill but also for having moral goals. That was how they became 

umomini grandi – to use Machiavelli’s term – and both Han Fei and 

Machiavelli had the historical records to prove it. This was the empirical 

source of their political conceptions: by learning from others how they became 

successful in the past.  

 

 During the Renaissance such epistemological approach was referred to 

as similitudo temporum (similarity of periods). As Anthony Grafton explains, 

this approach meant that “one could perfectly well continue to use classical 

                                            
485 Strauss, Thoughts on Machiavelli, p. 292. For Plato see, Gorgias, 489a and Republic, 338c. 
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texts to solve modern political and military problems – as long as one began 

by finding texts that originated in and addressed societies structurally like 

modern ones.”486 Han Fei and Machiavelli found plenty of those examples 

where others just saw worthless chronologies and throughout their works one 

observes how skillfully they referred to ancient examples to find solutions to 

their own time. Using history as their source for political wisdom was their 

truly revolutionary epistemological turn or, so to speak, “Copernican 

revolution” since they placed humanity and its actions at the center of their 

philosophical inquiry. This, of course, entailed a direct confrontation with 

those who were dogmatic “universalists,” that is, those who Isaiah Berlin 

described as believing that “there was a single end for all men in all 

circumstances.”487 As Berlin also points out, even suggesting the possibility 

that there was no fixed single universal overarching standard for all 

humanity was a deeply upsetting conclusion for the “universalist’s” approach 

and our two authors have suffered a litany of accusations for their “evilness” 

as a result of their daring perspective. 

  

 It easy to forget that when confronted with the raw facts of history, that 

is, a crude narration of bureaucracy, genealogies, wars, and so on, the first 

                                            
486 Anthony Grafton, Commerce with the Classics: Ancient Books and Renaissance Readers 
(Ann Arbor: University of Michigan Press, 1997), p. 204. 
487 Berlin, “The Originality of Machiavelli,” p. 69. 
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impression is to feel overwhelmed by a conglomerate of elements without 

articulation. Most likely, it was not an easy process for Han Fei or 

Machiavelli to find coherence out of the chronologies that they read with 

great patience and dedication. As Sheldon Wolin explains with regard to 

Machiavelli  – but an insight which one could extrapolate to Han Fei – he 

was confronted with the enormous task of “evolving a language of 

explanation which would faithfully portray the dynamic of events and yet 

provide directives… for the virtue of the language of history was while it 

described movement and change, it also assumed certain constant factors 

operating over time. History, in other words, captured the flux of events but 

at the same time established intelligible limits.” 488  Since both authors 

recognized becoming as the ontological ground of everything that exists, it 

was crucial to have access to knowledge compatible with such flux. “If history 

could furnish a stable body of knowledge” Wolin continues to explain, 

“transcending the flux of events, then there was hope of reducing the 

uncertainties of the political condition.”489 But more than transcending the 

world, it was a matter of having a knowledge that had all the characteristics 

of experience at it is encountered in politics, that is, as patterned change. In a 

brief text, written in 1503 before composing The Prince or the Discourses, 

Machiavelli reflected about finding the existence of such patterned change in 

                                            
488 Wolin, Politics and Vision, p. 192. 
489 Wolin, Politics and Vision, p. 193. 
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the following way, “history is the master of our actions and, above all, of 

princes, and the world has always been inhabited by men, who always had 

the same passions, and always there has been someone who serves and 

someone who commands, someone who serves unwillingly and someone who 

serves willingly and someone who rebels and is repressed.”490  

 

 Both the Warring States and Renaissance were periods characterized 

not only by the admiration and study of classical wisdom, but also by a 

profound desire to restore such wisdom in its authentic and original form. 

Such restoring meant an understanding of the effective historical reality of 

the past. In this sense, Han Fei and Machiavelli problematize history by 

transforming it from brute facts into philosophical principles. In doing so the 

manifestations of the past became transformed by taking a new form adapted 

to the present: hence, as Croce intuited, all past figures became for Han Fei 

and Machiavelli, so to speak, contemporary. History, then, was transformed 

into the field where people have the opportunity to act virtuously, if they took 

the necessary precautions and properly understood the circumstances. This is 

the kind renovation that results from a return to the past and from 

recognizing our own historicity, in other words, it is a return to the 

                                            
490 “La istoria è la maestra delle azioni nostre, e massime de' principi, e il mondo fu sempre 
ad un modo abitato da uomini, che hanno avuto sempre le medesime passioni, e sempre fu 
chi serve e chi comanda, e chi serve mal volentieri, e chi serve volentieri, e chi si ribella ed è 
ripreso.” Machiavelli, Del modo di trattare i popoli della Valdichiana ribellati. 
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possibilities and freedom that the past brought to those before us. 

 

 In the restoration intended by their respective philosophical approaches, 

Han Fei and Machiavelli were capable of grasping meaning out of what, at 

first, only looked like sheer contingency. Events, wars, actions of people in 

government appeared to have no meaning whatsoever when observed in their 

most immediate empirical state. To put it in a different way, when Han Fei 

and Machiavelli elaborated their own versions of political philosophy, they 

did so with the intent of grasping their own time in thought, that is, of 

understanding the philosophical foundation of the crisis that plagued their 

political environment. What they attempted to grasp, to continue with the 

Hegelian metaphor, was the sense that nothing is known that is not in 

experience, or, as it can be otherwise expressed, nothing is known that is not 

available in terms of what is historically determined and temporally situated. 

Once again, they found in retrospective what turned out to be patterns in 

what looked like accidents – the apparent disorder of history – which also 

had consequences that were never intended at any step along the way.491 In 

other words, these patterns emerged only after the observation of what it was 

that those events and deeds had meant – so to speak – all along. Han Fei and 

Machiavelli understood that when a philosopher is confronted by history, 

                                            
491 History, in this sense, seems to have a direction that exhibits a purposiveness without a 
purpose (as it was conceived by Kant in relation to Aesthetics). 
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then thought is truly free from the external determination of some 

inaccessible agent (God, for instance) or some set of natural laws which are 

also beyond our limited comprehension of the universe. In their proto-

historicist approach, humanity is able to truly come to grips only with itself 

and its own actions. Historical thought is, so to speak, “a voyage into the 

open, where nothing is below us or above us, and we stand in solitude with 

ourselves alone,”492 as Hegel wrote in his Encyclopedia of the Philosophical 

Sciences.  

  

 As an alternative to dwelling in the speculation of empty ideas, devoid of 

meaning and relevance, Han Fei and Machiavelli taught us that history is 

the only worthwhile content of philosophical thought. In addition, having 

history as its content gave philosophy a continual and healthy sense of 

dissatisfaction, that is, it took away any possibility of arriving at definitive 

answers because there is always a need to rethink ourselves and to 

understand and change what surround us.  

 

 It is worth noting that this sentiment of philosophical dissatisfaction 

was manifested by Han Fei when he wrote, “sages do not follow antiquity nor 

do they take as their model constant laws. They examine the affairs of their 

                                            
492 Hegel, “Enzyclopädie der philosophischen Wissenschaften im Grundrisse” in Werke, vol. 8, 
§31, p. 97. 
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age and prepare to respond accordingly.”493 And with regard to open-ended 

configuration of history, Machiavelli reminds us in the Discourses that 

instead of feeling despair because there is no higher authority that exerts 

complete control over the direction of the world, there is always hope if we 

base our knowledge on the past and comprehend the boundaries of human 

action.  

I assert, once again as a truth to which history as a whole bears 
witness that men may second their fortune [but] cannot oppose it; that 
they may weave its warp, but cannot break it. [Yet] they should never 
give up, because [even though] they do not know their end and move 
along roads which cross one another and are unexplored, there is 
always hope; and since there is hope, they should not despair, no 
matter whatever fortune [brings] or in what travail they find 
themselves.494 

   

 As argued in chapter 4, the historical understanding of the world was 

presented by Machiavelli as an alternative to the theological-teleological 

Medieval worldview – to use Herfried Münkler’s terminology495 – by infusing 

humanity with the strength of the classical world. For him, there is always 

hope for changing our circumstances, even if the open ended nature of history 

makes it seem as if human actions are lost in a vacuum. But the alternative 

to falling into nihilism was not to create an artificial τέλος in order to give 

                                            
493 “聖人不期脩古，不法常可，論世之事，因為之備.” Han Feizi, Chapter XLIX.  
494 “Affermo, [bene,] di nuovo, questo essere verissimo, secondo che per tutte le istorie si vede, 
che gli uomini possono secondare la fortuna e non opporsegli; possono tessere gli orditi suoi, e 
non rompergli. Debbono, [bene,] non si abbandonare mai; perché, non sappiendo il fine suo, e 
andando quella per vie traverse ed incognite, hanno sempre a sperare, e sperando non si 
abbandonare, in qualunque fortuna ed in qualunque travaglio si truovino.” Discorsi, II.29. 
495 Münkler, Machiavelli, p. 62. 
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human existence a solid ontological ground. Recurring to such notion meant 

investing existence with a fatalist state. The proper attitude was, instead to 

understand that history is an “unexplored road” where certain situations 

could be taken advantage of or even modified. This continuous movement of 

events allows human will to act even if there are some determinations that 

place some limits to the scope of action. 

 
In the case of Han Fei’s proto-historicist approach, Jullien explains, “a 

historical situation – seen as a ensemble of factors operating in a particular 

way – can be used to determine events objectively, since it allows one to 

constrain the initiative of individuals; on the other hand, every situation is 

new and unprecedented, one particular moment in an evolving process. As 

such, it cannot be reduced to previous moments; it leads the course of things 

constantly to take new turns.”496 History, thus, provides patterns that allow 

us to learn from specific events, but at the same time to make the past alive 

and teach us how to confront every unprecedented situation. 

 

Among those patterns that Han Fei found and comprehended were the 

virtues and vices of humanity. For him humanity is fragile, full of 

inclinations, both positive and negative. But history also taught him to 

recognize that those characteristics will not disappear. This line of thought 
                                            
496 Jullien, La propension des choses, p. 175. 
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led Han Fei to strip history of any traces of sanctity. Opposite to some 

currents of the time, for Han Fei the past was not to be considered sacred or 

an object of reverence (an idyllic place where perfect people acted flawlessly) 

but instead as the proper source to understand the complexity of the human 

experience. While other schools of thought before and during Han Fei’s time 

seemed to focus only on models from the distant past by accepting ancient 

practices and rituals as complete and definitive,497 the legalist thinker placed 

all historical periods on a plane level. Every action from the past or recent 

history might be worth imitating or censuring depending of its qualities.498 

Thus, history became a place to learn how to improve ourselves. As Mark 

Edward Lewis writes, “among the Warring States philosophers, appeals to 

the past were a form of calling for change.”499 Such call for change could not 

start from a tabula rasa, but it needed to be based on the experiences of 

others, which allowed rulers to be aware of what kind of actions were needed 

to channel human nature so everyone in a community could act appropriately 

to construct a society conducive to the common good.  

                                            
497 See, Lewis, Writing and Authority in Early China, pp. 111-115. 
498 It is worth noting that although in Confucius’ understanding of history he showed a 
preference for the models of the past, in particular of the Zhou, he was also concerned with 
discussing and evaluating the actions of political figures closer to his period such as Guan 
Zhong (管仲 – Analects, 3.22, 14.9, 14.16, 14.17), Duke Huan of Qi (齊桓公 – Analects, 14.15), 
Duke Wen of Jin (晉文公 – Analects, 14.15) and Zi Chan of Zheng (子產 - Analects, 5.16, 14.8, 
14.9). Cf. Mark Edward Lewis, Writing and Authority in Early China, (Albany: State 
University of New York, 1999), p. 111. For more on Confucius view of history see Ames, The 
Art of Rulership, chapter 1. 
499 Lewis, Writing and Authority in Early China, p. 122. 
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 On chapter XXXII, Han Fei tells a revealing story with regard to his 

attitude towards historical knowledge: 

Once a man of Zheng (鄭) wanted to buy a pair of shoes. He measured 
his feet first and left measurements on his seat. He arrived at the 
marketplace, but had forgotten to take the measurements along. 
Though he had already found the shoes, he said, “I have forgotten to 
take the measurements along. Let me go home to get them here.” 
However, when he came back again, the market was closed, so he 
could not get the shoes after all. “Why didn't you try the shoes with 
your own feet?” asked people. “I have confidence in the measurements 
but not on myself,” was the reply.500  

 
It is not by chance that Han Fei chose to tell a story about a person 

from the state of Zheng during the Zhou dynasty, since that same territory 

later became Han Fei’s own state of Han after it was conquered in 375 

BCE.501 Even though Zheng was a prosperous and influential state for a 

period of time,502 it did not mean that Han could engender the success of 

Zheng just by coping everything what was done centuries before. In other 

words, with this story, Han Fei was telling his own people to trust 

themselves, to trust their own criteria and to rely on what observation, 

experience and history can teach us. This was a call against those who 

blindly tried to copy the patterns of the past and, thus, were unable to think 

                                            
500 “鄭人有且置履者，先自度其足而置之其坐，至之市而忘操之。已得履， 乃曰：「吾忘持度。」
反歸取之。及反，市罷，遂不得履。人曰：「何不試之以足？」曰：「寧信度，無自信也。」” 
Han Feizi, chapter XXXII. 
501 See, Victoria Tin-bor Hui, War and State Formation in Ancient China and Early Modern 
Europe (Cambridge: Cambridge University Press, 2005), p. 75. 
502 See, Li Feng, Landscape and Power in Early China: The Crisis and Fall of the Western 
Zhou 1045–771 BC (Cambridge, Cambridge University Press, 2006), chapter 5. 
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by themselves. He once again denounced such attitude when wrote, “those 

who straightforwardly base themselves on the early kings and dogmatically 

uphold Yao and Shun must be deceitful, if not stupid. Such stupid and 

deceptive learning and confused and contradictory conduct, the enlightened 

ruler never approves.”503 Contrary to those who unreflectively try to apply 

everything from the past and everything that others have done without 

knowing how to understand their own circumstances, Han Fei reminds us to 

let go of fixed ideas and to learn to be intellectually self-sufficient, to “trust 

our own feet” when we travel down the path of history.  

  

 Perhaps, at the end, one of the best indications that Han Fei and 

Machiavelli understood the differences between what is good and bad, just 

and unjust for societies and did not follow amoral cunning, where nothing 

matters but the end, lies in their biographies and their tragic destiny. One 

must never forget that neither Han Fei nor Machiavelli were ever successful 

in reaching power themselves or influencing power in a significant way. In no 

instance did they abandon morality to achieve the goal of holding power or 

twisted their words in order to be close to power. While Machiavelli was 

tortured and exiled for participating in a republic that replaced the Medici in 

Florence, Han Fei suffered the ultimate punishment for proposing a system 

                                            
503 “故明據先王，必定堯、舜者，非愚則誣也。愚誣之學，雜反〔之〕行，明主弗受也.” Han 
Feizi, chapter L. 
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against the customs of his time and for defending the right of existence of his 

native land. Their lives stand for posterity as a symbol of integrity and as 

another reminder that the pen is mightier than the sword but also more 

dangerous to the one who wields it.  

 

 As a final thought, I would like to point out that in this dissertation I 

have attempted the double task of speaking not only about the authors but 

also from the author’s own perspective and terminology. In the historicist 

spirit of the writings of Han Fei and Machiavelli, I do not think that there 

will be ever a definitive interpretation of these two authors (or any other 

author for that matter). Their own philosophical formulations remind us that 

the task of every epoch is to rethink the past and reevaluate the present. 

Some more than others seemed to force us to confront the epistemological 

limitations that on occasion tend to surround us. As Berlin writes, “whenever 

a thinker, however distant from us in time or culture still stirs passion, 

enthusiasm or indignation, or any kind of intense debate, it is generally the 

case that they have propounded a thesis which upsets deeply established idée 

reçue, a thesis which those who wished to cling to the old conviction 

nevertheless find it hard or impossible to dismiss or refute.”504 Thus, in the 

end, it would certainly be a mistake to deprive Han Fei’s and Machiavelli’s 

                                            
504 Berlin, “The Originality of Machiavelli,” p. 70. 
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narratives of their power to explain the nature of politics by branding them 

simply as “evil.” If they remind us too much of our imperfect nature, we must 

not avoid what we see, but understand instead that the writings of Han Fei 

and Machiavelli are like mirrors and mirrors are our best companions 

because they let us see and therefore, deal with things and especially with 

ourselves as they are. 
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